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Before POLLACK,  Administrative Judge.

Opinion for the Board by Administrative Judge POLLACK.

This appeal arises out of Emergency Equipment Rental Agreement No.56-9A47-1999-EO42 between
the U.S. Department of Agriculture, Forest Service (FS), Shasta-Trinity National Forest, Redding,
California,  and Kenny Smith (Appellant) of Willow Creek, California.  The agreement called for
the Appellant to provide for the rental of two water tenders and operators in connection with the Big
Bar Fire.  After the  agreement was performed, the FS notified Appellant that the rates for operators
and equipment paid Appellant could not be supported based upon Appellant’s prior payment data
for similar equipment and operators.  The FS then reduced the contract payments by $28,990.
Appellant filed a timely appeal and contended that the FS had approved the contract figures on a
daily basis during the contract.  
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The Board has jurisdiction over this appeal pursuant to the Contract Disputes Act of 1978, 41 U.S.C.
§§ 601-613.

By letter of April 12, 2000, Appellant requested that the appeal be handled under the Board’s
Expedited Procedure, Board Rule 12.2.  The Board then proceeded to schedule a conference call and
was advised that the parties were discussing settlement.  The Board agreed to hold the matter in
abeyance to give the parties time to negotiate.  On May 19, 2000, the Board received a Request for
Dismissal with Prejudice, signed by the parties.  
 

DECISION

Pursuant to the agreement of the parties, the appeal is dismissed with prejudice. 

_________________________
HOWARD A. POLLACK
Administrative Judge

Issued at Washington, D. C.
August 3, 2000


