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Meeting Summary

On May 29-30, 2012, the United States Department of Agriculture (USDA) convened a plenary session of the Advisory Committee on Biotechnology and 21st Century Agriculture (AC21).  The meeting objectives were:

· To consider final reports from the four AC21 working groups on analyses relevant to the overall AC21 charge; 

· To discuss potential economic impacts on farmers from the escape of certain genetically engineered crops with functional traits; 

· To continue to explore committee members’ views related to the Committee charge in order to identify areas of agreement as well as differences and to prepare for development of a draft report. 

The AC21 includes representatives of industry, state, and federal government, nongovernmental organizations, and academia:  Mr. Russell Redding (Chair), Ms. Isaura Andaluz, Ms. Laura Batcha, Dr. Daryl Buss, Mr. Lynn Clarkson, Mr. Leon Corzine, Ms. Melissa Hughes, Mr. Alan Kemper, Mr. Douglas Goehring, Dr. David Johnson, Mr. Paul Anderson, Mr. Michael Funk, Dr. Gregory Jaffe, Dr. Mary-Howell Martens, Mr. Jerome Slocum, Ms. Angela Olsen, Mr. Keith Kisling, Dr. Marty Matlock, Mr. Charles Benbrook, Dr. Josephine (Josette) Lewis, Mr. Lynn Clarkson, Mr. Barry Bushue, and Dr. Latresia Wilson.  All members except Mr. Kisling were in attendance. Mr. Jack Bobo from the Department of State attended as an ex officio member.  Dr. Michael Schechtman participated in the two-day session as the AC21 Executive Secretary and Designated Federal Official (DFO).

A full transcript of the proceedings will be prepared and will be made available on the AC21 website at http://usda.gov/wps/portal/usda/usdahome?contentid=AC21Main.xml&contentidonly=true .

http://www.usda.gov/wps/portal/usda/usdahome?contentid=AC21Main.xml&contentidonly=true .
Below is a summary of the proceedings.

I. Welcome and Opening Comments

Dr. Schechtman welcomed members of the AC21, the AC21 Chair, ex officio members, members of the public, and any senior officials who may be in attendance. He noted that Secretary Vilsack would be able to attend the meeting and speak to the AC21, though it had not been possible to be sure of that fact much beforehand, and indicated that a new agenda reflecting that fact was available on the table in the rear of the room.  He also noted that there would be time set aside for public comments at 3:15 that day.   

He noted protocols for the running of the meeting, for signing up for public comments, and for interaction with the press, including that only AC21 members may speak during the meeting and that those at the meeting to provide public comments need to sign up at the registration table.  He indicated that transcripts of this meeting will be available online at the AC21 webpage in a few weeks.  He requested that those intending to provide public comments give to him a hard copy and an electronic copy of their remarks, and noted that each commenter will have 5 minutes to speak.

Dr. Schechtman reiterated Secretary Vilsack’s charge to the committee, namely, 

1. What types of compensation mechanisms, if any, would be appropriate to address economic losses by farmers in which the value of their crops is reduced by unintended presence of GE material(s)?

2. What would be necessary to implement such mechanisms?  That is, what would be the eligibility standard for a loss and what tools and triggers (e.g., tolerances, testing protocols, etc.) would be needed to verify and measure such losses and determine if claims are compensable?  

3. In addition to the above, what other actions would be appropriate to bolster or facilitate coexistence among different agricultural production systems in the United States?

He noted that the Secretary had requested that element #3 be worked on after elements 1 and 2, but that it had become clear that the answers to all are intertwined.  He noted the continuing work of the four working groups, namely, Size and Scope of Risks, Potential Compensation Mechanisms, Eligibility Standards/Tools and Triggers, and Who Pays. He described some of the past information provided to the AC21 at plenary sessions, and noted that at the last AC21 plenary session, despite notes of agreement among members on several themes, it had become clear that no consensus yet exists around elements 1 and 2 of the Secretary’s charge and specifically around support for establishing a compensation mechanism at all.  He indicated that the Committee would explore how to move past this difficulty over the next two days.

He stressed that the work of the AC21 was at a critical point, with three plenary sessions and numerous working group meetings having taken place.  He reminded the Committee that after this plenary session and during the summer, he and the Chair will prepare a draft AC21 report to the Secretary , including recommendations and summarizing areas of agreement and disagreement.  The intent will be to try to capture the sense of AC21 and not force a particular set of views onto AC21 members, i.e., to develop a report that everyone can sign onto. 

He listed the documents provided for AC21 members and the public:

· The Federal Register notice announcing this meeting 

· The updated version of the provisional meeting agenda

· The AC21 Charter 

· AC21 Bylaws and Operating Procedures 

· A package of biographical information for each of the AC21 committee members

· A statement of the Charge to the committee from Secretary Vilsack

· A list of members in each of the working groups

· The meeting summary from the previous AC21 plenary session

· A package of summaries from all of the working group meetings that have taken place since the last plenary, organized by working group  

· An earlier paper on the subject of coexistence prepared by a previous iteration of this committee. 

· A draft very rough outline for the sections the paper might contain.

· A set of potential framing points/themes for the report, developed by the Chair and him based on discussions in plenary sessions and in working groups, and attempting to provide context for the rest of the report.  

· A proposed timeline for work between now and the next plenary session.  
He noted that there would be more discussion in particular about the final three documents. He indicated that he had hoped that there would have been more data available on economic losses to farmers resulting from unintended GE presence by the time of this meeting, but that such data was not yet available.

He noted the meeting objectives and briefly described the agenda, observing that it had been necessary to shorten the time allotted for working group summaries in order to accommodate remarks from Secretary Vilsack on the agenda.  He noted that much of the effort on the second day of the meeting would be devoted toward framing the report to be developed and pinning down what the drafters would be able to say about the topic of compensation.  He congratulated AC21 members for sticking with an often difficult process and maintaining a collegial and professional attitude.  He noted outreach by senior officials to each member of the AC21 to assess the state of consensus and the member’s views, and recognized that while members had expressed some frustration, there also seemed to be a spirit of problem solving and an increased willingness perhaps to put new constructive ideas on the table.  He indicated that he was encouraged that direction for drafting the report will emerge from the meeting.  He then introduced the AC21 Chair, Mr. Russell Redding, Dean of the College of Agricultural and Environmental Sciences at Delaware Valley College and former Pennsylvania Secretary of Agriculture.

Mr. Redding thanked Dr. Schechtman for his work and thanked all AC21 members for their service, including traveling to the meeting on Memorial Day.  He noted that members’ work is valued and and expressed his appreciation for the depth of knowledge on the committee and the conversations around the charge that have increased his understanding.  He reiterated the broad overall mandate of the AC21 as spelled out in its Charter within the context of the overall USDA position towards the safe use of the products of biotechnology and other new products, the importance of a science-based approach, and the importance of an ongoing dialogue on the complex issues involved.  He noted that the AC21 seeks to operate via consensus and with all members acting in good faith as described in the Charter.  

He reiterated the Secretary’s three-part charge, and the need for the Committee to help find answers to questions that USDA has been working on for a long time, without turning farmers against farmers.  He noted that Secretary Vilsack had admonished the AC21 not to worry about the breadth of their current legal authority to enact any proposals the Committee might recommend.  He stressed the significance of the Committee’s work and his optimism that members could be true to the Charter and Bylaws and be true to agriculture.  He stressed that doing so would not be easy but was necessary.  He reiterated his strong belief that the AC21 would find solutions, consistent with the charge and in the public interest, and encouraged the AC21 to begin identifying areas of agreement and disagreement. 

He then introduced Mr. Rob Burk, DFO for the National Genetic Resources Advisory Council (NGRAC), for a few brief remarks. Mr. Burk noted that a list of members for the NGRAC had been announced in the Federal Register the previous week, and that the list included six scientific experts and six members of the public.  He indicated that the group had met once via conference call in an organizational meeting. The NGRAC Chair, Dr. Manjit Misra, has asked members to supply subjects of interest to be considered, and noted that the NGRAC was also interested in input from the AC21 as to their plan of work.  He noted that the first meeting of the NGRAC will take place in Washington, DC, and that AC21 members should consider NGRAC members to be colleagues.  He added that there was one internal issue that needs to be resolved before the NGRAC will be able to spend any money and convene an in-person meeting, but that once the issue is resolved, a meeting should take place within about two months.  

Dr. Schechtman noted that ideas for the NGRAC’s work could be collected by him via Email, which he would pass along to Mr. Burk.  Mr. Redding noted that some of the issues that the AC21 had put aside in a “parking lot” might be appropriate for the NGRAC.  A member asked about the specific charge for the NGRAC.  Dr. Schechtman offered to send the list of members and the charge to all members electronically.

While awaiting the Secretary’s arrival, the Chair opened a brief discussion on how to find consensus for the AC21’s report.  One AC21 member asked for clarification as to whether the intended end product for the Committee had changed from recommendations to a report. The Chair replied that it would be a report with recommendations.  Another member asked whether it would focus on concepts rather than details.  The Chair replied that he expected the report to be broad in theme with recommendations, noting a looming deadline and the need to be inclusive of AC21 thoughts on furthering coexistence.  Dr. Schechtman added that in preparing the report, there are two forces at odds:  the more that is written, the more there is to disagree over, but at the same time, providing context and explanation around disagreements is important in order to include all views.  To get recommendations, he suggested, a balancing act is necessary.  Another AC21 member noted that having read the WG summaries, there was not much agreement.  He suggested that instead the report should focus on two or three core issues of public policy.  At that point USDA Secretary Tom Vilsack arrived, accompanied by USDA Deputy Secretary Kathleen Merrigan.  Secretary Vilsack was introduced to the AC21 by the Chair.

II. Remarks of Secretary Vilsack and questions and answers following
Secretary Vilsack thanked the Chair and the AC21 for their work, noting that he had challenged the Committee with tough subjects to discuss on which Committee members hold strong feelings.  He encouraged members to find consensus positions.  He spoke of the need to reverse the trend of population decline in rural communities, through reconnecting with the land, improved stewardship, new business and outdoor recreation opportunities, and overall strengthening of the rural economy.  He noted opportunities for the rural economy presented by the development of new products, such as plant-based paints and other plant based products.  He noted the challenges around the ongoing conversations around methods of agricultural production and reminded AC21 members that real people and families are impacted by all we do.  He noted that recently a safe agricultural product had been disparaged in the media and because of that, real people in his home State of Iowa lost jobs.  He admonished the Committee to provide space so that people negatively impacted by unintended GE presence would not have to lose their farms or income.  He noted the fear that compromise cannot be reached, and asked the Committee if they wanted to follow the example of the current situation in Congress.  
He suggested a model “solution” whereby when there is risk, you mitigate the risk, and also cover losses when they occur.  He noted that GMO growers take steps to mitigate their risks and suggested that perhaps the government could help monetarily so that neighbors don’t sue neighbors.  Noting what he had heard about the difficulties in reaching consensus, he encouraged everyone on the AC21 to give a little bit and demonstrate that it is still possible to reach consensus in this country.

He noted the history of USDA, having been established as a visionary act even during the Civil War.  He pointed to key past legislation opening up farm lands for settlement, setting up land grant colleges and universities and facilitating the development of the intercontinental railroad, all during the Civil War, noting that actions embodying a great vision for rural America could be achieved even in times of great conflict.  He stressed the need to take advantage of all forms of agriculture and the importance of the productivity of American farmers in feeding our citizens and the world.  The Secretary noted the enormous new opportunities for a bio-based economy and the great future that can lie ahead.  Based on this vision, he rejected the notion that members of the AC21 are too locked in their positions to move forward on this issue, and asked members for any questions or comments they might have.   

One AC21 member suggested that there was a logical problem with working on a compensation mechanism (elements 1 and 2 of the charge) before working on mitigation (under element 3 of the charge) and suggested that the AC21 should work on element 3 before elements 1 and 2.  Secretary Vilsack responded that working on element 3 should not be used as an excuse not to get to elements 1 and 2.  He said that it was necessary to address what should happen if an economic loss should occur, likening the current situation to a war, with casualties that he wants to avoid. 

Another AC21 member suggested that many farmers in production agriculture may be insufficiently aware of the implications of what they do on-farm on their neighbors, and suggested that USDA could showcase the issue, perhaps by creating a program along the lines of the current “Know Your Farmer” program as a new “Know your Neighbor/Risk/Contract” program to help farmers meet these new challenges and open up a needed dialogue.  The Secretary replied that the Committee’s report would provide an opportunity to launch such a program, which would be a massive undertaking, but one that could not happen without the report.   Another member supported the comments provided by the previous member, speaking of his family’s long farming tradition, the need to protect farms for future generations, and the need to coexist.    

One AC21 member noted that as a farmer he has always accepted risk and learned to deal with it, but requested clarification on how one could hope to cover all risks.  In response, the Secretary noted that the in current Food Farm and Jobs Bill currently under debate in Congress, legislators are continuing to discuss how to mitigate events farmers have no control over that could cause significant economic harm. He recognized that in some circumstances one bad year could make it difficult for a farm to be kept in one family and passed on to the next generation.  The premise of such coverage is that our food security is so important that the government agrees to cover enough of that risk to keep you in business, plus offers to help farmers with an insurance product they can buy (with the government defraying part of that cost as well), and with insurance company risk also being covered with reinsurance. Such programs, he said, do not eliminate risk but make it possible to survive risk.  Additionally, the government moderates risk by diverting some products into nutrition assistance programs, plus provides new market opportunities for farmers to sell products locally, plus provides opportunities for land that’s not productive through conservation programs.  He noted that for small specialty growers these programs don’t really fit.  There is, for example, a chance that something could happen in an organic field that the farmer can’t control that will reduce the value of his crop.  A mechanism like crop insurance or a compensation fund might be implemented so that that organic farmer and his family can survive and manage risk and live to plant another day, just as other programs provide for for other areas of agriculture.  He spoke of the need to celebrate our special agricultural diversity and suggested that what would be the appropriate goal would be to better manage risk, not eliminate it.

Another AC21 member noted there are benefits that come with increased risks, such as higher prices for products.  She suggested that if GE farmers are tasked with mitigating risks to organic producers, they should get to share in the benefits as well.  She indicated that she embraces diversity and the opportunities it provides, but noted that having spent much of her career getting people used to the idea of GE products, the marketplace sends strong signals about the desirability and acceptable prices for products.  She noted that market signals had stopped the development of GE wheat and potatoes, and suggested that the marketplace itself could drive the growth of a diverse U.S. agriculture.  Secretary Vilsack replied that the marketplace is terrific but not perfect.  He cited the example of lean finely textured beef, a safe product over which people are losing jobs because of an image problem.  The marketplace now compels people into court, which he asserted was not a good thing, because courts will not provide consistency but rather too much uncertainty.  He suggested that the AC21 can provide that consistency by perhaps suggesting a way for the government to help.  If a product was worth $10 and now it’s worth $2, why, he asked, can’t a farmer get a payment just as with natural disasters?  He indicated that on this issue, the government is a step behind and needs to get a step ahead, so a father can tell his kids the American Dream is right here on his farm.

Another AC21 member returned to the issue of risks and premiums paid for assuming those risks under contracts.  He noted that all farmers attempt to mitigate their risks, but for some types of products he might be able to meet the terms of a contract only 3 out of 5 years, but the potential premiums associated would justify assuming those risks.  He supported the idea of a “Know your Neighbor/Risk/Contract” program but questioned whether, out in farm country, much of a problem exists.  He noted that he works with his organic farmer neighbors to adjust planting times to address their concerns.   The Secretary, in response, invited the member to his office to see the blogs and comments directed to USDA, to read comments sent in to FDA on food issues, and to read the lawsuits directed toward USDA. He suggested that there is a great deal of tension on these issues, “a political pressure cooker,” and reiterated the need for the AC21 to achieve some resolution, in order to begin the process of reintroducing the country to agriculture and the agricultural methods, where food comes from and why rural America is important.  He suggested that with the AC21 report USDA will be able to do a better job in this regard, but the report is needed to launch this effort. 

Another AC21 member noted the larger debate in which the AC21’s work is embedded, on agricultural rights and responsibilities: some think growers have responsibilities toward their neighbors while others think every farmer is on their own.  He inquired whether the Secretary could ask Congress to clarify these rights and responsibilities. The Secretary replied that it is presently difficult to get Congress to agree on what day of the week it is.  He noted that in contrast, he has a more idyllic vision of rural America--if lightning strikes a farmer’s barn, the reaction from neighbors is, “how can I help?,” not “you’re on your own.” In rural America, community matters and no one makes it alone.  The Chair thanked the Secretary for the “reality check” and indicated that the AC21 would try to set a positive example. Secretary Vilsack then departed.

III. Discussion following the Secretary’s departure
The Chair offered his appreciation for the Secretary’s passion on this issue and his expectation that the AC21 would deliver on his charge, and then asked AC21 members to reflect on the Secretary’s comments.  He also noted that the Secretary’s extended appearance before the AC21 meant that working group summaries would need to be further abbreviated, and would follow this discussion.
One AC21 member expressed continued concern over the logic of addressing compensation before mitigation, noting that tools and standards for establishing compensable losses also depend on mitigation.  Another member expressed appreciation that the Secretary had reminded the AC21 of the role the government already has in mitigating risk in agriculture and of the need for that framework to evolve.  Another member pointed to the dichotomy in views on responsibility among farmers.  Another member noted that the Secretary had seemed to be identifying a crop insurance model as a preferred mechanism for compensation.  He noted that when losses are covered, typically only a percentage of the loss is compensated.  Another member followed up on that observation by asking whether anyone affiliated with the Committee knew what the Secretary’s preferred framework would be.  Dr. Schechtman replied that he couldn’t capture what might be in the Secretary’s mind but noted that he has repeatedly referred to “leading from the middle.”  He asked the committee what would be the closest each member could get to that point.  The Chair remarked that the report is intended by the Secretary to serve as a focal point for USDA around coexistence.

Several AC21 members noted that the AC21’s report would be unlikely to put an end to vicious blogs or Emails.  One noted that in 2011, the only year in recent memory where some farmers were made whole after suffering losses, those farmers were fully compensated only if they chose a certain level of insurance.  He added that there is a trend of dramatic declines in government agricultural support programs.

The Chair reiterated the Secretary’s concept that one would first mitigate, through stewardship, preventive measures, and conversations with neighbors, but if that did not work, a “fund of some kind” would be called for.  He noted that a for crop insurance mechanism, an overall structure is already in place, under which farmers could choose whether or not to participate and what their level of participation would be.

Another member noted that the Secretary’s charge consisted of three questions and emphasized the need for all recommendations to be based on actual facts and data and to be legally defensible.  She added that it was important to think holistically and consider domestic and international policy implications of potential recommendations.

One AC21 member requested that other members stop talking about economic benefits as if they fall only to one set of farmers, those producing identity preserved crops.  If yield gains promised are delivered, she noted that that would be an economic benefit.  Noting that she was not an expert on crop insurance, she questioned whether it was appropriate for the AC21 to narrow its focus to crop insurance alone in regards to mitigating risk.  She added that the Secretary’s comments on lawsuits were a reminder that a “relief valve needs to go off” or the situation could get a lot worse.  Another member, agreeing with the previous comments, noted that while nothing is likely to stop the bloggers, the AC21 might find a way to “slow the bleeding” and set the elements of a solution in motion.  He suggested that the Committee needed to wrestle with the fundamental issues of rights and responsibilities and shared responsibility, and added that all members must realize that some new legislation will ultimately be needed.  The Chair noted that some of the ideas just mentioned are already embodied in the draft framing document distributed before the meeting. 

One member noted that a thought has been under discussion among some organic farmers that they should plant blue corn on their borders so that GE farmers have the shared experience of gene flow.  She added that the big question with respect to whether a farmer is working well with his/her neighbors is whether their neighbors think of them as a good neighbor.   Another member noted that the Secretary had mentioned that the U.S. regulatory system is behind the ball, but in his view the current market issues under discussion can be dealt with fairly easily.  However, he suggested that more complex issues are coming relating to certain types of GE products for which losses would potentially be much greater, and which cannot be addressed with crop insurance.  For those products, in his view, additional regulatory changes would be needed that would take into account market impacts for these products.

Another member noted that the AC21 had been discussing losses in terms of reduced value and asked why, if stewardship requires buffer strips, the loss of production entailed by planting those buffer strips couldn’t be compensated. Another member noted that if the perception exists in the international community that the U.S. has an issue around these economic losses, it affects the entire agricultural community.  She noted that even with the best stewardship measures, problems do occur, noted an issue with increasing insect resistance to GE traits, and suggested that a moratorium on new GE crops might be in order.

Another member summarized what she had heard from the Secretary as a request for a plan to mitigate risk (i.e., stewardship) and another to cover losses (a government-funded insurance program, with insurance companies involved and the cost of the insurance not borne by the producer alone).  She indicated that the Secretary had asked for the Committee’s help on how to get to that result, and that his request was a doable and reasonable one.   

One WG member expressed his appreciation for the preparation of the draft framing document.  He replied to the suggestion about organic farmers growing blue corn on border rows that if they wanted to do that, they should go ahead, but that he was not on the committee to talk about property rights.  He outlined his hope that by addressing the outreach component, gathering additional data, and describing a potential funding mechanism, perhaps self-funded, a consensus document could be arrived at.

One AC21 member expressed concern about developing new regulations that would incorporate hard-to-predict market considerations.  She said that instead new standards for stewardship might be an appropriate area for USDA to address.

One member who grows corn noted that he has neighbors who plant blue corn already, and added that he has reduced the need for his neighbors to address corn borers because his planting of GE insect-resistant corn has reduced their pest problems.  He added that crop insurance remains an individual farmer’s decision, but it must be bought beforehand:  disaster assistance is always too little too late.

Another AC21 member expressed the view that for her stakeholders, what needs to happen goes beyond stewardship and self-insurance.  What would be needed would be either a requirement or incentives for those stewardship practices, and a system that would offer “compensation” by definition could not be self- funded.  She likened what was needed to the situation with car insurance, where the expectation is that drivers carry both liability and collision coverage.  The insurance companies then hash claims out and policyholders are not made whole, but are provided assistance.  One member noted that car insurance is self-funded and individuals are not required to pay for others’ insurance.

Another member pointed out that a virtue of crop insurance is that it is structured so that everyone is paying through a public-private partnership, adding that a broader sharing of costs than that would be very difficult to accomplish.  The Chair noted that even with the differences being aired, there is a good deal of commonality around the issue of shared responsibility.  Another member, expanding on the car insurance analogy, noted that she pays for car insurance even though she has never used it.  Many farmers pay into crop insurance, though she does not, and those at higher risk pay more, but all farmers pay.  As in car insurance, the people who have the accidents do not pay the full cost.

Another member noted that he sells all that he raises to his neighbors and the public and that he has a contractual obligation to the people he sells to.  He noted that while he isn’t organic certified, he has a shared responsibility to be a good neighbor.  He expressed concern about the concept of punitive plantings and also about the notion that every risk can be covered.  He alluded to the personal responsibilities we all have and share and his unwillingness to bail people out of their personal decisions. 

Another member offered the view that Secretary Vilsack wants the AC21 to involve all parties in agriculture and the public, to all “have some skin in the game” as is the case for car insurance.  He suggested that the Secretary’s directions had been clear and that he had provided a path out of some thorny subjects.  Another member asked the question as to where individual responsibilities merge into community responsibilities.  What sort of solution might be found for the rare instance when bad things happen even if when everyone does everything right?  At such points, he suggested, individual and community rights may merge.

IV. Brief reports from working groups

Dr. Schechtman reminded presenters from each working group that because of time constraints, only “top-level” summaries should be provided.  

Dr. Josette Lewis, rapporteur for WG 1 (Size and Scope of Risks), summarized WG1’s activities by saying that they did not have much to add to what the WG has reported in the past.  She cited the WG’s need for additional data specifically on actual unintended GE presence-related economic losses suffered by farmers.  She noted the WG’s desire to get information from a study by Dr. Nicholas Kalaitzandonakes which had been alluded to at his earlier presentation to the AC21 and other data being gathered by USDA’s Economic Research Service.  She noted that Dr. Schechtman had provided data requested by a WG member regarding mandatory coexistence provisions in Brazil.  Dr. Lewis reemphasized the point that had been made at previous AC21 meetings that data on GE testing rejections is not equivalent to economic loss data.  She noted that the WG had discussed whether there might be any data available on GE content at the seed level.  She added that there is no clear set of specifications for what a non-GE seed is, and that this issue might be something that the NGRAC might take that on.

One AC21 member noted that the Organic Seed Alliance had recently developed data on seed purity and provided it to the Committee.  Dr. Lewis responded that they had just gotten the information today and had not had an opportunity to review it.

Dr. David Johnson, rapporteur for WG 4 (Eligibility Standards/Tools and Triggers), reiterated the four basic ideas from the WG for eligibility requirements that would need to be documented for compensation:  prior intent to produce a specified product; proof that best management practices were followed; demonstration  of reasonableness of the market requirement or contract requirement; and proof of actual economic loss.  He indicated that the WG had revised earlier wording that would have restricted eligibility only to non-GE growers to accommodate potential losses that GE growers might suffer as a result of unintended presence of other GE material.  He noted that the WG had had some discussion about whether establishing actual contract reasonableness “triggers” was necessary or whether that was something that could be left to the marketplace.  He noted that there had also been some discussion on actual stewardship programs for particular crops already in place.  

Mr. Barry Bushue, rapporteur for WG 2 (Potential Compensation Mechanisms) reminded the AC21 that the WG had considered three options:  an indemnity fund, a crop insurance-type mechanism, and a risk retention group structure.  There was some discussion of possible hybrid mechanisms but those efforts did not lead to much.  There had been some discussion of whether particular types of mechanisms promote coexistence or just reduce the incidence of lawsuits.  The WG had not identified any particular preferred mechanism, but did discuss the role of contracts, acceptable risk and assumption of responsibility for it.  There may perhaps have been least support for an indemnity fund-type approach.  Each type of compensation mechanism was well vetted as to potential impacts on all the relevant players.  Past experience of farmers with crop insurance was noted. The possibility of recommending a pilot program was discussed, but there was no agreement on that option.  Increased stewardship was widely supported and WG members also saw a role for education. 

Another WG member noted that the role of WGs is not to recommend options, and added that in her view an indemnity fund approach was in any case not the least supported one.

Ms. Melissa Hughes, co-rapporteur for WG 4 (Who Pays?) noted that the WG had tried to finalize a list of principles that might help guide the Who Pays? decision, and came up with only 7 agreed-upon principles:  clarity; autonomy and farmer choice; encouragement of good neighbor relations; fairness in treatment of different production practices, without a preference for one practice over another; based on sound science; should be designed to minimize the need for, but not the access to, compensation; and should be designed to discourage fraud.  Among the potential principles on which there wasn’t agreement were equity, proportionality, voluntary participation, inclusion, and shared responsibility. Often the lack of agreement arose from the vagueness of the terms.  Her co-rapporteur, Mr. Leon Corzine, complimented Ms. Hughes on her summary and noted that the lack of agreement on some issues was sometimes frustrating.  He pointed out that the interconnectedness of issues made it difficult to resolve some things.  He expressed the view that the AC21 might be working on a solution in search of a problem, and also expressed concern regarding potential negative impacts on foreign trade from the AC21’s recommendations.
One AC21 member requested clarification as to why agreement was not possible on “shared responsibility.”  Several WG members commented that a number of WG members felt that they were already doing a great deal with respect to management procedures, and Mr. Corzine noted that “shared responsibility for what?” was at issue.  The Chair noted that the issue was discussed in the last meeting summary from the WG.
One AC21 member noted that it is important to consider the whole value chain in terms of shared responsibility because benefits and risks are not just at the farm level.  Although the compensation mechanism question in the charge only addresses farmers, the communities involved are far broader.  She noted the example of the California Rice Commission’s involvement with her company’s transgenic rice and remarked that the Commission represented all industry players.  She suggested that the AC21’s deliberations needed to be broadened.  Another member offered the view that the focus on what happens on farms will help others in value chain. Different seed companies follow different approaches, and more stability in terms of rules is needed.

Another AC21 member worried that the Committee was building the house without the foundation: designing a compensation package rests on the idea that we know how to keep different crops separate, which may not be true.  

The Chair thanked the committee for a helpful discussion and asked AC21 members to think about a risk management framework at lunch, compartmentalized into stewardship, education, and shared responsibility.  He indicated that the group would look at the major themes and work to build consensus.

V. Presentation by Mr. Lynn Clarkson, AC21 member, on “Functional Traits:  Coexistence Challenges Beyond GMO--Balancing Markets and Choice”
Note:  The power point presentation delivered by Mr. Clarkson will be uploaded on the AC21 webpage.  

Mr. Clarkson posed the current situation as the following:  “Seed companies are poised to introduce versions of traditional plants engineered to provide altered functionality – versions that change product or process characteristics for which grains, oilseeds and other crops have been traditionally valued. These introductions will often favor some users but damage others. Unless managed well, these distinctions will disrupt local as well as global markets.”  He suggested that genetically engineered functional traits (GEFTs) will put all farmers, whether GE, organic, or other, in the same boat, all potentially affected by the presence of these specific products.  He raised questions around management of these crops, whether regulations need to be adjusted to address their particular concerns, and how to promote coexistence among farmers when these crops are added to the mix. Many GEFT crops may not affect (in a functional way) other uses of the crop but some uses may be extremely sensitive.  He noted the example of one GEFT crop currently beginning production, high amylase corn, for which the presence of the material in a processing stream for corn for tortillas would be affected above 18 parts in 10,000 and a stream for the manufacture of grits would be affected at 1 part in 10,000—a much lower sensitivity than current marketplace standards for GE presence in non-GE or organic materials.  (Mr. Clarkson stressed that though he was using Syngenta’s GE amylase corn as an example, his focus was on the GEFT issue as a general matter.  He also stressed that Syngenta had been playing by the rules in its GE amylase corn introduction.)  In contrast to other discussions about GE presence in niche products (non-GE or organic), he argued, GEFT presence could affect the broader commodity stream.  
He noted that three types of losses could accrue to farmers as a result of widespread GEFT cultivation:  direct market losses, losses due to the need to plan much more extensive buffer crops, and opportunity losses due to buyer avoidance of crops produced in the vicinity of GEFT production.  He showed some estimates for potential lost value to farmers based on increased buffer requirements in areas of GEFT production; losses can mount quickly when other high-value production become difficult to manage.  He noted that while direct losses are relatively easy to envision compensation for, increased buffer expenses and opportunity losses are much harder to compensate for, and he could envision significant legal actions when such losses are claimed.  He described a scenario in which commodity buyers on the open market may have less confidence in the commodity they purchase and wondered whether this concern could lead to national land use planning, or on the international side, to loss in confidence in U.S. products in global markets.
Mr. Clarkson noted that many more GEFT traits may be deployed and that some are intended to be planted on significant acreages.  He pointed out the need for increased efforts toward containment, traceability, and transparency (including the availability of reference materials for testing purposes).  He expressed the view that it would be appropriate to have mandatory controls and use of best practices when such crops are grown, unlike the present situation.  He recommended that greater attention be paid to the unintended presence of such traits in the commercial seed pool, and that USDA regulations be amended to incorporate evaluation of the economic and market impact of new traits in regulatory decision making.  He suggested a standard under which farmers would be held accountable not to cause unreasonable damage to neighbors’ crops, through incorporation of genes restricting gene flow, the use of markers, visual if possible, defined segregation distances, responsibilities assigned to both farmers and seed providers, and/or the potential for assessing fines and or damages.  
In the following discussion period, one member inquired about the future production of GE amylase corn.  Mr. Clarkson noted that 11,000 acres were cultivated in 2011, 
24, 000 are being cultivated this year, and significantly greater acreages are planned for the future.  He complimented the product as being a boon for bioethanol production.  Another member supported Mr. Clarkson’s contention that the issue of buyer avoidance could be a very significant one. 

One member inquired whether, in Mr. Clarkson’s estimation, the protocols Syngenta has put in place are adequate for the market risks presented amylase corn.  Mr. Clarkson replied that in his view, they are adequate to produce product to meet general non-GE market standards but not to address potential impacts of the amylase corn on sensitive product streams at lower levels.   In response to a follow-up question, he offered the view that even though Secretary Vilsack has directed the AC21 to focus its attention at the farm gate, there is need to consider telling everyone in the supply chain what is expected. 
Another member noted that the marketplace has demanded functional traits and more are coming.  He noted that about 90% of U.S. corn is currently GE. Setbacks and use restrictions are already required to address the needs of other farmers for some crops.  He noted that the size of those required buffers may be a topic of contention, and suggested that there could be similar requirements put in place for GEFTs.  He wondered whether new risk assessments were needed for such crops but wasn’t sure how they would be carried out. He added that this issue went beyond the interactions of GE and non-GE crops.  In response, Mr. Clarkson noted Syngenta’s plan to restrict cultivation of amylase corn to zones within a 40 mile radius of targeted ethanol plants, but added that other farmers within that zone, depending on the intended use of their crops, could be severely affected.  
In response to a member’s question about the general fate of loads rejected because of unacceptable levels of unintended GE presence in his company’s operations, Mr. Clarkson indicated that he would call the producer and give him two hours to get back to him about what he wants to do with it.  If there was no response, it would get redirected from its intended specialty product designation into the general commodity stream. 
There was discussion about whether a threshold exists for unintended GE presence in organic products.  One member noted that there are practice standards for sourcing seed, buffer rows, equipment cleaning, etc., but no threshold in place.
There was discussion about the differences in meaning of the terms Low-level presence (LLP) and adventitious presence (AP).  Dr. Schechtman indicated that in the report, the term unintended GE presence would be used (and defined) to avoid confusion.  

One member asked Mr. Clarkson about the potential marketplace ramifications for the inability to test for the presence of GEFTs at low, but functionally significant levels.  Mr. Clarkson replied that this was a concern, noting that he did not have 3 days to wait for results from sensitive tests and keep the trucks carrying the tested material idle.  Even then, tests might not be sufficiently sensitive, but buyers will still want certification about the materials they purchase.  In response, another member noted that the corn industry has had extensive discussions on this topic with technology providers, who are working to keep markets intact by working with the GEFT grower community to ensure a closed-loop production system.  Stewardship plans are written into production contracts. 
Another member talked about the procedures and practices that are put in place through the American Soybean Association for soybean growers to address unintended presence and sign-off by foreign buyers.  There was discussion about potential impacts of GEFTs in soy production and it was noted that some GEFT soy products currently exist.  Mr. Clarkson noted that soybean production requires less separation from neighboring fields than is needed for corn production.  
One member observed that technology providers require predictability in their regulatory environment, noting the already high levels of risk, time, and expense to bring new GE products to market.   She opposed adding a new market element in risk assessments, arguing that markets change and adding subjective measures would be a huge disincentive for bringing technologies forward.  She noted the irony that GURTs were now being discussed as possible benefits to address some of the problems under discussion, when some years back, there was the so-called “terminator technology,” a type of GURT which the market at that time clearly rejected.  She also noted that while USDA has no authority to regulate crops based on marketplace concerns, regulations do contain public comment procedures to allow these concerns to be heard and strong signals to be sent to the originators of those products.  
Another member noted that many GEFT products will not raise nearly the level of concern that has been raised regarding amylase corn.   Mr. Clarkson agreed, predicting that some traits will be universally accepted, but added that his concern is focused on when things go wrong. 

The Chair commented about the need to be aware that complexity will continue to grow, so that AC21 members will need to consider future implications.  

VI. Discussion of the level of consensus reached at the previous plenary session and additional discussion about the overall framework outlined by Secretary Vilsack

Note:  The following discussion took place before and after the time allotted for public comment on the first day of the meeting.  For ease of reading, the summary from both periods is combined into one section.

 Dr. Schechtman reviewed his understanding of the level of consensus reached at the previous AC21 meeting.  He noted the need to correct one inaccuracy that had been pointed out to him by several committee members in the meeting summary from the previous plenary session.  The summary indicated that roughly half of committee members were in favor of a compensation mechanism, and half were opposed when a show of hands had been requested.  In fact, 12 of 22 members were not in favor of having such a mechanism, with 2 abstentions, one of whom was the Chair.  The text of the summary will be modified to read, “More than half of AC21 members present were not in favor of establishing a compensation mechanism...” 

There had been a general sense of agreement that if there were to be a compensation mechanism, one requirement for eligibility was that good management practices were followed.  He noted that there was support by most AC21 members for a statement to the effect that if the burdens of a compensation mechanism are perceived to fall mostly on one part of agriculture it will fracture agriculture.  Some concern about the statement was that it did not take into account the role of contracts in production and that it did not take into account the “if any” phrase in element 1 of the Charge, though others pointed out that contracts are not used in all instances.  There had also been no objection to a requirement for prior intent to produce a specified crop as part of an eligibility criterion for compensation. 

There was no agreement as to whether a “reasonable contract” as one eligibility criterion should be defined: some felt that some contracts shouldn’t be eligible for compensation, some thought that there should be different standards for different situations, some thought no contract standards should be set, while others felt the market should take care of it.

The Chair inquired whether that was an accurate summation of the state of prior agreements.  There were no comments from the Committee.  The Chair then returned to a discussion of the overall framework outlined by Secretary Vilsack, and opened up the floor for a discussion of mitigation approaches.

One AC21 member inquired whether the Secretary’s proposed approach would apply not only to organic production vis-à-vis GE production but to any identity-preserved production, and further whether a voluntary opt-in mechanism for compensation was acceptable.  The Chair noted that the intent was to address economic consequences of GE presence in all production methods. Dr. Schechtman added that while the compensation piece was limited to farmers, it will be up to the committee to decide how broadly to include farmers in compensation and mitigation measures. Other members noted that the “if any” issue had not yet been addressed to their satisfaction, and that while compensation might be limited to farmers, mitigation efforts might involve other players as well. Another member requested clarification about what other players might be brought into the discussion, and it was noted that many people and organizations have relevant responsibilities, including technology companies, various commodity grower organizations and seed organizations, as well as those involved in USDA risk assessment research efforts.  

One AC21 member suggested that there ought to be consensus on the importance of education and neighbor to neighbor efforts, which should lead to recommendations that are good for the Secretary and good for agriculture.  He added that he has struggled with the idea of establishing a compensation mechanism when it has been difficult to get data on actual economic losses and wondered whether the Committee could ask USDA to put in place a program with little data to back it up.  He noted that on the farmer panel at the previous plenary session, not one of the panel members had expressed a desire that a compensation mechanism be established.  Another AC21 member agreed with this position, supporting the idea of educational outreach, data gathering, and education on contracts.  He said that if a compensation mechanism were set up, all must have the option to opt in for eligibility and contracts must stipulate the use of best practices.
One AC21 member noted the efforts of major crop organizations but asked how mitigation practices could be solidified into a mandatory framework.  She suggested that if practices exist and they work, they could be strengthened by making them mandatory and verifying that they are being followed. This would apply to both sides of production, but standards would need to be met in order to be eligible for compensation.  
One AC21 member offered that he had heard two messages from Secretary Vilsack: one that there is some amount of risk here and a mechanism is needed to cover losses—which would eliminate the “if any” consideration; and two, that government can provide assistance in this arena, as it already does in many other ways.  He thought the Secretary would welcome more data but recognized that in the short term we may not have it, and that he also wanted to hear about the pros and cons of different types of compensation mechanisms.  Another member, speaking about the difficulty of getting actual data on losses, suggested that some farmers won’t admit they have unintended GE material because they don’t want to get sued by the technology providers. She also noted a few features of farming in her area of the country: farms are small so that creating buffer zones is difficult; for some crops best practices may not have been established; and many farmers don’t buy insurance.  She added that data on unintended GE presence in seed from seed companies is very limited.  Another AC21 member noted that the Secretary seemed to be asking the Committee to give credence to an insurance mechanism or something better, but that it should be done without forgetting about small farmers, the greatest growth area for farming.
The Chair returned to the topic of risk mitigation and asked members whether standards should be mandatory.  One member replied that risk mitigation could take place through reducing gene flow inward or outward.  She noted that mandatory practice standards for organic production already exist, but that the fact that the AC21 is meeting is evidence that the overall status quo is inadequate.  She suggested that mitigation measures must be mandatory or there must be strong incentives to apply them:  in her view, education and discussion would be insufficient.  Another member disagreed, suggesting that involvement of USDA extension agents for local education and outreach would make a difference.  
Another member expressed concern over the idea of making mitigation measures mandatory.  He noted his experience with alfalfa, and described the regulatory process where field trials may take place on small acreages but deregulated products are typically grown on larger acreages.  He cautioned that standards can’t be codified until there is experience with large acreages.  He worried that if practices become mandatory, they would cease to evolve and improve.  He noted that in his industry, alfalfa, the Secretary’s outreach to improve coexistence among different production systems has had tremendous impacts.  Another AC21 member concurred, noting that farmers sometimes seemingly operate in a vacuum, but that best management practices will involve a host of local factors-- geography, climate, growing season, local knowledge--and that increased awareness will be key.  He suggested that there could be a great opportunity for USDA to communicate on a national level about farmers’ need to know their neighbors.  He envisioned the involvement of many stakeholders, agribusiness, seed companies, agricultural organizations, USDA, and others, in an effective effort.
Another member offered the view that mitigation should be considered conceptually but details would need to be worked out.  She suggested that we need to question what our assumptions are and whether we know enough about what best practices should be to address risks around pollen, equipment, and, most importantly, seed. USDA needs to address seed purity characteristics.  She added that public perspectives on the use of gene use restriction technologies (GURTs) to prevent a GE crop from pollinating other crops have changed and USDA should put a priority on work in this area. 

One member suggested that Secretary Vilsack had identified an opportunity to create a mechanism to recover market premiums lost through gene flow.  He suggested an insurance mechanism for which all or most farmers might pay, but from which farmers might get their money back depending on what claims were brought.  Incentivizing all of agriculture to work together through an insurance program that encourages stewardship and education would be the best route. This could be a general way of protecting market-based premiums.  Another member thought the idea was interesting that farmers’ premiums in a given area might go up or down depending on what sorts of insurance payouts were required.  At the same time, he thought that the view from the grower panel at the last plenary session should not be discounted:  no one asked for the creation of a compensation megrower panels should not be discountedyments were ere money back if claims be













chanism. He reiterated his support for a voluntary education effort which would involve USDA, crop associations, and land grant universities, adding that mandatory requirements from Washington only drive wedges between farmers. One member indicated that she did not support the standardization of practices and another stated that she would support mandatory practices but that they could not be “one-size-fits-all,” meaning that they would involve application of basic principles and getting improved data.  However, education by itself may be insufficientsupport the standradization 























































































.  Another member suggested that these various points were not mutually exclusive, and that the acquisition of additional data might trigger a program.
Another member reaffirmed his earlier point that there is an opportunity to address a problem that is not large now but that has the potential to grow larger, risking both domestic-driven and foreign-driven market disruption and loss of income.  He suggested that foreign buyers are influenced by what they hear about American agriculture, so that even a small breakthrough by the Committee would be perceived by them as a positive step in dealing with some necessary issues.  He offered that a small amount of progress could provide a relief valve and would be perceived positively by many.   

Another member noted that organic farmers already sign statements each year certifying what they are doing on our farms and a number of agencies have interest in this information.  There are opportunities to build in clauses relating to stewardship, containment, etc., in existing documents. She suggested that perhaps GE farmers could demonstrate some accountability through a crop insurance mechanism, stewardship agreements, or contract provisions.  
There was further discussion about the meaning of “mandates” in the context of stewardship.  One member noted that organic production is a voluntary choice that farmers make, but it is mandatory if you want to be organic that you be able to demonstrate that you are following a plan to deal with issues such as gene flow coming from a neighbor’s field.  The existence of such a plan can be checked, as can the outcomes. Another member cited standards for alfalfa production developed by the National Alfalfa and Forage Alliance (NAFA), which are now well-developed, although voluntary, and noted that for GE production there is a need to be able to provide some assurance that any existing GE production standards, which may have been put in place by grower associations, are being followed. 

A member noted the possibility of providing incentives for GE farmers to adopt certain practices and suggested that incentives might be built in USDA conservation programs like the Conservation Reserve Program.  Another member noted that price premium and third party verification provide incentives for compliance with the National Organic Standard for organic producers, and that without some kinds of incentives for GE stewardship, it will be difficult for the Committee to come to agreement on what the standards should be.   Another member added that he would oppose mandates, but instead wished to foster a shared commitment to common goals.  Those would start with a commitment to sustain and preserve a “pure” seed supply and a shared commitment to stewardship.  He suggested that conversations between neighbors need to be incented and acknowledge that this was not an issue for most soy and corn farmers.
The Chair noted that getting farmers to think about “coexistence risk assessment” was very important.  He added that for the meeting tomorrow, the priority would be to providing clear guidance to him and Dr. Schechtman on themes that will need to come through in the report:  specific language and commitments are as yet missing.

VII. Public Comments

The AC21 Chair noted that public comments are provided as stipulated under the Federal Advisory Committee Act.  Comments are to be no longer than 5 minutes in length and are not intended as dialogues between commenters and members of the committee. 

Note:  The complete versions of each of the public comments will be posted on the Committee web page and are also included in the meeting transcript.  

Genna Reed, from Food and Water Watch, emphasized that prevention is key to preventing “contamination” and that confinement of crops is important, with mandatory stewardship requirements.  She recommended that USDA extension services should educate farmers on how to avoid “contamination.”  She recommended that USDA place a moratorium on approvals of new GE crops until an appropriate strategy to address coexistence issues prior to approval is developed. She opposed setting a “threshold” for allowable “contamination” and indicated that the only threshold should be evidence of financial harm. She said that compensation should be paid for by technology patent-holders, and that if this were so, it would provide an incentive for companies to promote and monitor stewardship. She promoted the idea of USDA research into the incidence of “contamination” and associated economic costs, and on stewardship practices for each agricultural sector.  She suggested that without these efforts, the problem would only worsen, and she thanked the Committee for its efforts.  

Colin O’Neil, from the Center for Food Safety, noted the difficulty of the Committee’s charge, and suggested that the issue of GE “contamination” may only get worse.  He called upon USDA to establish a moratorium to give the AC21 time to complete its work carefully.  Such a moratorium should continue, he asserted, until USDA proves that GE “contamination” of other forms of agricultural production is demonstrated to be preventable.  He indicated that USDA needs to put mandatory “contamination prevention measures” in place and the burden for preventing and addressing the issue should fall on the GE patent holders.  He expressed the view that the AC21’s focus on a compensation mechanism wrongly assumes that ”contamination” is acceptable.  He indicated that his organization opposes any compensation mechanism that organic, non-GE, or other identity-preserved producers would need to pay for.  

John Rigolizzo, a New Jersey farmer and board member, Truth About Trade and Technology, spoke about his diversified farming operation, the operation of which he has mostly passed along to his son.  He suggested that the United States did not have the resources to fund a compensation program and suggested that the debate was about ideology and fear versus newer agricultural practices.  He suggested that the current discussion would undermine many of the messages about U.S. agriculture, e.g., regarding producing better crops of higher yield with lower environmental impacts, etc., that we have been conveying to our trading partners for decades.  He questioned why the debate about the use of GE technologies versus older farming methods was still going on.  He wondered whether, if farmers were forced to go back to other methods of farming, we would still be able to feed all the hungry mouths that will need to be fed.  

END OF DAY ONE 

Day Two discussions
VIII. Reflections on the previous day’s discussions
Mr. Redding thanked the Committee for the previous day’s productive discussions and expressed his appreciation for those members who were able to go out to dinner together the previous evening.  He indicated that the day’s discussions would be focused on: the committee charge and finding areas of agreement and disagreement; review of the draft framing points; and review of timelines.  He emphasized the expectation of finding middle ground and reminded members that the Secretary had spoken about the sense of community in agriculture and the power of that.  He added that everyone would likely be pushed farther than they are comfortable and opened up discussion for member reflections.  

One member expressed confusion about the nature of the Secretary’s charge, suggesting that the Secretary seemed to be moving away from the “if any” clause included in the first element of the charge.  She noted that the data that the Committee had considered was about rejected product loads, not actual economic losses.  She questioned whether, with the Secretary’s remarks the previous day, the charge had become to devise a compensation mechanism that the majority of AC21 members oppose, and whether it would be good public policy to solve a problem that has not been established, or to establish a compensation mechanism that would benefit only one set of farmers.  She suggested that the past deliberations of the Committee over the previous three meetings should not be ignored, and noted that the Committee’s recommendations will be read by regulators around the world, and as such, potential domestic and international policy implications need to be examined very carefully prior to considering any compensation mechanism.  Another member highlighted the need to be careful about the choice of words, specifically distinguishing a pooled “fund” from an insurance-type mechanism. He also recommended that whatever the AC21 recommends in terms of compensation be inclusive—i.e., that identity-preserved producers and seed producers be included among potential recipients as well.
One AC21 member offered his assessment of the state of the Committee’s discussions thus far.  He suggested that the AC21 had identified that some risks exist, based on loads being rejected for unintended GE content but that the problem is at a manageable stage.  Farmers mostly do the right things with respect to their neighbors and farm management practices generally work, but losses arise either because of biology, or despite the use of best practices.  He suggested a set of steps for USDA to undertake to foster coexistence: 
· address seed purity needs, perhaps with some government oversight 
· develop voluntary/mandatory farm management practices, under which farmers raise what they want, but once they choose a production method they have mandatory obligations/responsibilities for the use of farm management practices (e.g., border rows, crop rotations, etc.) and documenting that they were used.  USDA could publish appropriate practices for fostering coexistence.  Seed producers, though contract terms, would not sell seeds to farmers unless the practices were carried out practices
· provide financial incentives to help farmers meet their coexistence obligations in areas where particularly needed, e.g., in an area where an organic farmer is growing his crops in a region full of GE production of the same crop

· increase transparency by assuring that information about commercial products is widely available and testing materials are as well, especially for crops with functional GE traits 
· foster innovation, especially with respect to development of new GURTs to control gene flow 
· develop an educational outreach program, involving USDA, trade associations, industry, etc. 
· develop a taxpayer-funded pilot program for compensation as a first step.

Another AC21 member supported this approach.  She added, with respect to the concern that any action the AC21 recommends would have global implications, that it is necessary that the AC21 acknowledge that some farmers choose GE and some choose non-GE methods, and to start from a platform that the AC21 supports all of agriculture and is committed to addressing instances when different production methods come into conflict. That would mean having a “coexistence risk assessment” related to the particular issues around seed, pollen drift, and downstream factors either on-farm (e.g., harvest equipment) or past the farm gate.  A plan for maintaining seed purity would be needed to accommodate both those who want biotech and those who don’t. Seed banks may not currently have adequate measures in place to protect seed purity in the face of new GE products.  Education would need to take place and management practices would need to be clarified. For compensation, what would be appropriate would be a fund including public and private sources—both GE and non-GE—so that everyone would contribute. But the best solution would be to avoid problems in the first place. 
Another member underscored the importance of ensuring the preservation of germplasm without foreign genetic material and of access by farmers to non-GE seed in order to truncate the scope of potential problems in any year.  He added that coexistence is about respect for each others’ markets, that best practices can be carried out by all farmers across the landscape, and that incentives are needed to encourage conversations along fence lines and to make it in everyone’s interest to find ways to prevent issues.
Another member indicated that he had found the Secretary’s comments the previous day troubling and unclear.  He asserted that the “if any” caveat was still in play and that it could be addressed once there is appropriate data.  He disputed the idea that there is “a war” going on in the countryside among different types of producers, although bloggers will continue to blog.  He noted that he has a number of neighbors who are organic farmers and that he gets along well with them.  He indicated that he also grows identity-preserved crops, for which required management measures are sometimes elaborate.   He supported the role of education in helping farmers understand whether a premium offered for producing a particular product is worth the associated risk.  He indicated that he did not support the idea of government paying for the planting of border rows and again worried about potential international implications.  He suggested that, if the “if any” qualification were satisfied with new data, crop insurance might be the appropriate mechanism.  He also thought that the AC21 as a committee should not challenge the quality of U.S. seed banks. 

Dr. Schechtman noted that in the case of USDA alfalfa germplasm repositories, great efforts are taken to prevent inadvertent pollination through grow outs in isolated regions using enclosed cages. These seed banks can’t guarantee zero GE presence but go to great lengths to assure purity.  It may be that procedures for other crops will need reexamination and updating.  He also made a distinction between germplasm repositories and commercial seed stocks. Another member pointed out that the AC21 needs to reaffirm the importance of maintaining “pure” seed lines into the future.  
One member offered the view, with respect to potential international implications of any potential AC21 recommendations, that trading partners think that the U.S. is insufficiently concerned about unintended GE presence and would react favorably to new approaches. She reiterated an earlier idea that mitigation efforts should precede those on compensation.  She also spoke of her experience in working with germplasm resources for grapes and apples and suggested that USDA could provide funding to look for the presence of GE marker genes in germplasm resources.
Another member offered the view that while Secretary Vilsack had given the Committee a narrow charge, to address GE impacts on non-GE crops, that issue is a subset of a larger issue, viz., the freedom to operate an identity-preserved business on one’s own land.  He suggested that broadening the scope of application of the charge to all identity-preserved production would address concerns of many in the room.
One member suggested that the AC21 is the wrong committee to address seed banks and that issue would be more appropriate for the NGRAC.  She noted that biotechnology providers spend millions of dollars on seed purity and that efforts among seed producers are well- coordinated through the American Seed Trade Association.  She indicated her support for educational outreach and enhanced stewardship, and suggested that proceeding directly to a compensation mechanism would drive a wedge among different agricultural interests: USDA should not deem one class of farmers a protected class.  She also worried whether it would be good policy to attempt to protect against all risks and worried that the Secretary wanted to insure against even remote risks. 
Another member spoke of the need to acknowledge agricultural diversity and work to not polarize into different camps.  She suggested that the narrow charge from Secretary Vilsack has not been productive in getting to the root causes of the issue. While the Secretary pointed to lawsuits, etc., she questioned whether a compensation mechanism would be the solution. She suggested that it would be important to send a message around improving risk mitigation strategies through a section in the report, to highlight seed purity issues and the promotion of good seed industry practices, and to include a section in the report on incentives and the preservation of identity preserved markets.  She suggested that USDA should broadly support identity preserved production with a broad definition of identity preservation that reflects the diversity of agriculture, and look to the need to enable choice and the growth of value-added markets.
One member voiced concern that the Secretary in his remarks was trying to tell the committee what to recommend.  He pointed to the need to return to the central role of sound science, and the need to acknowledge that risk is part of farming.  He suggested that without risk, producers will get sloppy. He indicated that he would not support creation of an indemnity fund, nor the establishment of a pilot program.  He noted that buffer strips have economic value, and that all of agriculture needs to stick together and lay a foundation of stewardship, education, and working with neighbors.  He suggested, however, that government was not needed to tell farmers how to do that. 

Another member suggested that the biggest hurdles for the AC21 to surmount to reach consensus are around whether a problem exists, whether, if there is a problem, it is everybody’s problem or just a problem for some, and what USDA’s role should be.  She suggested that reaching consensus around education would not matter if there were no agreement that there is a role for USDA.  She noted that an agricultural safety net already exists in this and previous Farm Bills.  She supported the concept of voluntary/mandatory risk mitigation measures and the overall framing of a series of potential steps suggested a few minutes earlier.  She agreed that it was important to be very sensitive to the reaction of overseas markets and noted that her buyers have confidence in products produced in certain regions and purchase products from those regions.  She suggested that that it should be possible to bolster confidence in all products without undermining GE production so that U.S. industry can reinforce its commitment to deliver products its customers are asking for.
An AC21 member noted that getting the right tone in the report would be important.  He supported the idea that there are coexistence critical control points, including purity of seed,   education, incentives, and management practices. He suggested that if those control points are managed well, a compensation mechanism may not be required for now, but could be available for the future if needed.
Another member expressed the view that there is already a crisis in seed production in the United States, noting that much non-GE seed production has moved outside the United States. 

Another AC21 member articulated his vision of the United States as the leading supplier to world of both commodity and identity-preserved agricultural products. He noted that all buyers want optimal purity.  He suggested that current market standards for unintended GE presence are manageable and supported the idea of broadening the scope to address all identity-preserved production. He thought that instead the biggest challenge would be how to address GE crops with functional traits: markers, better buffer strips, etc., would be needed.  He suggested that USDA’s inability to address market concerns in its regulatory decisions would be an impediment to dealing with these crops.  In response to what he felt was the Secretary’s inspirational message, he thought the AC21 needs to demonstrate that there’s something the committee can agree on.   He concurred with the previous comment that seed purity is becoming a more important issue:  even with tight tolerances the United States is no longer a supplier of certain types of seed to Europe.  He wondered about the possibility of employing regulations allowing conservation strips, as along waterways, as a means of helping to maintain crop purity.  He thought that such an approach would not require Congressional actions.   
Another AC21 member returned to the question of seed purity, an issue that is critical to his work and in his job description.  He noted that the earlier efforts of the Secretary had moved the dialogue around alfalfa seed production in the right direction to get a handle on unintended GE presence in seed stocks.  He also noted the $1 million the Secretary committed to studying alfalfa gene movement at the landscape level.  

The Chair noted that the report to be prepared should not lose sight of the earlier work of an earlier AC21 committee on coexistence.  He also reiterated his appreciation for Secretary Vilsack’s passion on this issue and his respect for the diversity of agriculture.  

One member noted a problem that non-GE and organic growers often do not get the best quality seed, including inbred lines, from major seed companies and expressed the view that the rights of organic growers need to be preserved even if they represent only a minority of the customers.  
Another member noted that it is clear that unintended GE presence occurs and that its consequences can be mitigated with appropriate management measures.  Arguing that decisions should be science and risk based, he suggested that there was a fallacy in the reasoning of some, in that some were equating ignorance of the extent of a problem with assuming that a problem does not exist.  He wondered who would benefit and who would lose in the end with a well-thought-out compensation mechanism.  

Two members returned to the discussion of the quality of available seed.  One noted that even conventional farmers sometimes have to plant seed of lesser quality.  He reminded AC21 members that seed is produced by private industry and companies put their investments where they can reap profits.   The other noted that organic farmers are allowed use seed that is not produced organically, and noted that weather can affect the quality of seed produced. 
IX. Discussion of draft potential framing themes document
Note:  The document under discussion is included as an appendix to this summary.  For ease of referring to text, the document has been modified from the version distributed earlier to member s and the public by numbering the paragraphs.
The Chair opened up discussion on the subject, asking members whether any important framing themes were omitted from the document.  Dr. Schechtman added by way of introduction that in the document there was no attempt to capture everything everyone said in past discussions, especially about the pluses and minuses of the different compensation mechanisms.  He wondered whether Committee members thought that he and the Chair had gotten the tone right and what would need to be added.
One member inquired whether the Chair was seeking editorial comment or higher-level comments, noting that the discussion of a potential pilot program caused her discomfort.  Dr. Schechtman asked that she focus on the big-picture issues.  He reminded members that because of the timeline for producing a final report, there will be less opportunity for “wordsmithing” than all the editors around the table would like.  He noted that the end product would not be the report that any one member would have himself or herself written.
One member noted that the general discussion of coexistence should acknowledge not only the role of farmers but also the choices of government and technology providers.  She also thought that the discussion of written contracts in paragraph 12 should refer not only to contracts signed by organic and non-GE growers but also to those of GE growers, or else should be eliminated entirely.   
Another member supported the deletion of discussions about contracts.  He added that the framing themes did not sufficiently discuss stewardship and the major role USDA could play in that area, including providing incentives for measures such as the planting of buffer strips, perhaps via the Conservation Reserve Program.  One member, in response, strongly supported retaining the paragraph on contracts, acknowledging that some clarifications might be necessary.  He added that the word “further” should be deleted in paragraph 13, that the phrasing in paragraph 17 erroneously suggested that USDA had already “ramped up” for a pilot program, and that the concept in paragraph 19 of using a potential compensation mechanism as a “backstop” was problematic.
Another member made several points:  that some ideas that had been included, such as voluntary innovation in paragraph 9 and coexistence zones in paragraph 10, had not been discussed by the Committee; that terms such as coexistence and stewardship should be defined; and that several of the paragraphs, notably paragraphs 3 and 13, had inconsistent scope in their statements—i.e., different actors are referred to in the same paragraph.
Dr. Schechtman noted that in preparing the framing statements, the drafters had attempted to include concepts from two AC21 members who had suggested framing text at the previous AC21 plenary session.  A text including the ideas for coexistence zones and voluntary innovation was read out at the last meeting by Alan Kemper, an AC21 member.  
One member suggested that the language be altered to generalize the overall framing to refer to all identity-preserved production, not only non-GE and organic production. Another member expressed appreciation for the draft document and offered three suggested areas for improvement:  paragraph 8 needed a more explicit discussion of farmers’ needs in terms of seed quality, not merely “adequate purity”; the second sentence in paragraph 2 needed to be changed, because the idea that “most farmers try to do the right thing” is a myth; and more structure and organization needed to be imposed on the document. 
Another member asked that more focus be added on risk mitigation and management as essential components of coexistence.   Also, the idea of incentives needed to be put forward as an option, with or without a compensation mechanism.  She added that the tone of the discussion of a potential pilot program in paragraphs 16 and 17 needed to be changed, because there is not general support among committee members for the concept, and also that the language overall needed to be examined carefully for gender issues.   

One member expressed support for the use of outlines and hierarchies in documents and suggested that the document be divided into three sections:  an introduction containing general concepts like support for agricultural diversity and core issues; a section on risk mitigation; and a section on compensation mechanisms.  Each could then be subdivided as appropriate, with appropriate emphases.  

One member noted that the document used some open-ended terms, e.g., “everyone” in paragraph 3, that needed clarification.  She suggested that the word “central” in paragraph 8 should be changed to “important.” She suggested that there is a need to be clearer about members’ views about compensation mechanisms and reiterated the need to clarify that USDA does not have any efforts underway to develop a pilot compensation program.   

Dr. Schechtman noted that many ideas have come out of the current plenary session which will need to be incorporated into the framing document.  He indicated that he and Mr. Redding would reflect on this and suggested that they might send out another draft.  He also noted that the current version intentionally omitted recommendations.
One member questioned the idea of starting a pilot program without first establishing a concept for how it would work.  He noted that in general many significant programs start with a small-scale effort, and suggested that it might be preferable to use a term other than “pilot program.”
One AC21 member questioned the assertion that document did not contain recommendations, noting that recommendations were seemingly made, for example, for ongoing dialogue in paragraph 10, for strengthening farmer stewardship in paragraph 14, and for elucidation and evaluation of best management practices in paragraph 20.  Dr. Schechtman replied that those were “soft” recommendations—no recommendations of the form “USDA should do X” were included.  
Another member agreed that the document contained some “soft recommendations” and liked the concept of laying out some of the core issues, noting that the Committee still had not come to grips with whether a problem actually exists and suggesting that that problem might remain unresolved.  He suggested categorizing and prioritizing recommendations and focusing on what Committee members agree on, then deciding how much support there is for each recommendation.  

One member expanded on an earlier suggestion for how to organize the report, as follows:  a background/introductory section highlighting themes of diversity, responsibility, and mutual respect, etc.; a section on mitigation/prevention with a core discussion and recommendations; and then a section on compensation with core discussion and recommendations.
Another member indicated that she would be disappointed if the report only addressed general areas where there is agreement.  She suggested that such an approach would be an abdication of responsibility and that it was necessary for all to see how far members can move to the middle.   

One AC21 member suggested that a threshold of progress on recommendations had not yet been reached.  If that threshold proved unattainable, he suggested that it would be incumbent on the Committee to lay out the fundamental issues relevant to the Secretary’s charge and explain what kept the Committee from reaching consensus.  He suggested four potential recommendations for USDA: 
· ongoing attention to germplasm and seed purity; 

· working with the grain trade and the seed industry to get more testing data on unintended GE presence levels; 

· pursuit of policies that preserve market premiums for identity-preserved products; and 
· inclusion of coverage for market premiums within a crop insurance mechanism. 

One member requested clarification on the meaning of the third bullet.  The response was that all premiums should be preserved, as a reflection of a “the customer always right” philosophy.  In further discussion, it was noted that many other factors are involved in premiums received for products, some based on private contracts and others external, such as non-tariff trade barriers.   Dr. Schechtman suggested that a general statement on preservation of market premiums might be over-broad, based on the charge, and might need to be recast.
X. Exploring for possible consensus recommendations

The Chair noted the suggestion that  the scope of discussions be expanded to include attention to all identity preserved products and asked AC21 members if there was support for that proposal.  After some concern was raised about expansion of the Secretary’s charge, it was noted that doing so would lessen unnecessary finger-pointing at GE products, and members agreed to the expansion.  
The Chair then attempted to synthesize what he believed to be the middle ground among members based on all the discussions thus far.  He suggested that the middle ground would involve a package of recommendations, which would be prefaced by a framing of themes and context.  The recommendations, in his view, would include: 
1. an education/awareness initiative, 
2. development of mitigation strategies, including stewardship and incentives, 
3. then if 1 and 2 are working, and the Secretary determines there’s still a need for compensation mechanism, a compensation mechanism based on crop insurance could be pursued.

He further suggested that from what he had heard, a crop insurance model seemed to be the middle ground, but if he was incorrect about that, now was the time for discussion about it.  
One member supported the casting of crop insurance as an option.  He suggested that more guidance was due the Secretary on mitigation strategies and how to foster their adoption.  He added that the Conservation Services could offer some promise in this regard and that it might be appropriate to go to Congress to ask for support for this approach.   No new local delivery mechanisms would be needed if this approach could be adopted.
Another member indicated that the idea of mitigation strategies was not yet well enough fleshed out for her to be comfortable with the approach.  Would they be voluntary or mandatory and would farmers be held accountable for their actions? Would the end result be simply research into mitigation measures for farmers to adopt as they choose?  As for covering losses, she preferred to think of a compensation mechanism as a tool of last resort, not as an element in a timeline.  She indicated that she would have greater comfort in a compensation mechanism funded by more than one party, with broad participation.  
Another member questioned the justification for waiting to move on compensation until it could be ascertained that it was still needed.  He suggested that he would prefer if the report stated, if, with the other pieces, you still need a compensation mechanism, this is the one we recommend, but not sequence them temporally. Also, with a particular compensation mechanism recommended, it will be important to explain why the others were not chosen.

Another member questioned whether there would need to be other steps such as data collection, studies of potential impacts on trade, or others that might be needed before moving into a compensation mechanism.    Dr. Schechtman noted that the topic of research needs had come up frequently in discussions and asked whether research and data-gathering, on economic losses, on potential impacts, on the performance of mitigation methods, and on GURTs, would also be a part of the package of recommendations.   One member expressed support for a recommendation for expedited, focused research.
The Chair clarified that the way he had organized his suggested potential package was not to delay offering a compensation mechanism but in acknowledgement of the fact that mitigation strategies can be gotten off the ground immediately, and if they don’t work, a compensation mechanism could be put in place.  At the same time, additional data should help determine need.

One AC21 member expressed support for the overall approach, noting that the ordering reflects which things can be done quickly and allows the “if any” idea to be kept in play while data is collected.   Then, if a compensation tool is called for, crop insurance would be the one that is recommended.
Another member suggested that mitigation strategies would need to address the protection of seed purity as well as pollen and gene flow. She offered the view that compensation needed to be developed concurrently with elements 1 and 2.  Having such a program in place would serve as a check on whether mitigation strategies are working.  She supported an earlier comment that any compensation mechanism should be funded by more than one set of interests.

One member expressed reservations about recommending a compensation mechanism.  In his view, farmers have made choices and are deriving premiums for them.  He indicated that he did not want the government messing with his markets, especially when no evidence of losses has been presented and none of the farmers who spoke at the previous meeting requested that such a mechanism be established.  He indicated that he could support the establishment of a risk retention group, even though this was not a popular option, because buying into it would be a business decision that each farmer would need to make.  He suggested that compensating for individual business decisions would be a dangerous precedent.  Another member questioned who would lose if a compensation mechanism were established, noting that what was at issue was compensation for losses beyond a farmer’s control due to business decisions someone else had made. In response, the other member noted that things happen out of his control on his farm every day.  In his view, public policy would require data that the committee does not yet possess beyond load rejections.  He suggested that if a new program were established with no foundation, taxpayers would lose.

The Chair noted that Secretary Vilsack perceives there to be a problem here, and accordingly the Committee is attempting to formulate a response.  He suggested that the committee should be forward-thinking about how to mitigate risk.  He offered that the report could suggest that “Before you get to compensation, other things need to be done.”
One member noted that his general approach is to want to keep everyone else out of his business.  He observed that twenty years ago there were no differentiated crops.  Raising identity preserved crops requires reasonable mitigation measures on-farm, but neighbors can affect which markets his/her neighbors can participate in.

Another member noted that she had been farming organically for over 20 years.  In early days, there were no GE crops and hence no associated problems.  Now, however, genetic engineering forces her to discard 18 border rows of corn, which is for her operation a real loss. In addition, European trading partners are leaning on the National Organic Program to cut down on allowable GE presence.  
One member, noting the diverse viewpoints on the Committee, expressed continued reservations about recommending a compensation mechanism.  She indicated that she would be open to a compensation mechanism if the proof of economic losses that has not yet been provided were so provided.  She raised other issues that in her view merited examination, such as: if certain loads are rejected because of unintended GE presence, does that drive up the premium for other loads; and what would be the implications of instituting a compensation mechanism for exports, for food security, and for acceptance of organic and GE products?  She noted that education and mitigation strategies remained areas of agreement.

One member suggested that moving right to a compensation mechanism in the absence of data went “beyond the middle of the road.”  He noted that rejection of a load because of unintended GE presence meant only a reduction of premium in that one load.  He added that he would be willing to go “past the middle of the road” on an if-the-need-arises basis.  Another member supported this analysis, noting that it is difficult to create policy that will address every single family’s needs.  He indicated that if compensation were needed to keep people from losing their farms, as the Secretary had suggested, he could support that.  He indicated a willingness to implement new stewardship strategies on his side of the fence, at some cost. 

Another member suggested that the section on compensation could be introduced saying that the Committee has no data to show economic losses, but if those losses are proven in the future, here is our recommendation on how to deal with it.

One member inquired how mitigation strategies might be tied to conservation programs and how to incentivize those programs to get broad adoption.  Another member replied that growers might be given incentives on both “sides of the fence.”  Both the Farm Service Agency and the natural Resource Conservation Service have expertise in this area.
One member suggested that given the expectation that some loads will be rejected because of unintended GE content, a systematic evaluation of what gave rise to them could be put in place to help to pinpoint which mitigation measures work and which don’t.  He noted that a similar approach had been put in place to address E. coli contamination in spinach in California.
Another member expressed a concern that there seemed to be a lack of understanding of risk premiums.  In his view, without risk there is no need for a premium and no incentive to produce a high quality product.  He suggested that putting in place government incentives to plant buffer rows may not be a good idea.  He indicated that in his experience, if he chooses to produce for a premium market, his contracts spell out what he has to do.  He reiterated the importance of the “if any” caveat, but noted that if awareness and education were increased, and a problem could still be demonstrated, then he could support a recommendation for a compensation mechanism.
The Chair noted that the drafters would need committee input on the language around education and mitigation.  He noted that a legitimate question had been raised regarding crop insurance vis-à-vis a timeline, noting that crop insurance would be a public-private enterprise and also noting sensitivities to government  overreach.  One member replied that if the Secretary perceives there to be a need, no sequencing of the pieces should be suggested, but that the decision on need should be based on data.  
One member thought it important that the issues be clearly cast as market-based issues.  She suggested that just as external decisions affect her business, all AC21 members are economic actors in these discussions, and the policy decisions cannot involve picking and choosing among actors.  She noted that other entities, including grain traders, the seed industry, etc., can be affected, and worried about market distortions.  She suggested that policies should focus on all the relevant players, not just some of them.

The Chair indicated that the framing sections of the report should reflect those concerns.  He reiterated the proposed “middle ground” package of recommendations, reframing a recommendation for a compensation mechanism if Secretary Vilsack determines that it is needed based on data. He asked whether that approach would better define the middle ground.  One member suggested that more work would still be needed on the idea of shared responsibility.  Dr. Schechtman offered that possibly different versions of potential recommendations would be floated for Committee input.
Another member noted that additional questions regarding coexistence and stewardship had been added to USDA’s Agricultural Resource Management Survey (ARMS) instrument, and that these efforts should be encouraged.  

XI. Discussion of timeline and conclusion of meeting

Dr. Schechtman indicated his expectation that members would receive a draft report for their review by the end of July or a bit earlier, and that some portions of the text might be provided earlier.  He requested that members submit proposed language on education and stewardship within the next two weeks. After the draft report is sent to members by the end of July, members will have 10 days to provide comments so that another version of the draft report can be provided to members before the August 27-28, 2012 plenary.  
One member requested that staff commit to provide some draft language to Committee members by June 30 in order to maintain momentum.  Dr. Schechtman indicated that by June 30 he would commit to providing members with the draft recommendations to USDA for their review, and perhaps some additional text.  On being reminded that those might not be the only types of recommendations that would be appropriate in the report, Dr. Schechtman replied that those recommendations would be the initial drafting focus.  
Dr. Schechtman noted the proposed dates for the next plenary session, but indicated that it was unlikely that the meeting would take place in the same venue.

 The Chair thanked all members for a great spirit of discussion and for their efforts to find compromise.  He thanked staff for their efforts, wished safe travels to all members, and told members to reach out to him and Dr. Schechtman if needed.   
END OF MEETING

Appendix:
DRAFT FOR AC21 DISCUSSION ONLY


May 22, 2012 

Potential framing points/themes for AC21 report addressing the Secretary’s charge:

1. This report of the AC21 is based on the premise that American agriculture production practices are diverse in nature and the need for enhancing coexistence between all sectors of agriculture has never been greater.  
2. Coexistence is not a new practice in agriculture, nor has it widely failed in recent times.  Most farmers try to “do the right thing” and work with their neighbors towards their common success. Rather, the number and scope of demands for differentiated products and markets have increased and mechanisms for precisely evaluating the composition of products have become increasingly widely used as market tools.  In this situation, it may not take much deviation from best practices on the part of farmers to result in crops (their own or their neighbors’) that may fall out of market specifications.  

3. All U.S. citizens benefit from agriculture:  consumers benefit from diverse food choices, export markets support farmers and the overall economy, and the success of agriculture leads to strong rural communities. Everyone needs to be involved in making coexistence work.
4. All members of the AC21 acknowledge benefits that come from coexistence.  As a committee we recognize that it is not constructive to argue over who gets the most benefit. Similarly, all farmers face risks in their farming operations, not matter which production methods they use.  There are risks to farmers, big and small, and technology companies as well.
5. The discussion of coexistence focuses on the choices of farmers and consumers among legal products and methods of production.  In particular, GE products in the marketplace are legal products.  The unintended presence of such materials in others’ crops should not be a topic for assigning fault or blame, nor should there be penalties applied to the growers of such crops. The AC21 is operating under the assumption that farmers are generally acting in good faith.
6. The AC21 has wrestled with identifying and quantifying economic losses to farmers resulting from the unintended presence of GE material in their crops.  It is difficult to get direct data on actual farmer losses suffered for a variety of reasons… There are, however, clear data that some consignments of identity-preserved and organic commodities have been tested and found to contain GE material in amounts that exceed de facto market standards.  Such rejected shipments clearly pose problems for those farmers whose loads have been rejected and pose concerns to USDA for the smooth functioning of the marketplace and for maintaining respectful relationships among the various participants in agriculture.  

7. Members of the AC21 are not in agreement about the extent to which a systemic problem exists, whether there is enough data to devise an appropriate compensation mechanism to address it, and whether it is good public policy to devise such a government-based solution.   Members recognize that there are unintended GE materials found in commercial products, but differ in their assessment of the severity of actual economic harm and whether the problem is getting better or worse.

8. All AC21 members recognize the central role of seed quality in meeting their customers’ needs and in successfully fostering coexistence at the farm level.  The continued success of agriculture depends on a diverse supply of high-quality seed that is of adequate purity to meet all farmers’ diverse needs.  
9. In considering potential USDA actions to bolster coexistence, the AC21 understands that voluntary innovation and incentives are a tradition in agriculture and are generally more strongly supported by farmers than government mandates or regulations.  
10. Farmers need to have ongoing dialogues on coexistence at the local level.  When advantageous to support the diversity of farmers’ needs, we encourage farmers to create coexistence zones or other local mechanisms to support farmer preferences and strengthen communities.  
11. AC21 members differ in their assessment of risks and rewards associated with non-GE and organic crop production.  Some members believe that with a farmer’s agreement to the terms of a contract, including purity and other specifications and the premium associated with meeting those specifications, the risks associated with fulfilling that contract are to be entirely assumed by him and should be accounted for by the premium demanded.  Others believe that farmers producing GE crops that inadvertently show up in neighbors’ organic or non-GE crops or that potentially compromise their neighbors’ ability to produce those identity-preserved crops bear at least some responsibility for containing the outflow of GE traits.

12. When growers use written contracts, those contracts should be transparent and provide clarity on at least the following parameters:  grower practices for producing a crop of desired quality and characteristics[, and for working with neighbors to address shared concerns]; the percentage of unintended GE presence allowed; point of delivery; time of delivery; and compensation [and should explicitly acknowledge/incorporate the need for the grower to work with his/her neighbors to address shared concerns].  Strengthening the transparency of contract requirements will bolster coexistence. USDA should support appropriate industry measures to strengthen the transparency of contract requirements and of actions taken to meet the requirements set out in those contracts.

13. Any compensation mechanism that is put in place that is perceived by one segment of agriculture as placing unfair burdens on that sector will only further divide agriculture..  At the same time, however, most producers individually believe that they are already taking sufficient steps in their own operations to promote coexistence.

14. No member of the AC21 believes that simply putting in place a compensation mechanism to address economic losses to farmers arising from unintended GE presence would completely eliminate such unintended presence and strengthen neighborly relations among farmers.  All members of the AC21, however, do believe that steps to enhance neighbor-to-neighbor relations and interactions and to strengthen farmer stewardship would  lessen occurrences of unintended GE presence with financial implications and promote a spirit of common purpose among American farmers.

15. AC21 members recognize that, were USDA to decide that it should play a role in establishing a new compensation mechanism, the process of seeking authority to develop such a mechanism, developing appropriate actuarial information, and proposing and finalizing regulations, would probably be a fairly long and complex one.  However, the process might be positively affected by a high degree of support across all stakeholders.

16. A pilot program designed to test out some parameters for such a program on a smaller scale might be developed somewhat more quickly, but even then, Congressional authority would still need to be sought and the effort might  not be quick undertaking.

17. While efforts to evaluate how such a program or pilot program might operate and to seek authority to establish such a program if necessary are underway, a program to strengthen coexistence could be developed and put in place fairly rapidly.  This program might involve both public and private components and might consist of:……

18. Then the future decisions on whether to propose and then to finalize regulations establishing a compensation mechanism could be conditioned on:  better data on the extent of actual financial losses and how they have arisen; any changes in market demands for new products; the operation of the new stewardship measures put in place; and the effects of those measures on reducing the incidence of losses relating to unintended presence of GE materials.

19. In this way, a compensation mechanism, if put in place, might serve as a “backstop” in the event of changing circumstances or a future decision on the adequacy of stewardship measures.

20. There needs to be greater focus on the elucidation and evaluation of best management practices for different types of crop production in different regions of the U.S. in terms of their ability to strengthen stewardship and management of gene flow [as well as pest movement??].

21. Stewardship plans increasingly need to focus not only on management practices designed to produce high quality crops but also on measures that support neighbors’ efforts to do the same. 

22. Many on the AC21 have voiced the view that farmers should be able   to choose whether to enroll in any compensation mechanism that may be developed.

23. Farmer support for any future crop insurance-type mechanism addressing unintended GE presence and applicable to organic and identity-preserved non-GE farming operations would be bolstered if additional attention is given by USDA to improving existing conventional crop insurance coverage for these operations.

24. Future support by GE producers for a crop insurance mechanism addressing unintended GE presence may be bolstered by also providing coverage to those ntional crop insurance coveragefarmers if they suffer economic losses as a result of unintended GE presence.  Such an effort would be part of overall planning for a future with in which many types of “non-commodity” GE crops are grown.  
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