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December 5, 2011

Public Comment to the USDA Advisory Committee on Biotechnology and 21st Century Agriculture
Good Afternoon.  My name is Colin O’Neil and I am the Regulatory Policy Analyst for the Center for Food Safety, a non-profit public interest group that supports sustainable agriculture. We thank Secretary Vilsack and the USDA for convening this advisory committee today and look forward to participating in future AC21 public meetings.  

Agricultural biotechnology presents many challenges, paramount among them finding ways to achieve a system whereby organic and conventional [non-biotech] growers can exist unaffected by the practices of neighboring biotech farms. As mentioned in my comments to the Committee in August, the Center for Food Safety has repeatedly urged the Department to address the problem of gene flow from genetically engineered (GE) crops to organic and conventional crops with appropriate regulation.  Unfortunately, our concerns have gone completely unaddressed, compelling us to take legal action against USDA on several occasions.

In his charges to the Committee, the Secretary’s principal question regarded “[w]hat types of compensation mechanisms, if any, would be appropriate to address economic losses by farmers in which the value of their crops is reduced by unintended presence of GE material(s)?”

In response to this question, some members of the Committee suggested that a compensation mechanism modeled on crop insurance that requires growers to purchase contamination insurance may be useful for addressing economic losses related to gene flow.  The Center for Food Safety is strongly opposed to a crop insurance model that forces organic and conventional producers to purchase insurance because such a scheme is fundamentally unfair, would threaten farmers’ livelihoods, and fails to address the root cause of contamination.  

As an initial matter, it is important to clarify that transgenic contamination is not merely an economic harm that can be wholly remedied with monetary damages.  Transgenic contamination is a multifaceted harm that also causes a fundamental loss to farmers and consumers of their right to sow and source the crop of their choice, a harm which is irreparable in nature.  It is also an environmental harm which causes the genetic pollution of our biodiversity, impacts to our native ecosystems that are also irreparable.
Even without “contamination insurance,” conventional and especially organic growers already bear substantial financial burdens to protect, as best they can, their crops from transgenic contamination.  These costs include buffer strips, “temporal isolation”
 identity preservation, and the often extremely expensive testing for transgenic contamination.  Payment for “contamination insurance” would represent an additional, and for many growers operating on thin margins, thoroughly unaffordable cost.  While it is not clear how high insurance premiums would be, the roughly $1 billion contamination episodes involving GE Starlink corn and LibetyLink rice suggest that they could well be substantial.  If so, an insurance scheme such as this would likely drive many sustainable family farmers out of business.  

And it should not be assumed that farmers would offset the cost of insurance by skimping on expenditures for contamination prevention.  Much more than in commodity agriculture, the organic production system is linked together by personal bonds of trust throughout the supply chain, from growers to grain agents to food companies to retailers.  While an insurance scheme might compensate an organic farmer for losses from a single rejected shipment, it cannot restore his/her reputation as a trustworthy supplier with customers, something infinitely more valuable.  Thus, most organic farmers would be loathe to economize on isolation measures, meaning that their insurance premiums would be piled atop their existing load of contamination prevention costs.  [And it’s worth considering that the non-biotech farmer would bear this unfair burden for the sake of an unsustainable, pesticide-promoting production system that most Americans in any case reject.]

It has been suggested that premiums often paid for organic and sometimes for conventional produce could go towards covering the insurance premiums.  This suggestion reveals ignorance about organic and conventional farming.  
While it is true that organic and some other non-GE growers receive premiums, it is to cover the higher production costs associated with sustainable agriculture.  Many sustainable practices, such as the planting of cover crops and non-chemical weed and pest control, involve greater labor and equipment use.  Pimentel et al. observed that when compared to conventional systems, organic systems require about 15% more labor on average (Sorby 2002, Granatstein 2003), but the increased labor input may range from an increase of 7% (Brumfield et al. 2000) to a high of 75% (Nguyen and Haynes 1995, Karlen et al. 1995).
  Higher labor and to some extent equipment costs translate to higher operating costs for organic farmers, which fully justifies the price premiums they receive for their crop.  These higher operating costs, coupled with substantial expenditures already being made to protect against contamination, mean that there is no portion of the organic premium that is “left over” to pay for further insurance against transgenic contamination.
From the consumer’s perspective, these premiums are justified for many reasons – avoidance of transgenic content in their foods just one among them.  Organic purchasers pay a premium to avoid pesticide residues and pollution of the environment with pesticides and inorganic fertilizer, and at the same time to support family farmers and agricultural practices that enrich rather than degrade the land.  Most of these benefits that organic consumers purchase through payment of the organic premium predate by decades the introduction of biotech crops.  It would be unfair to burden these supporters of truly sustainable agriculture with still higher price premiums that would likely result from imposition of contamination insurance on organic growers.  Not only would it be unfair to consumers, it would also harm organic farmers through loss of customers unable or unwilling to pay a higher premium. 

Biotech agriculture causes additional harms beyond transgenic contamination that go completely unaccounted for.  For instance, the advent of GE glyphosate-resistant crops means a massive increase in mid-season use of glyphosate, and hence serious drift damage to countless neighboring growers who choose not to grow Roundup Ready crops.  To take one small example, tomato growers for Indiana-based Red Gold suffered over $1 million in crop damage from glyphosate drift over the past four seasons.  Unfortunately there are no comprehensive registers of herbicide drift damage, but there is no doubt that the post-emergence herbicide paradigm introduced by Roundup Ready crops has led to innumerable crop damage episodes of this sort.

The unregulated cultivation of Roundup Ready crops has also triggered an epidemic of glyphosate-resistant weeds, which invest roughly 14 million acres in the US and can spread to neighboring conventional fields through seed and pollen. Resistant weeds lead to increased herbicide use, more soil-eroding tillage and even hand-weeding and sharply increased weed control costs. Glyphosate-resistant weeds and multiple herbicide-resistant weeds that migrate onto conventional fields can also jeopardize the efficacy of glyphosate by conventional growers on their farm, removing one of their most important tools from their toolbox.   
Unlike traditional crop insurance which provides a safety net for unavoidable events like hail, flooding or crop-revenue decline during the growing season, GE contamination is preventable by the GE grower and is a cognizable injury with a traceable source back to the patent holder.  It’s high time that biotech firms and growers take responsibility for the impacts of their decision to market and grow GE crops.  

We therefore make the following recommendations to the Committee:

1. Mandatory contamination prevention measures must be put in place to mitigate gene flow from commercial GE crops.  Preventing contamination should be the primary goal of the USDA.

2. Enforcement of contamination prevention measures cannot be left to the seed firm, but rather must be the responsibility of USDA or an independent third party.  One can obviously not expect or rely upon a seed firm to enforce contractual co-existence measures on its farmer-customers.  

3. Third, effective prevention measures are impossible without consequences for non-compliance.  Biotech companies and growers must bear full liability for failure to follow prescribed gene-containment measures.

4. Prevention measures must be designed to work consistently under real-world production conditions, not just in carefully controlled field trials.  Unpredictable weather, time and resource constraints can all lead to deviation from “best management practices.”  Thus, co-existence measures must be redundant, and designed with ample margins of safety, to account for the unpredictable realities of real-world production agriculture.  
5. There must be a complete rejection of the proposal to legalize contamination of non-GE crops with unapproved, experimental GE crops grown in field trials.


Respectfully submitted,

Colin O’Neil
Regulatory Policy Analyst

Center for Food Safety
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� Planting at different, less optimal times, than neighboring GE farmers of the same crop species to avoid synchronous flowering and thus contamination via cross-pollination; changing planting dates to less optimal times often results in yield loss,





� Pimental et al. 2005, “Organic and Conventional Farming Systems: Environmental and Economic Issues” � HYPERLINK "http://ecommons.cornell.edu/bitstream/1813/2101/1/pimentel_report_05-1.pdf" �http://ecommons.cornell.edu/bitstream/1813/2101/1/pimentel_report_05-1.pdf�.  In their study, the authors found that the organic system required 35% more labor, but on average they note that organic systems require 15% more labor (can range from 7-75% higher than conventional), pp. 14-15. 
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