TESTIMONY PREPARED FOR THE PUBLIC COMMENT PERIOD OF THE AC21 MEETING 6 DEC 2011
By Dr. Robert M. Quinn, PhD - organic farmer, researcher, promoter and entrepreneur
Good Afternoon.  My name is Bob Quinn.  I am a 4th generation small grain dry-land farmer from north central Montana.   My teenage son and I with the help of one hired man farm 4000 acres near Big Sandy.   I am a member of the Montana Farm Bureau and Montana Grain Growers.  For the past 21 years we have been 100% certified organic.  I also conduct ongoing experiments to perfect organic systems for the northern Great Plains and am now developing a program to grow all our own fuel for our farm.  I am experimenting with dry land vegetable production and orchard production on the northern plains.  I have a PhD in plant biochemistry from UC Davis, so I am well acquainted with plants from an academic as well as production and research view point.  
I have been involved with the GMO debate for many years.  I met with Sec. Vilsack when he came to Montana a couple of years ago and gave him a list of suggestions for co-existence between GMO and non-GMO agriculture.   One of the points on that list dealt with liability issues so I am thankful and happy to share my concerns and ideas with you on that topic today.  

I am alarmed at the direction that the debate is currently taking.  As with so much of the past GMO debate, I believe that we are once again asking the wrong questions, going in the wrong direction and ignoring obvious and balanced solutions.  Contamination problems created by GMO crops have cost farmers hundreds of millions of dollars.  Most of these losses have been suffered by chemical not organic farmers such as the loss of the EU canola market to Canadian growers.  In Canada, this problem has now spread from canola to flax.   Friends of mine in Saskatchewan are now forced to have their flax tested because of GMO contamination from experimental plots there that has now spread throughout the Province.  If the contamination is low enough, they receive a certificate which allows the flax to be sold in Europe.  If the contamination is too high the contaminated flax is sent to the US.       
You are now discussing how to handle GMO liability issues and instead of asking the patent owners to take upon themselves the responsibility of the development and ownership of their patented seeds by being insured or bonded to protect against possible loss, it is being suggested that the farmers who do not even use these patented materials be required to buy insurance to protect themselves.  

I have been farming for over 33 years and have had a lot of experience with insurance needs and losses on the farm.    We have on our farm a risk of hail.  We can buy hail insurance to protect ourselves against this threat.  We can also buy crop insurance to protect us against crop failures due to a drought or other natural disasters.  Of course weather related losses are not our fault but since we cannot sue Mother Nature nor require her to carry insurance for the damage she causes, we are forced to protect ourselves by buying our own insurance.  
A couple weeks ago I asked a neighbor who had a better baler than mine to bale my straw.  While he was baling, his baler caught fire and it was a total loss.  Fortunately, he was not hurt.   Here was a case of a loss which occurred on my land.  However, the article lost did not belong to me.  I was not forced to carry insurance on it even though the loss occurred on my land.  The owner of the baler had insurance and his insurance covered the loss.  
 As with my friend’s baler, it seems self evident to me and others that the owner of the patented seed should be liable for any loss incurred from it not a 3rd party who may be damaged by contamination by it.  I am very offended to think I would be required to buy insurance to cover the risk created by another.  The patent owners are not Mother Nature and therefore should be responsible for that which they have created.   It is the patent owners who should be bonded or required to carry insurance for the risk they have created.    I would also suggest that the patent owners extend this insurance to protect the farmers that buy their seed.
While the question of who should buy the insurance is important, I believe it is the wrong question.  The more important question here is:   “How can the risks of contamination by these patented seeds be reduced in the first place?”  As with other problems related to GMO crops, the possibility of contamination is a flaw inherent to the seed that the patent holders have created and they have a responsibility to fix it before it is released or recall the flawed seeds and fix the problem after it is once discovered.    This responsibility goes with the right of ownership.  It is fair, it is just.
Let’s consider wheat for example.  With the coming of GMO wheat the risk of contamination will not be cross pollination as it is with canola or corn because wheat is a self fertile plant.  The risk of contamination will be mixing in the handling system.  
This risk could be almost completely eliminated if the GMO wheat were required to have a colored seed coat to distinguish it from non GMO wheat.  Then if there is contamination, it could be seen visually and stopped early before ship loads are contaminated.  With color sorters currently available in the grain industry, the contaminating grain could be easily be removed thus reducing liability tremendously.   Also consider the reduction in time and cost of expensive testing because the GMO seeds could be distinguished by sight.  Of course this principle could be applied to any GMO crop.  The technology to do this already exists and it could and should be done. 
Would not this make more sense that creating a massive new set of insurance requirements and complex mechanisms to enact them which increases the cost of production to everyone even those who want nothing to do with GMO plants.  I hope you will give these alternative ideas some consideration and thought as you deliberate on this important issue.   Thank you for your time.  
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