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On August 30-31, 2011, the United States Department of Agriculture (USDA) convened a plenary session of the Advisory Committee on Biotechnology and 21st Century Agriculture (AC21). The meeting objectives were:

· To develop clear understanding of the AC21 scope, purpose, history, and operational process 

· To discuss how to organize overall work and consider individual issues, and describe potential types of outcomes 

· To determine most effective way of moving forward subsequent to the first meeting, including scheduling next plenary meeting.

The AC21 includes representatives of industry, state and federal government, nongovernmental organizations, and academia. The following AC21 members were in attendance: Mr. Russell Redding, Ms. Isaura Andaluz, Dr. Paul Anderson, Ms. Laura Batcha, Dr. Charles Benbrook, Mr. Barry Bushue, Dr. Daryl Buss, Mr. Lynn Clarkson, Mr. Leon Corzine, Mr. Michael Funk, Mr. Douglas Goehring, Mr. Darren Ihnen, Dr. Gregory Jaffe, Dr. David Johnson, Ms. Melissa Hughes, Mr. Alan Kemper, Mr. Keith Kisling, Dr. Josette Lewis, Dr. Mary-Howell Martens, Dr. Marty Matlock, Ms. Angela Olsen, Mr. Jerry Slocum, and Dr. Latresia Wilson.  Mr. Russell Redding chaired the meeting.  Dr. Robert Frederick from the U.S. Environmental Protection Agency, Ms. Sharon Bomer from the Office of the United States Trade Representative, and Mr. Jack Bobo from the State Department attended as ex officio members.  Dr. Michael Schechtman participated in the two-day session as the AC21 Executive Secretary and Designated Federal Official (DFO).  
A full transcript of the proceedings was prepared and will be available on the AC21 website at http://www.usda.gov/wps/portal/usda/usdahome?contentid=AC21Main.xml&contentidonly=true.  Below is a summary of the proceedings. 
I. Welcome and Opening Comments

Dr. Michael Schechtman opened the proceedings at 9 a.m. by welcoming all the members, ex officio representatives, and the public in attendance, to the twenty-second meeting of the AC21, the first meeting since the committee had been revived by Secretary Vilsack after a more than 2 year hiatus.  (Both Dr. Schechtman and AC21 Chair Mr. Redding made introductory remarks before and after remarks made by USDA Secretary Thomas Vilsack indicating the Department’s specific charge to the committee.  All the introductory remarks are summarized here in one section, followed by a summary of Secretary Vilsack’s remarks.)  Dr. Schechtman also introduced other important individuals at USDA involved in biotechnology who were in attendance, including       . He then introduced the AC21 Chair, who spoke of the importance of having the Secretary “kick off” the Committee’s work and of his view of the importance and challenges in the work ahead and of his expectations for how work will proceed.  He in turn introduced Agriculture Secretary Thomas Vilsack.
After Secretary Vilsack’s setting of the charge for the committee, summarized in Section II below, Dr. Schechtman continued with introductory remarks.  He noted procedures for receiving comments later in the day and the future availability of both the meeting transcript and this meeting summary on the AC21website. He noted his own, and USDA’s, commitment to help the committee develop practical and reasonable recommendations for strengthening agricultural coexistence among genetically engineered (GE), organic, and conventional non-GE production methods and thanked Committee members for their willingness to engage in this effort.  He stressed that the conversation on which the Committee was to embark was not one of GE versus organic, but it was about the future of all production systems and how each interacts with the others and even how individual producers interact with other producers in the same production method.

He then turned to the Chair for additional remarks. Mr. Redding noted the shared responsibilities of committee members and the special place members occupy at a critical juncture of agriculture. He reiterated the emphasis Secretary Vilsack placed on the value of rural America and the need to ensure its vitality.  He observed that “when agriculture feeds on agriculture, nothing good happens,” noting that the committee represents different approaches to agricultural production, and that the different approaches must be honored. He also offered members and ex officio members an opportunity to introduce themselves.  He then introduced the Secretary of Agriculture.
II. Remarks by Secretary Thomas Vilsack giving the AC21 its charge

Secretary Vilsack opened by noting the dedication of the AC21 Chair from past experience working with him and thanking him for agreeing to serve with the AC21.  He noted that USDA is a department that requires input from individuals working in the field to address the problems faced by farmers, who have the most complex business in America.  He noted that last February President Obama established the Rural Council to establish a dialogue on rural America, focusing on capital investment and conservation of natural resources. He indicated that the work of the committee will help to strengthen options for rural communities, in a world in which these communities are shrinking and the important role of production agriculture in the economy and in both jobs and exports needs to be acknowledged.

The Secretary noted that each committee member brings to the AC21 his/her own unique experience and background, and that the committee was put together with the intention of being representative of America.  He said that the AC21 was constituted to find answers to elusive questions that USDA has been grappling with for a while.  He cautioned the Committee that he didn’t expect it to fix everything, but stressed the necessity of the conversations and the need to find consensus.  He offered the following charge to the committee: 

1. What types of compensation mechanisms, if any, would be appropriate to address economic losses by farmers in which the value of their crops is reduced by unintended presence of GE material(s)?

2. What would be necessary to implement such mechanisms?  That is, what would be the eligibility standard for a loss and what tools and triggers (e.g., tolerances, testing protocols, etc.) would be needed to verify and measure such losses and determine if claims are compensable?  

3. In addition to the above, what other actions would be appropriate to bolster or facilitate coexistence among different agricultural production systems in the United States?

He indicated that the initial charge is to address items 1 and 2, above, and that item 3 should be addressed after the conclusion of work on the first two items. He told the Committee not to worry about whether any proposals are allowed under current statutes:  that worry was his job, not theirs.  He stressed that time is short for completion of the task, perhaps three more discussion meetings.  He acknowledged the difficulty of the task and again stressed its importance, but then expressed confidence in the committee, noting that smart sensible people can come up with solutions, as is done in small towns all over America.
The Secretary entertained a number of comments and questions from AC21 members. Several AC21 members noted support for the charge and the importance of not turning farmers against each other. In response to one comment, Secretary Vilsack noted that USDA’s resources were declining and were going to decline even further in response to budget demands.  He noted that USDA was going to need to focus on core competencies and modernization, and on partnering with other organizations to promote rural development, but that agricultural research would always be needed.  One commenter noted that the AC21 was the “only policy game in town on biotechnology” and that there were other issues with seed that need to be addressed, to which the Secretary replied that the task is being broken down into “smaller bites”: this committee was given a specific charge and another committee, the National Genetic Resources Advisory Council (NGRAC), will focus on germplasm issues.  The Secretary again expressed his confidence in the committee, and said that the country needs for the committee to be successful.  He then departed.
Following the Secretary’s departure, AC21 members were given the opportunity to introduce themselves at greater length and offer reactions to the Secretary’s charge.  In addition to the introductions, some comments/questions offered included:

There are various kinds of market disruptions to be evaluated: losses because of unauthorized varieties; losses based on loss of market premiums for identity-preserved crops; and seed industry losses based on increasing presence of GE traits as more GE varieties are approved.  In the commenter’s view, “clean lines” must be preserved.  (In response, the Executive Secretary noted that the first type of loss is a regulatory issue, not a coexistence issue per se, and the third type of loss might more properly be addressed by the NGRAC.)
Losses are incurred not only by farmers, but up and down the production chain.

The idea of a compensation package is a remedy at the end of the production pipeline, but filters to prevent unintended presence before losses are incurred should be considered as well, perhaps first.

There may be unique concerns over unintended presence of GE material in open pollinated native crop varieties.

The private sector may be able to offer compensation models in the form of insurance to address the issue.

Might it be possible to convene a panel of experts to address the question of whether  unintended GE presence in germplasm is reversible or present indefinitely, in order to establish a “risk profile” before setting compensation? (In response, the Executive Secretary noted that Federal agencies have experience with what was done in instances of unauthorized biotech events in commercial channels, e.g., StarLink corn, for which elaborate monitoring was conducted by industry over time, and agencies did conduct analyses of StarLink prevalence, on which regulatory actions were based.  Some of that information could be provided to the committee.)
Providing the AC21 with information relating to other instances of presence of unauthorized biotech varieties in commercial channels, e.g., Bt10 corn, would also be instructive.

Would it be possible to example in such case studies what could have been done to prevent the unintended presence of unauthorized varieties?

Losses to other entities other than farmers is a topic that should also be addressed.  (This topic was placed in the “parking lot” in which issues that might be considered under issue 3 of the Secretary’s charge were noted for future consideration.  The contents of the “parking lot” can be found in Section XII of this summary.)

III.  Overview of Agenda and background materials

Dr. Schechtman described the documents made available to the committee and the public at the meeting, which included: an updated meeting agenda, which had been adjusted to accommodate the Secretary’s changing travel needs; the AC21 Charter; Provisional Final AC21 Bylaws and Operating Procedures; a package of biographical descriptions of committee members; a package of summaries of USDA Agency missions and biotechnology-related responsibilities for relevant USDA agencies; an organizational chart for USDA; a report on coexistence prepared by an earlier iteration of the AC21, in 2008; and a number of other background documents of interest on the general topic that were not specifically delineated.  He described the earlier AC21 report on coexistence as analytical, rather than offering much in the way of recommendations, but noted the usefulness of the analyses and suggested that the committee consider whether to adopt the definition offered in that report for coexistence as a provisional one for its consideration, rather than being sidetracked by detailed discussions on the precise wording needed for a final report.  The definition offered was:
“Coexistence … refers to the concurrent cultivation of conventional, organic, and genetically engineered crops consistent with underlying consumer preferences and choices.”
Dr. Schechtman then walked through the agenda, noting the meeting objectives, and reiterated USDA’s expectations and commitment to the committee.

IV. History of the AC21 and Bylaws and Operating Procedures
Dr. Schechtman described the history of the AC21.  It was originally established in 2003 by then Ag-Secretary Ann Veneman and is is the third in the line of USDA’s biotech-related advisory committees.  He noted that the AC21, as a committee not specifically established by an Act of Congress, is chartered under a Charter that must be renewed every two years.  He described the committee Charter and its purpose, and noted that the activities of advisory committees are strictly regulated under the Federal Advisory Committee Act, or FACA, under which their work is strictly advisory to agencies, and that advisory committees by law need to represent diverse viewpoints.

He described the past work of the AC21 in the years 2003-2008, in which four consensus reports on a range of relevant topics, including the coexistence report cited earlier, were produced, and during which time a fifth report was never completed.
He noted that the AC21 has operated under a set of bylaws and operating procedures, even though having such bylaws is not a formal requirement of FACA.  He indicated that having such an articulation of how the committee works towards finalizing its work and how members interact with each other has been useful to committee deliberations.  He noted that under the bylaws 9in operation previously, the Committee operated strictly via consensus.  Given that the range of members’ views was so broad, it was never possible to reach agreement on detailed recommendations for USDA. 
Because of this fact, USDA has modified the old bylaws and operating procedures so as to encourage the development and description of recommendations from this committee.  He indicated that members had received the updated version, also made available to the public.
The new Bylaws and Operating Procedures, marked “Provisional Final”, have been distributed to members and are available for the public on the table outside.  He noted a number of features of the Bylaws, some unchanged and some new:

· The AC21 will still seek to operate via consensus, but will now operate within the framework of a fixed time period for deliberation on topics identified for you by the Secretary of Agriculture. 

· Rather than have the committee itself do the drafting of recommendations, that task will now fall to the Chair and the Executive Secretary, who will continue to seek consensus recommendations. If there are non-consensus recommendations, the drafters will attempt to capture the sense of the committee on each recommendation.  

· There might be one AC21 meeting at the end of the discussions on a particular topic at which refinements on a draft summary of committee recommendations might be discussed and finalized.

· The Bylaws allow for Working Groups.  Working groups are subsidiary to the main AC21 and report to it.  They make no decisions themselves.  Consequently, working groups do not need to meet in public session:  their work products get discussed in public by the full committee and must be approved or modified by the full committee before they have any standing.  Working groups would most often meet via conference calls.  Working group meeting summaries will be prepared and will be distributed to members and at regular committee meetings.

· The Chair in consultation with USDA will appoint members of working groups.  Working groups may be comprised of committee members as well as other outside experts, but, like the full committee, they must contain a balanced representation of views as well. 

He then turned to the Chair, who led a discussion of the provisional final Bylaws and Operating Procedures (“the Bylaws”).  In discussion on the Bylaws, in response to a question it was noted that USDA provides staff support for subcommittees.  The Chair noted that it was the aim of recommendation/report drafters to give an accurate description of the conversation on recommendations, including areas of disagreement.  The aim is that no committee member will feel that their views are not adequately represented and that there would be a need to prepare a minority report.  In response to a few questions on working groups and communications between members, it was noted that working group summaries will be prepared, distributed to the full AC21, and provided to the public.  Working group assignments will be made by the chair, information on each working group will be made available to all AC21 members, and other AC21 members not on a particular working group are free to listen in on any work group meeting.  Additionally, members may communicate among themselves outside of meetings (referred to in the Bylaws as “caucusing”), but any documents that are provided to the Executive Secretary will become part of the official committee record. An additional presentation to the committee was also suggested, on the topic of an insurance-based compensation mechanism.  It was noted that there will be a need to determine how many presenters can be fit into a given meeting, and that there will only be 3 additional meetings for discussion on the topic in preparation for drafting.  Members then, without dissent, approved the bylaws. 
There was then discussion of the suggested working definition for coexistence from the earlier AC21 report.  Two key points emerged:
In view of the charge to the committee, Committee members decided to add the word “farmer” before “choices” and adopted the revised definition as a working definition for the committee’s use.

There is confusion about the category “conventional” in the committee’s charge.  Some members noted that in view of the adoption of GE varieties of some crops by farmers, what is “conventional” might be “GE.”  Others argued that what was meant was “identity-preserved, non-GE.”  Still others noted that there is a fourth category that needs to be included, i.e., non-GE that is not identity preserved in a crop for which there are no commercially available GE varieties as yet (e.g., wheat).  Dr. Schechtman noted that it would be up to him and the Chair to wrestle with how to express the precise categories under discussion in any documents coming from the AC21, and that the committee might forgo that discussion for the present, with the proviso that AC21 members need to be clear to each other in their discussions precisely which category they are discussing.
The committee adjourned for lunch.

V.
Presentation on Ethics requirements for AC21 members by Mr. Stuart Bender, Director, USDA Office of Ethics

Mr. Bender spoke about the importance of ethical rules and compliance with them in giving the public confidence in the work of the committee.   He described the basic rules and structure of advisory committees, and noted that advisory committee members fall into one of three classifications:  regular government employees, special government employees, or representatives. He devoted most of his remarks to special government employees (SGEs) and representatives.  SGEs are in essence temporary government employees brought on board for their expertise who are presumed to be offering expert impartial advice.  Accordingly, for the most part the ethics requirements that apply to full-time government employees apply to them, and there are civil and criminal penalties that are relevant.  These requirements were described in some detail.  By contrast, representatives are presumed to represent a specific group or interest (representatives might offer statements such as “we farmers believe….”) and most ethics rules do not apply to them, although some restrictions relating to the awarding of grants, contracts and the like to relatives and close associates do apply.  Mr. Bender also noted certain restrictions on political activities while in Federal buildings that apply to all committee members.  He indicated that the first resource for answers to ethical questions pertaining to the committee is the Designated Federal Official, Dr. Schechtman, but emphasized in addition that the Ethics office is a resource that is always available to committee members for their ethics questions.  
In discussion, a number of questions were raised pertaining to how members could refer to the ongoing work of the AC21 to others, including the press, or list membership on the committee on their resumes.  It was noted that this will be a high-profile committee the workings of which will be on public record.  Members are asked to be careful in talking about the work of the AC21 outside the committee and not to publicly characterize the views of others in ongoing discussions.
V. Further committee discussion around the Secretary’s charge
(This section summarizes discussions that took place at two points on the first day of the meeting, before and after public comments.)

In considering possible compensation mechanisms, one member offered the example of creation of a private “risk retention group” which would provide insurance protection in the event of inadvertent presence of GE material.  Such a group would provide for the use of best practices to help mitigate risk and would encourage dialogue among farmers.  Standards would be put in place with which farmers would need to comply, and if compliance could be demonstrated, claims could be paid out.  It was described as a private option that might be federally subsidized to some extent. The member offered to identify a speaker who might be able to lay out such an option to the Committee.  

A question arose as to whether the only purchasers of the insurance would be the persons trying to avoid GE presence.  The questioner expressed concern that the farmer with the identity preserved crop excluding GE would be assuming all the risk. Another member expressed the view that coexistence implies shared responsibility and response, but an insurance product would not apply to all producers. One member offered the view that all producers should try to avoid “contaminating” other producers. Another member offered the view that all farmers might be affected by their neighbors’ production, so all farmers might benefit from having such insurance.
Another member offered the view that the committee needed to more clearly characterize, crop by crop, the various types of economic harm that might accrue as a result of unintended GE presence, and examine whether each of the types of economic harm that might occur is compensable.  It was also suggested that case studies might be developed by USDA on incidents such as the StarLink incident to clarify what occurred, what types of losses took place, and how they were resolved.  It was also suggested that USDA might commission studies for the committee on past incidents. (It was noted that the committee does not have the power to commission such studies, and USDA’s budget is severely constrained.) A case study on the loss of the ability of certain organic farmers to use canola in their crop rotations because of unintended GE presence was also noted.
It was also noted that the AC21 might consider the example of compensation mechanisms that are applied to other types of unintended presence, e.g., yellow corn in white corn, or from pesticide drift.
Some members supported the need for more information about actual harm based on gene flow in instances where the unintended GE material in commerce was legal (unlike, e.g. StarLink).  One member reminded the group that the Secretary’s charge to the committee was to identify “what compensation mechanisms, if any…” (emphasis added), so that the appropriateness of compensation should not be presumed.  It was agreed, however, that consideration of the “if any” option could occur in parallel with examination of various compensation options.  That examination would include examination of the various mechanisms, judicial and otherwise, through which claims were addressed.
Another member noted that the Secretary’s charge was to identify a menu of mechanisms, not a specific one, so that the AC21 can provide the Secretary with options and the committee’s views on them.

It was suggested that a working group could be established to gather and evaluate “bundled” information about the types of “contamination” being seen by various industry sectors.  Others offered to help.  It was noted, however, that the current snapshot of such information about detections of unintended presence would likely be, in part, anecdotal and incomplete, and that as more crops are genetically engineered and released for commercial use, such occurrences would likely increase.
There was discussion on current thresholds that apply commercially and in international trade and on the magnitude of losses when identity preserved premiums are foregone due to GE detection about an allowed level. 

Data was requested regarding projections of the amount of unintended GE presence that might be predicted in commerce based on the level of penetration of GE production in the market for a particular crop.  Data was cited that was offered at an earlier workshop on coexistence; one member noted that that data was outdated and offered to provide updated information.

It was pointed out that non-GE and organic producers fear that the basal level of allowable unintended GE presence will creep up over time as more and more GE events are commercialized, and the concerns of those producers would be addressed by an enforceable mechanism by which USDA would take action if those thresholds were exceeded in seed.  Having such a mechanism would make that community more willing to adopt GE thresholds for food and seed.
Also, the importance of sharing information and staring the problem in the face among all types of producers was noted as being important for breaking the logjam that exists over coexistence, especially when new crops such as wheat have their first GE varieties commercialized in the not too distant future.

It was pointed out that USDA is under pressure to ensure that it carefully considers the various economic effects at issue here, based to legal challenges under the National Environmental Policy Act to several deregulation decisions on GE products reached by USDA’s Animal and Plant Health Inspection Service (APHIS).

There was discussion of the important interactive role between the AC21 and the NGRAC on seed matters.  It was noted that the AC21 cannot commission the NGRAC to address specific matters or conduct specific studies, but that AC21 recommendations may be of interest to them, and that the Executive Secretary of the NGRAC, Mr. Rob Burk, would be in attendance at the AC21 meeting on the second day.  

The importance of “good neighbor” policy was stressed in achieving coexistence, as was local resolution of any disputes.

One member asked whether it would be possible to webcast AC21 meetings.  Dr. Schechtman agreed to research the question, but noted budget limitations.
At the end of Day One, the Chair asked committee members to think about three things overnight:  what would be the three top points emerging from today’s discussion; how should working groups which might take on intersessional work be organized; and has the group failed to identify any issues that fall into item 3 from the Secretary’s charge that should be placed in the “parking lot?”

VI.
Public Comment

Two individuals provided comments to the committee.  Their remarks are summarized below and their detailed remarks will be posted separately to the AC21 website.

Mr. Michael Sligh, a farmer from North Carolina representing the Rural Advancement Foundation International (RAFI) offered support for the committee and the specific charge given to it by the Secretary. He thanked the Secretary for having had the opportunity to participate in the earlier conversation USDA convened on alfalfa coexistence.   He stressed the need to look for equity and fairness to all the various interests represented, the need for all to be heard and treated fairly, and the need for USDA to play a role in whatever final mechanism is agreed upon. He emphasized shared responsibility and the need for USDA to help provide improved cultivars to give farmers greater choice in their planting options.  He offered his encouragement for the committee to come to a consensus recommendation.
Mr. Colin O’Neil, a policy analyst from the Center for Food Safety (CFS), thanked all AC21 participants, and noted that CFS has been at the forefront on biotech issues for many years.  He indicated that because CFS’ concerns have not been addressed, the organization has resorted to lawsuits that have in fact driven USDA to convene this dialogue.  He noted prior instances of unapproved GE varieties in commercial product streams and that what in CFS’ view is lack of adequate regulation poses significant costs.  He said that coexistence must work under real world conditions, the measures applied to ensure it must be redundant, and enforcement must not be left to seed companies. There must me consequences for non-compliance.  He noted that GE alfalfa has already been detected in non-GE alfalfa tests.  Additionally he noted concern over the expansion of glyphosate resistant weed populations arising as a result of widespread cultivation of GE glyphosate-tolerant crops, and offered the view that all GE crops should be regulated by APHIS.

VII. Remarks from Deputy Secretary Kathleen Merrigan 
Deputy Secretary Merrigan thanked committee members and noted that while many people know her from her earlier work on organic agriculture, she in fact came to Washington, DC, to work with the Senate Agriculture Committee on biotechnology and remains interested in the progress of biotechnology.  She noted her involvement in farmer roundtables around the country and stressed the importance of addressing the question of how to prevent farmers, in the face of drought, weather extremes, etc., from leaving agriculture.  She observed that farmers appreciate other farmers, regardless of what production methods they use, and that the farming community wants the committee to figure out the issue of coexistence.  

She noted that members were chosen based on their biographies and as individuals, and that participation on the AC21 will require time, sacrifice, and compromise.  She quoted a message from the earlier alfalfa task force to Secretary Vilsack, who convened them, which highlighted the role of good faith discussions in finding points of agreement.  She noted the legacy of this committee from the earlier AC21 committee.  She noted that the earlier committee had a very broad charge, but that some members did not feel that their reports had an impact on top USDA officials.  Dr. Merrigan indicated that there will be a significant presence of USDA officials during this committee’s deliberations.  She thanked the Chair for his willingness to take on the task.
The Deputy Secretary noted that the end of Day One, the Chair had asked members, among other things, to identify the three main points that had emerged during the day’s discussion, and asked members what they had identified.  In the general discussion following this request, members noted, among other things, the need for economic data, the need for risk management tools for the next generation of farmers, the need for shared responsibilities, and the importance of seed purity.  Deputy Secretary Merrigan noted that the committee would need to work with incomplete data on economic harm, make projections and create scenarios.  She stressed that the questions posed to the committee by the Secretary needed to be addressed, and USDA would deal with any political ramifications.
VIII.
Presentation by Dr. Michael Schechtman on Programmatic Activities Supporting Coexistence

(The Power Point slides accompanying this presentation, and the Power Point slides accompanying the presentation by Dr. Catherine Greene and Dr. Jorge Fernandez-Cornejo, will both be loaded onto the AC21 website.)
Dr. Schechtman indicated that his presentation was directed to programmatic activities specific to coexistence, rather than farmer-to-farmer activities, and was only directed to products lawfully in commerce.  He described the Biotechnology Risk Assessment Grants (BRAG) Program, currently supported by a 2% assessment on all USDA biotechnology research, which is jointly administered by USDA’s National Institute of Food and Agriculture (NIFA) and its Agricultural Research Service (ARS).  The BRAG program conducts research relevant to both regulatory assessments and coexistence discussions, including research on the biology of pollen flow and methods to control gene transfer or its consequences, but does not address social or economic issues.   He noted that USDA was sponsoring a workshop on the science of gene flow and its role in coexistence at USDA in Washington, DC, the following week.
He described several voluntary market facilitation services offered by USDA’s Agricultural Marketing Service (AMS) and its Grain Inspection, Packers, and Stockyards Administration (GIPSA).  These services relate to the accuracy of commercial tests and testing services for GE products, and to the third-party certification of written quality or production practices.  He described the status and aims of the NGRAC, which is in the process of being reactivated to address seed quality and availability issues relevant to AC21 discussions as well, and introduced the NGRAC Executive Secretary, Mr. Rob Burk, also in attendance.  He noted that the National Organic Program (NOP), administered by AMS, had recently issued clarifications on the relationship of organic production to GE presence under its regulations.  That policy statement noted that the presence of GE material, in and of itself, does not necessarily constitute a violation of NOP regulations, but that reasonable steps must be taken to avoid contact of the organic production system with such materials.  Dr. Schechtman also noted several programs specifically related to bolstering coexistence in alfalfa production, which were announced in January 2011 at the time of USDA’s decision to deregulate GE Roundup Ready® alfalfa.
Finally he described several industry programs devoted to product integrity and stewardship.  These included: the biotechnology industry’s Excellence Through Stewardship program, which promotes responsible management of GE products throughout their life cycle and promotes the avoidance of GE-associated trade disruptions; the American Seed Trade Association’s coexistence principles highlighting quality standards, management practices, cooperation, third-party validation, and communication, and their enumeration of seed industry practices that address coexistence; and industry programs, such as the National Corn Growers Association’s “Know Before You Grow” program, providing growers with information about the regulatory status of particular biotechnology events in corn worldwide and information on channeling varieties to avoid trade disruptions.
In discussion following, one committee member asked why extension programs under NIFA were not included in the presentation.  Dr. Schechtman replied that these were not biotechnology-specific, but their absence was an oversight in the presentation.  Another member requested information on how the basis of the 2% assessment was derived, i.e., what the total effort using biotechnology in USDA research is comprised of.  Dr. Schechtman noted that developing a figure for total biotechnology-related expenditures at USDA is difficult, since biotechnology is used as a tool to solve biological problems and not as an end in itself.  He did offer, however, to provide additional information to address the request.

IX. 
Presentation by Dr. Catherine Greene and Dr. Jorge Fernandez-Cornejo on Costs, Risks and Returns in Different Agricultural Production Systems

Dr. Greene noted the division of efforts in analysis in the Economic Research Service (ERS), where they both work, she on organic production and Dr. Fernandez-Cornejo on GE production.  She described the growth of the organic and GE sectors and noted the publication of the National Organic Standard in 2000 and the relationship of organic and GE production.  She described areas where organic production is highest—in specialty crops and dairy—and noted increasing organic demand, which is also affected by macroeconomic factors.  She indicated that imports play a role in meeting U.S. demand for organic products.  She noted that data on production of identity preserved, non-GE products in the U.S. is limited, but that “non-GMO soybean futures” are now traded on the Tokyo Grain Exchange.  She described the emergence of the “Non-GMO Project,” which offers third-party product verification of non-GE content to standards set under the Project.  The services of the non-GMO Project have been applied to more than 2,000 products since its launch in 2008.
In terms of costs and returns, she noted the higher average sales as well as average costs for organic farms, which led to higher average profit overall, though this conclusion did not necessarily reflect individual farms or particular organic production sectors.  She noted, for example, that organic soybean producers had lower yields and higher costs, which were compensated for by higher price premiums.  She indicated that results were mixed in long-term farming system trials as to whether organic yields could match those of other farming types.  She described risks incurred by different types of farming operations and risk management tools employed (e.g., in GE production the risk of insect populations developing resistance to the Bt trait, managed through the implementation of refuge practices, and in non-GE production, the use of buffer strips and delayed plantings to minimize adventitious presence of GE materials).  She noted risk management tools offered by USDA’s Risk Management Agency, the limitations in their applicability to organic production, and a pilot project offering premium rate reduction for farmers who planted certain GE hybrids offering greater yield protection. In summary, she noted the areas of greatest intersection for the different production methods—in corn, soy, and cotton production—and the variations in adoption rates and risks incurred.
In follow-up discussions, specific examples of organic and non-GE market reactions to the economic downturn were noted.  Additionally, it was noted that the National Agricultural Statistics Service is now collecting data on the use of testing for GE materials in production, and ERS will begin to analyze that data.

One member noted that many farmers use organic practices but are not NOP-certified, and worried that they may be underrepresented in survey data.  Also the waiver of certification requirements for very small organic producers was mentioned. Dr. Greene noted that the surveys were carefully constructed to avoid such problems.  It was also noted that for organic producers to be able to sell into international markets, certification is effectively mandatory.
Another member inquired whether survey information was gathered regarding stewardship practices.  It was noted that there might be refuge requirements in place to maintain the usefulness of GE products containing Bt traits.  Emerging resistance of corn rootworm to certain Bt toxins was noted.

X.
Final session on organization of future work and planning for the next meeting

The Chair led discussions on organization of future work in terms of working groups, member information needs, and the date of next meeting.

A range of proposals was offered as to the best way to divide up the charge among working groups who could meet via conference call before the next plenary session.  Though some expressed reservation that the discussions might not yet be well enough formed to enable the working groups to be productive, in the end it was decided that there would be productive work that could be taken on by at least some of the working groups in helping to structure future discussions.  After considering various proposals, it was decided that four working groups could be established, which would address, as follows:

· Scope and scale of risk(s)

· Types of mechanisms (including public or private)

· Eligibility standards/tools and triggers

· Who pays

It was agreed that only the first two groups should meet prior to the next plenary session.  The Chair will identify members (and outside individuals as necessary) to serve in each working group, assuring balance in each.  Members were reminded that they will have the opportunity to review the outputs of all workgroups, and that they will be given opportunities to participate in their work.

A question was raised as to whether the committee should address trees and agroforestry.  Dr. Schechtman offered his opinion that such production was technically within the committee’s charge, but that it might be wise not to devote too much time to the specifics regarding forest issues in view of the time constraints.

One member requested confirmation as to whether the current charge was limited to economic impacts at the farm gate.  Dr. Schechtman indicated yes, and that he would confirm with the Secretary’s office as well. There was also some support for crop-specific consideration of risks and prioritization of crops to be addressed.  It was suggested that in considering the merits of various compensation strategies and the risks they are intended to address, meta-effects on inhibiting technology development and slowing regulatory processes should also be considered.  

Another member stressed the need to incorporate preventative management strategies in the AC21’s work, and it was suggested that such strategies be placed in the “parking lot.”  Others stressed the need to find mechanisms that are themselves practical.  It was noted that there are indemnity programs around animal disease that might prove useful models to investigate.

In terms of data and/or presentation requests made by committee members, the scarcity of valuable face time at plenary meetings was noted, and Dr. Schechtman suggested that to maximize discussion time, as much information as possible would be provided prior to meetings.  It was also noted that many more presentation requests were made than could be accommodated at all the future meetings under this charge, and that the Chair and the Executive Secretary would go through the requests to figure out which were most important and most directly relevant to the Secretary’s charge itself, and perform triage on the lengthy list. In response to a question from a member, it was noted that additional information requests could be submitted after the meeting, but it was requested that such requests be delayed until after members had the chance to review a summary of the meeting.
An attempt was made to fix a date for the next AC21 meeting in late November or early December, but it proved difficult to accomplish without tabulation of data.  Dr. Schechtman indicated that he would send out a request for member availability information for the next meeting.  After an additional member suggestion, that was amended to member availability information for multiple meetings.

Mr. Redding thanked Committee members for their work during the meeting and for the extensive work that will take place before the next meeting.  He adjourned the meeting at 3:10 p.m.

XI.
List of information or presentation requests to USDA
· Information on US experience with past incidents of unintended GE presence (e.g., in the StarLink® instance), how they were resolved, what kinds of testing took place, what the results showed, and how damaged parties were compensated
· Presentation on private insurance approaches to compensation
· Information on how the total biotechnology budget for USDA, from which the allocation for the BRAG program is determined, was derived

· Information on economic impacts of unintended presence by crop

· Presentation on the ability of GE events to be removed from breeding lines, once detected

· Information/presentation on how the commercial sector is addressing unintended presence now and managing risk

· Information on existing compensation mechanisms for pesticide drift and other unintended presence of non-GE materials

· Information on indemnification mechanisms relating to animal diseases

· Information in general on how insurance/indemnification funds work

· Information on existing USDA Risk Management Agency programs

· Information on funding status of alfalfa-related coexistence grant programs

XII.
Items placed in the “Parking lot” for future consideration under the Secretary’s charge, item 3.

· Addressing economic losses to entities downstream from farmers
· Upstream risk mitigation measures that might be identified/adopted/implemented to lessen the possibility of economic losses

· Unintended presence of unintended material, whether GE or non-GE

· Containment strategies for GE crops

· Impacts (economic and otherwise?) of slowing regulatory systems for GE crops, or consequences of compensation mechanisms on regulatory approvals
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