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USDA Food and Nutrition Service Tribal Consultation on SNAP Rules
March 15, 2024
1:00pm EDT - 3:00pm EDT

The U.S. Department of Agriculture (USDA) Food and Nutrition Service (FNS) is considering two Supplemental Nutrition
Assistance Program (SNAP) proposed rules that may have direct effects on Tribes. Therefore, the Department seeks
consultation with the leaders of all Federally recognized Tribes to ensure the perspectives, priorities, and goals of Tribal
Nations are heard and fully considered as the draft rules are further developed.

This framing paper is a starting point to help guide the conversation in the upcoming consultation being held virtually
on March 15, 2024, from 1:00-3:00pm EDT. The framing paper provides details of the rule changes and includes
questions to help guide discussion.

Your input is critical to ensure we are capturing the impact these proposed rules will have on Tribes, to learn what the
overall concerns are, and to learn how we can work together to meet the nutrition needs of Tribal citizens who
participate in SNAP.

Below you will find a brief description of each of the rules that are the focus of the consultation.

SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM

SNAP is the largest program in the domestic hunger safety net. SNAP offers nutrition assistance to millions of eligible,
low-income individuals and families to help them buy the nutritious food they need for good health. The SNAP
benefit amount is based on the USDA’s Thrifty Food Plan, which is an estimate of how much it costs to buy food to
prepare nutritious, low-cost meals for a household. State public assistance agencies run the program through their
local offices.

PROPOSED RULE: PROGRAM PURPOSE AND WORK REQUIREMENT PROVISIONS
OF THE FISCAL RESPONSIBILITY ACT OF 2023

SUMMARY

Fiscal Responsibility Act of 2023

The proposed rule would revise SNAP regulations to reflect changes required by the Fiscal Responsibility Act of
2023 (FRA). These changes primarily impact individuals subject to the able-bodied adults without dependents
(ABAWD) time limit. However, some changes, such as the changes to the definition of homeless individual, apply to
all SNAP participants. FNS anticipates publication in Spring 2024.

The proposed rule would:
e General purpose of SNAP. Update the purpose statement for SNAP to include assisting low-income adults in
obtaining work and increasing earnings.
e Age-based exception criteria. Increase the upper age limit of the age-based exception to 54.
e New exception criteria. Add the three new exceptions (homeless, veterans, aging out of foster care) from the
time limit and set definitions for each, as detailed below.
o Homeless individuals. An individual who lacks a fixed and regular nighttime residence, including
individuals who will imminently lose their nighttime residence; or an individual whose primary
nighttime residence meets one of four conditions defined in 7 CFR 271.2.
o Veterans. An individual, regardless of their discharge status, who served in the Armed Forces, the
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reserves, or as a commissioned officer of Public Health Service, Environmental Scientific Services
Administration, or the National Oceanic and Atmospheric Administration.

o Individuals aging out of foster care. An individual age 24 or younger who was in foster care when they
turned 18 years old, including individuals who remain in extended foster care or those who leave
extended foster care before the maximum age.

e Discretionary exemptions. Reduce the annual allotment of discretionary exemptions from 12% of the ABAWD
caseload to 8%, and starting in FY 2026, limit carryover of unused discretionary exemptions to only those
earned in the previous fiscal year.

Screening for Work Requirements

Screening is an evaluation done by an eligibility worker to identify if an individual is subject to the general work
requirement or the time limit, or if they should be referred for participation to an employment and training
program. The rule would clarify that State agencies must screen for exemptions from the general work
requirements and exceptions from the time limit at certification and recertification. It also clarifies responsibilities
of State agencies when individuals experience a change in exception status during the certification period.

Verifying Exception Status

State agencies are not required to verify exception status and can accept self-attestation. If, however, the State
agency considers an individual’s exception status questionable, verification is needed. The proposed rule would
require State agencies to first attempt to verify exception status using all available information, such as information
available through shared eligibility systems or data sharing agreements, before requesting it from the SNAP
household.

BACKGROUND

Fiscal Responsibility Act of 2023

On June 3, 2023, President Biden signed the Fiscal Responsibility Act (FRA) of 2023 into law. Sec. 311 through 314 of
the FRA made changes to SNAP and ABAWD policy, as shown in the conforming edits above. Most of these
provisions are already in effect.

SNAP Work Requirements

SNAP has two types of work requirements: (1) the general work requirements and (2) the ABAWD time limit. Most
SNAP participants are exempt from both the general work requirement and ABAWD time limit. Some individuals
who are subject to the general work requirements are also subject to the additional ABAWD time limit, meaning
they must work or participate in a work program, or any combination, for 20 hours per week to receive SNAP
benefits for 3 months in a 36-month period. We refer to these individuals as time-limited participants or ABAWDs.

Individuals are subject to the time limit if they do not meet one of the exceptions from the time limit. However,
individuals may receive additional months of SNAP benefits if they live in an area covered by an ABAWD waiver,
receive a discretionary exemption in any month, are granted good cause, or regain eligibility.

State agencies have the option to grant discretionary exemptions to extend eligibility on an individual basis. One
discretionary exemption allows the State agency to exempt one individual from the time limit for one month.

REFERENCES

Sections 311-314 of the Fiscal Responsibility Act of 2023 (P.L. 118-5)



https://www.govinfo.gov/app/details/PLAW-118publ5/

FRAMING PAPER

SNAP Regulations at 7 CFR 273.24, 273.7,271.1, and 271.2
Sections 2, 3(l), 6(d) and 6(o) of the Food and Nutrition Act of 2008, as amended
FRA Implementation Guidance:

SNAP Provisions in the Fiscal Responsibility Act of 2023

Implementing SNAP Provisions in the Fiscal Responsibility Act of 2023

SNAP Provisions of the Fiscal Responsibility Act of 2023 - Q&A #1

SNAP Provisions of the Fiscal Responsibility Act of 2023 - Q&A #2

SNAP Able-Bodied Adults Without Dependents (ABAWD) Policy Guide

DISCUSSION QUESTIONS

1. Have your citizens experienced any challenges with the FRA provisions implemented thus far?

2. Have any of the new exception criteria - homelessness, veterans, or foster care - been difficult for your
citizens to claim?

3. Isany additional guidance or technical assistance related to the FRA needed to help Tribes or tribal
citizens?

4. Whatimpact do you anticipate the proposed rule would have on Tribes or tribal citizens?

5. What considerations should FNS take into account when anticipating the effects of this rule on Tribes?

PROPOSED RULE: ENHANCING ELECTRONIC BENEFIT TRANSFER (EBT) CARD SECURITY MEASURES
SUMMARY

USDA’s Food and Nutrition Service (FNS) is proposing regulatory changes that are designed to improve the overall
experience of Supplemental Nutrition Assistance Program (SNAP) participants. These proposed regulatory changes
modernize Electronic Benefit Transfer (EBT) technology and bring EBT into closer alignment with credit and debit
processing industry standards. This rule proposes changes to reduce the incidence of stolen SNAP benefits and
fraud that harms SNAP beneficiaries. The proposal would:

1. Create SNAP EBT Operating Standards to allow the Department to respond more agilely to advances in
payment technology and best practices in the credit and debit industries.

2. Upgrade to EBT cards utilizing chip and Near-Field Communication (NFC, or tap-to-pay) technology.
These technologies have enhanced security features that mitigate skimming and cloning attacks and can
significantly reduce SNAP benefit theft.

3. Provide additional card security features, including requiring States to offer specific card security
services, adding card security codes to EBT cards, requiring the use of a card security code for online
transactions, and requiring verification for balance inquiries.

4. Provide households better information to monitor their EBT accounts, including making certain
account and transaction information available to all SNAP participants and updating EBT household
training requirements.

5. Modernize EBT systems to enhance security. The proposal requires EBT systems to use the latest version
of the X9.58 technical specification. The Accredited Standards Committee X9 is the American National
Standards Institute (ANSI)-accredited standards developing organization that sets standards for
exchanging EBT financial transaction messages. With certain exceptions, the rule also proposes to end the
use of manual vouchers, which are susceptible to fraud, as directed in the 2014 Farm Bill.



https://www.ecfr.gov/current/title-7/section-273.24
https://www.ecfr.gov/current/title-7/section-273.7
https://www.ecfr.gov/current/title-7/section-271.1
https://www.ecfr.gov/current/title-7/section-271.2
https://www.govinfo.gov/content/pkg/COMPS-10331/pdf/COMPS-10331.pdf
https://www.fns.usda.gov/snap/provisions-fiscal-responsibility-act-2023
https://www.fns.usda.gov/snap/implementing-fra-provisions-2023
https://www.fns.usda.gov/snap/provisions-fiscal-responsibility-act-2023-questions-and-answers-1
https://www.fns.usda.gov/snap/provisions-fiscal-responsibility-act-2023-questions-answers-2
https://www.fns.usda.gov/snap/guide-serving-abawds-time-limit-participation
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6. Update outdated regulations by deleting references to off-line EBT systems and EBT cards only containing
magnetic stripes and updating SNAP transaction processing speed and availability standard requirements
to reflect technology infrastructure improvements. The proposal also clarifies that interchange fees shall
not apply to any EBT transactions and codifies in regulation that all non-exempt retailers must be
financially responsible for equipment and services needed to participate in EBT. Finally, the proposal
clarifies that the prior payment prohibition does not apply to online purchasing and confirms that receipts
for online purchases may be delivered in a variety of formats.

FNS anticipates publication in 2024.

BACKGROUND

SNAP households use Electronic Benefit Transfer (EBT) cards to purchase eligible food products with their benefits.
Current regulations do not specify that EBT cards must use any particular type of payment technology. Today, State
SNAP agencies are almost universally issuing EBT cards with magnetic stripes, secured by the use of personal
identification numbers (PINs).

Magnetic stripe cards are vulnerable to card skimmers. Thieves use skimmers to intercept card data while a
transaction is conducted. Skimmers then write the stolen card information onto a new magnetic stripe card (known
as card cloning) and steal benefits from the SNAP account.

Over the last decade, the technology used by the consumer payment industry has strengthened protections against
theft, but SNAP’s reliance on magnetic stripes for EBT cards makes SNAP participants increasingly vulnerable to
benefit theft. SNAP EBT seeks to modernize to align with the consumer payment industry in terms of standard
account information availability and user-selectable account security options, which adversely impacts benefit
integrity and the client experience.

The Consolidated Appropriations Act, 2023, requires the Department to promulgate regulations requiring State
agencies to take security measures in detecting and preventing theft of benefits, including through card skimming,
card cloning, and other similar fraudulent methods. This proposed rule intends to bring SNAP EBT closer to
alignment with the credit and debit industries. These proposed changes are designed to improve SNAP participant
experiences and reduce the incidence of stolen SNAP benefits and fraud that harms SNAP beneficiaries.

REFERENCES

Division HH, Title IV, Section 501(a)(2) of the Consolidated Appropriations Act, 2023 (P.L. 117-328)
Title IV Subtitle A Section 4002(b)(2)(4) of the Agricultural Act of 2014 (P.L. 113-79)

Section 7 of the Food and Nutrition Act of 2008, as amended

SNAP Regulations at: 7 CFR 271.2, 274, and 278.2

DISCUSSION QUESTIONS

1. Have your citizens had experiences with benefits being stolen? How might stronger security in the SNAP EBT
system protect SNAP participants?

2. What barriers might retailers in Indian Country face in upgrading their point-of-sale equipment to accept
EBT cards with chip/tap-to-pay technology?

3. What barriers might retailers in Indian Country face if manual vouchers are eliminated?

4. What barriers might SNAP households in Indian Country face in understanding or using EBT cards with
chip/tap-to-pay technology?



https://www.congress.gov/bill/117th-congress/house-bill/2617/text
https://www.congress.gov/bill/113th-congress/house-bill/2642/text
https://www.govinfo.gov/content/pkg/COMPS-10331/pdf/COMPS-10331.pdf
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-C/part-271/section-271.2
https://www.ecfr.gov/current/title-7/part-274
https://www.ecfr.gov/current/title-7/section-278.2

FRAMING PAPER

5. What resources or technical assistance could FNS provide to make the transition to EBT cards with
chip/tap-to-pay technology easier?




