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MR. REDDING: Good morning, everybody.  Good to see you.  Thanks for coming back.  Great to see you.  We had a very, very helpful day yesterday, I think, in terms of our conversations, you know, and you realize, you know, the value of just listening sometimes, you know, and all the different perspectives around this topic.  But I felt the other day was incredibly helpful.  The work groups' reports were informative, put some questions out there, there's some unfinished business around that.  Certainly the panel gave us a lot to think about just in terms of the sort of reality check on the producer level, particularly what's going on and of course the industry from either the genetic side with Mr. Brown or the industry excellence component that was discussed.  Certainly there'll be themes, I think, of our work throughout the day.   

As you can see from the agenda, it's open in the sense that, you know, our task now is to sort of take what we've been talking about for the last several plenary sessions and discussions and yesterday's work particularly, and begin to frame what I call sort of a blueprint for a report to the Secretary.  And certainly as we prepare that, we need to look at, you know, putting some things in context.  And Daryl had mentioned this yesterday, we can certainly try to do some framing on the front end.  And others had mentioned this, but I think that whole discussion will be part of our morning's piece particularly, so we'll come back to that.  But there are things like, you know, what we do around the seed purity question, you know, and access to that, and we know that's a limiting component.  We know that the prevention is critical and now both in terms of the panel and I think even the work group's themes.  Best management practices communication, there's no substitute for good communication.  That was one of my takeaways from the panel, particularly, and certainly, you know, what the industry's doing again from the tech providers, what efforts they're leading I think is part of that whole prevention conversation.

When you look at the work groups, let's just take the size and scope, you know, from their perspective the available data leads to, you know, a conclusion there that at least the problem is manageable.  You know we need to talk about not the standard, per se, and I take away from yesterday's conversation a couple of things, and, while the marketplace is defining presently that being 0.9, there are sensitivities here, around the committee table, of declaring a number.  And, you know, I get that.  But we need to talk about, potentially, is there is sort of an exchange if we're going to talk about a compensation mechanism, there's got to be someplace we can start that conversation.  So maybe instead of a number per se, it's more in the context of exclusion.  And we can talk more about that.  I don't know whether that's all thought through, but just as an alternative to having a number recognizing that there are both regional sensitivities, crop sensitivities, and such.  So, again, that's in the scope and size of the problem.

On the tools and standards, you know, the committee reported out, you know, documentation is important.  The farmers must have a plan so you have some way of determining whether certain standards were met and the right things were done.  So I think that full documentation is key, and in that, sort of being, grower education was a part of the conversation and one of these sort of themes that kept coming out, and we just have to be talking all the time about sort of what is necessary in terms of grower education and education actually at a couple of different levels, but particularly at the grower level.  And I know that there's work there to be done, from David's report and the committee's report, you're about halfway through those items.  Four of the eight, I think, you identified that you've done some work on, so more to do there.

The compensation mechanism, you know, what are the options?  I think Jerry, in his report, and the committee summarized that well.  Not a conclusion there anywhere, but my takeaway was, listening to the discussion yesterday, that we don't want that to be punitive.  If there's going to be some type of compensation mechanism, we don't want it to be punitive.  I'll put that out.  I mean, that would be a point of discussion here today, but, and the other point made by the committee was that it may end up being a combination of mechanisms versus one particular one that was discussed.


On the who pays, obviously linked in to the other work groups, we mentioned a little about the principles and defining principles, and we can talk more about that today.  I don't know, you know, after looking at that list and listening to the conversation, whether that's necessarily a productive use of our time here today, talking about those principles, right?  I'd rather be very honest about it, try to focus in on this blueprint and get the general framing, get the four corners identified and then begin to plug in sort of what we can agree to, what will need some further consideration, and where the holes are.  And that'll help us, sort of, get to this next meeting in May or June, bringing something back to the committee that really has some words on paper, you know, and we can start sort of identifying the margins where we need to do some additional work.  But the other part of who pays is, I don't want to miss the point that that is, again, a shared responsibility.  It's not a single entity within that, in that chain.  You know, there's a lot of people who have some responsibility around if again, if there is a compensation mechanism and if there's a payment system, what does it look like?  But I think, as a general principle, making sure that we have that as a shared responsibility I think will be important.  We've built a, you know, good knowledge base over the last day and certainly the last months with the work group's report.  I want to focus today on this blueprint, just to help us structure that out and pick up on some of the conversations of yesterday.  Let's find those areas of agreement.  We'll try to, you know, throughout the day get a sense of the committee on different items.  And that's not a formal vote but, you know, I don't want to leave here not having a good sense of where this committee is on certain core pieces of a report, right?  I think that's only fair.  Not naïve to think that we're going to have consensus on that, on every one of those points, but would hope that, and a majority would rule, but there are some things that we could say, you know, the majority is just tracking that way, let's put it in.  This is not a final report.  These are only points of getting it framed up, and then we can come back and talk about, like any good blueprint, whether that is in fact the house you want to build.  Right?  And, you know, do you want to add this and move that wall and change the height and put a porch on, I don't care.  But, you know, we really ought to be talking about what that blueprint looks like.  Right?  And mindful that when we leave here each of us sort of gets tackled outside, right?  About what did you just do in there?  What did you just spend the last two days talking about?  What obligations have you made for the industry?  So we need to have the sense going out the door that this is productive and there's no easy answer to it but here's where we're generally tracking in terms of the committee's thinking.  That would help, again, the public process and help the USDA address what the Secretary's put out as our charge.  I have to keep reminding myself that this is a public process, right?  And it's easy to say this would work for my state or my sector, but at the end of the day, this is about helping the Secretary and the USDA find the right public response to this issue of coexistence.  And that public response many times is different than what it would be if it were drafted and crafted by the individuals.  But that's sort of our job today, is get the general framing, get the four corners, and then start to plug some things in and I would ask you that as we work through the day if you feel, hey, let's get a sense of where the committee is on that, let's stop and just get a pulse of where the committee is on it, right?  I think that's certainly fair.  And if we're going off the wrong trail or putting time into something that's not productive, let's back up and put the energy into where there are areas of agreement.  


One of the other realities of this process is just as there's been two previous AC, or three, two, right?

MR. SCHECHTMAN:  Two up to now.


MR. REDDING:  Two up to now.  That there's certainly enough work here for a fourth one.  Right?  

That --


MR. SCHECHTMAN: Are we talking about previous meetings of this committee, or setting up a whole other one?  I don't know what you mean --


MR. REDDING:  I mean just as there's been, you know, previous AC committees --


MR. SCHECHTMAN:  Okay.


MR. REDDING:  -- have done a lot of good work and informed this debate, we'll do our work and there'll be maybe another one that will inform their debate.  This is a little bit of a journey.


(Off the record discussion.)  


MR. REDDING:  To the point that we're not going to get everything in this particular report, okay, we've got a very specific charge.  There's a lot of things we can do to advance this debate and discussion, but there's going to be this list of unresolved items.  Some may fit in the prologue contextual discussion, and there's others, you know what, it's not going to get done in this report.  Just given the hour, where we are, and such.  But let's make an honest attempt today to get those areas of agreement.  Let's get the framing.  Let's find out where there's agreement, disagreement, and we'll keep our list of unresolved items as well.

So that's sort of the plan for the day, and anybody want to comment on that, just general framing, I want to make sure we start from the premise that we'll get our four corners, let's plug in what we know.  And the other important point is there may well be some items that are identified for the work groups that they need to do some further work, right?  Talk about that.  But the objective here would be to leave with a pretty good sense of where the committee is and a general framework that allows both the work groups and particularly Michael and I to begin framing so when we see each other again in May or June meeting we have something on paper to talk about.  Right?  That's the goal, okay?  So again, thanks, everybody, for being here and being engaged.  Chuck?


MR. BENBROOK:  Just a couple process comments.  When we did the Roundup Ready Alfalfa Working Group and did a report to the Secretary, one of the things that he appreciated about our report is that the group put a lot of effort into explaining why some things were not agreed upon.  And sometimes a clear and honest explanation of what stands in the way of agreement is as important as reaching full agreement on perhaps a less divisive issue, so I would like, I'm aware of two or three really core issues where I think the committee is quite divided, and I would hope today that we could coax out onto the table why, why that's the case.  Other -- just the other comment, Mr. Chairman, I think we're at the stage in the process now where it is dangerous to equate silence to agreement.  And I would urge you, you know, when you say okay, are we in agreement, that everyone understand that you speak up or it is assumed that you are in agreement because what will set our process back is if people have concerns and don’t voice them now and we're in September and trying to finish a report and people say, well I never really agreed to that.  So I think we just all owe it now to put our cards on the table.  If we nod our heads and we're in agreement, then we're in agreement.

MR. REDDING:  Well said.  The other point I wanted to make is, you know, if I've listened to the conversation for the last couple of meetings but particularly yesterday and, you know, this issue of, you know, regulatory role versus some voluntary role, and how to manage that in the context of our charge here, I think it's important.  But in the absence of a significant regulatory presence, what can the industry do?  What does the industry need to do to give that confidence at a lot of levels that they recognize the sensitivities around the market needs and consumer needs.  And it's coupled to, a little bit, the panel conversation yesterday, with the growers.  And that grower, it's part education but it's also managing that relationship at the fence row.  Right?  And how do you do that?  I mean, how do you really manage that conversation at the fence row level, I think is part of what we need to talk about here today, right?  And the compensation mechanism is in response to impart that relationship at the fence row.  If that relationship is different, all right, and managed differently, and it's mandated in the sense that there're certain things that have to take place at that property line, then it sort of changes the complexion of what a compensation mechanism looks like and if it's even necessary, right?  I think that is a part of our part context but part informing sort of where we go.  I said this yesterday:  The object of the exercise is to give the Secretary some meaningful recommendations, but it's to help him and them solve a problem of this fence row relationship.  All right?  And one way to do that is by litigation.  One way is by compensation.  The other is by mitigation, right?  And so we have some options.  What we have been charged with is looking at the compensation mechanism component.  But
there's other things may well end up as part of our contextual framing in this report.  Okay?  Alan.

MR. KEMPER:  Thank you, Mr. Chairman.  Whenever it's okay, I would like to add some words I maybe shared with you last night about some of what I would like to see towards the draft.


MR. REDDING:  Sure.


MR. KEMPER:  Can I do it now?


MR. REDDING:  Yes, sure.


MR. KEMPER:  Ladies and gentlemen, a lot of times I work with the Agricultural Policy Advisory Group to the Secretary of Agriculture with several WTL and GATT negotiations in the rounds we have a lot of times where we put forward words for the chairman's mark or the chairman's draft with that.  And I equate this to the simple fact that there's probably 22 or 23 of us around the table, and if you look at the WTL you have 140 countries or so and so, you know, we have various polls from this group just very similar to the world trade talks.  In that light, I sent to Russell about four paragraphs of some verbiage that I'm going to read to you.  and for you all, it's fairly short because Kemper's not that good with words, but anyway I'm going to offer these as some of the framework because I think it deals with words not numbers and a lot of times that's good.


AC21.  This report of the AC21 is based on the premise that American agriculture production practices are diverse in nature.  The need for enhancing coexistence between all sectors of agriculture has never been greater.  We recognize that the very foundation of all forms of modern agriculture today and in the future is based on the need for the purest of seed.  We understand that a voluntary innovation and incentives greatly outweigh any possible regulations or mandates that governments can impose.  We would encourage farmers on the local level to have an ongoing dialogue on coexistence and we encourage them to create a coexistence zone wherever possible if needed.  Grower written contracts where needed should be transparent and have clarity on the issues at least of the following:  verification of grower practices; the percentage of advantageous presence alone; point of delivery; time of delivery; and compensation.  And I told Russell you add paragraphs and summary paragraphs and such like that, but those are the type things I'm looking for in the document.  And we can greatly expand on that, but those are some of the preliminary thoughts, Mr. Chairman, as you go forward in your draft of the blueprint and the draft of the chairman's mark, that at least this farmer from Indiana would like to see.  Thank you, Mr. Chairman.

MS. HUGHES:  Could you repeat your third sentence?  I didn't quite understand it.


MR. KEMPER:  Third sentence of what paragraph?


MS. HUGHES:  I think it was your third sentence.


MR. CLARKSON:  Alan, if you don't mind, I'd like you to read the whole thing again.  If you're a slow writer, I'm a slow learner, so.


MR. KEMPER:  No, that's cool.  And I e-mailed it to Russell, and forgive me Russell for the misspellings.  My iPad gets ahead of my thought process sometimes.


This report of the AC21 is based on the premise that American agriculture production practices are diverse in nature and the need for enhancing coexistence between all sections of agriculture has never been greater.  We recognize that the very foundation of all forms of modern agriculture today and in the future is based on the need for the purest of seed.  We understand that voluntary innovation and incentives greatly outweigh any possible regulation or mandates that governments can impose.  We would encourage farmers on the local level to have an ongoing dialogue on coexistence, and we'd also encourage them to create a coexistence zone where possible if needed.  Grower written contracts where needed should be transparent and have clarity on the issues of at least the following:  verification of grower practices; the percentage of advantageous presence alone; point of delivery; time of delivery; and compensation.  Thank you.  Mr. Chairman, those are my words I e-mailed to you, and so you can use them however you please, but that's at least a starting point from this farmer's point of view.  Thank you.


MR. REDDING:  No.  Thanks for sharing.


MR. CLARKSON:  I apologize for not understanding an Indian accent, but what is vontary?  


MR. KEMPER:  Voluntary.


MR. CLARKSON:  Voluntary, okay.


MR. KEMPER:  Maybe too much coffee, or maybe too much wine.  I don't know which one, Mary.

MR. BROWN:  Alan, when you say compensation, you mean the market, the agreed-upon price, right?


MR. KEMPER:  Right.  Yes.  Most contracts have to have conserver compensation to be viable on the price.  Thank you.


MR. REDDING:  Okay, no.  Thanks, Al.  Thanks for sharing those words.  And there are certainly some areas in there to give us a place to start some conversation.  The other sort of reflections of the -- let's put it this way, reflections of the conversation you heard yesterday or reflections about the charge of the day here.  Keith.


MR. KISLING:  Keith Kisling.  Mr. Chairman, yesterday there's a few things that really stuck out in my mind that was discussed.  Some things I could agree with; some things I couldn't, but the one item, I mean it's hard to not agree with facts and things that work.  If we're ever going to come to any kind of agreement on this committee, we've got to look at things that worked, and the Canadian canola issue really looked to me like something that we ought to pay a little more attention to.  If they went from 11 percent to .5 percent, and did it in the narrow window that they did, and it worked, I think we ought to look at that a little closer.  And Mike Funk seems to know more about that than anyone at the table, and I would really like to -- if we have time for that, I'd like to hear what he knows about that issue and maybe we could use that some as a point of getting together a little closer.


MR. REDDING:  Do you want to respond?  Yes, if you want to respond to that only?

MR. FINK:  Well, Josette did report out some of the basics that I had given the committee some information.  I can just tell you, it's -- I mean, I've got some numbers here.  These guys are growing basically 15,000 to 18,000 acres of canola.  They're growing roughly 700,000 acres of non-GMO canola.  When they started out in '09, they had 10 to 15 percent rejections at .9.  They took a look at their operation from top to bottom.  I mean, number one they started out with clean seed.  They closed their processor down one day a week to only handle non-GMO.  They worked on trucking segregation, equipment, all those housekeeping things that I think we've talked about here before.  They have seen their rejections at .9 now become negligible, according to their last report.  You know, this again, processing, I think they said 47,000 metric tons of non-GMO canola since they've begun.  And this was basically for three growing seasons it took them to get down to those levels.  So I think the point some of us made yesterday, I think if you start with good seed, good clean seed, you have best management practices, it can equal compliance at .9 with an open-pollinated crop canola, which is certainly more difficult than the self-pollinating, but the other point maybe to say here too is these are large acreage farms.  Certainly, it's easier to get into this kind of compliance on a large scale.  Lynn reported with some of his smaller organic corn growers that, you know, they're having more trouble with compliance.  Scale is an issue here.  But, you know, overall, I think the problem can be solved with these measures, and I think we can all be heartened by that fact, because I think some of us maybe when we started this were n not sure.  So if there are any other questions on that, I can answer them.


MR. REDDING:  Thanks, Mike.  Thank you.  Barry.


MR. BUSHUE:  Thank you.  Barry Bushue.  I certainly like Keith's discussion about what works and what has been successful.  The panel yesterday all talked about their own experiences and their own challenges, and each of them talked about the value, the necessity of having good seed stock.  But they also talked about the value of education, working on their own farms and accepting the responsibility for the actions and the things that they needed to have on their farm, and I thought that was telling.  The other thing I noticed is that none of those folks was specifically asked what they needed from the Government.  None of them mentioned a formal compensation.  And I don't believe, but my memory isn't always great, but I don't believe any of the public comments asked for compensation.  However, most of them did ask for a recognition of the value of having things happening on their farm, looking at ways to offset the potential for the presence of GE.  I have a concern I guess too that for some reason, well, I guess I'll just say that I don't believe that the presence of GM in and of itself necessarily automatically equates to loss.  Sometimes it does, but sometimes it does not.  And I think that's a dangerous premise for us as a group to make an assumption overall that GM necessarily equates automatically to loss.  Sometimes, especially when we're talking about inadvertent presence.  I guess I would like to see the discussion -- I like where Alan started it, and yesterday Mary-Howell made some excellent comments about site-specific stock and how important that is.  And I think the gentleman, and I can't remember his name, he does a lot of business with Organic Valley, that's the thing that sticks in my mind.  He did a great presentation yesterday, and he talked about all the things that they do on their farm and the gentleman from California, Don Cameron, talked about the things they do on their farm.  If we're going to talk about agricultural practices, I think Michael brought that up yesterday and I agree with him to the extent that those things are, I think, far more valuable than a compensation mechanism.  So I guess I'm jumping back to the key event, and you mentioned it a couple of times in your presentation.  We kind of avoided that, for perhaps lots of good reasons, perhaps some of them because, you know, we're not quite sure where to go with it; but I think I'd like to see the discussions geared more towards the agricultural practices, the prevention.  I personally can't support mandates or at least a set of standard best management practices.  I much prefer to refer to them as management strategies.  And I refer back to what Mary-Howell was talking about in terms of, especially in a state like Oregon where we raise 250 commodities and we go from subtropical almost to high desert.  Best management practices in a box just do not fit.  But I think it's critical that we talk about -- and I think -- who was it, somebody down that end of the table.  I think it was Jerry Slocum talked about an ounce of prevention.  I'd like to see us kind of shift the discussion and move that direction, at least temporarily to find out if there's any support for that kind of a concept or not.  So thank you for your time.  I do appreciate it.

MR. REDDING:  Good insight.  And certainly then, and what I hear you saying is in the framework of this prevention component we can build that out but prevention is a part of that, right?  So we'll put prevention in as a chapter for the moment.  Okay?  And we'll come back to that.  Angela.

MS. OLSEN:  thank you.  My comments also go to prevention.  There's a lot of good information shared yesterday, both on the reports from the working groups as well as the panel, so Michael, I think you did an excellent job putting the panel together, and thank you.  I think that was very educational, and I certainly learned a lot as well.  My comments go to prevention and go back to the canola example.  I found that very compelling.  The Secretary has urged us to make decisions based on fact, to make recommendations based on facts.  And those are some compelling facts.  Those are some compelling numbers.  The canola operation that Michael has shared with us, that Michael Funk has shared with us, this is a large-scale operation.  I don't know which operation it is.  There are certain details we don't know.  But the numbers, we have no reason to question those numbers.  And they're dramatic.  And if you go from the rejection rate of 11 percent or, you know, 11 to 15 percent or whatever the numbers were, down 
to .5, I agree with Keith.  I think this is something as a committee that we want to look at, that we want to focus on prevention.  One of the things we may consider as a group is really thinking outside the box.  Do we, for example, and this isn't the only answer, but do we for example take that example and say all right, let's look at the best management practices that they implemented.  Perhaps one of our recommendations, and I throw this out there, is that we recommend that a separate task force be set up to look at best management practices, to look at grower education, and to make some recommendations there.  We're not the right group here to make those decisions.  I mean, it's very technical, and so it would be a technical task force.  But is there a USDA educational grant that goes to grower education?  Is there a task force that looks at the whole value chain, not just at the grower level but at the trucking level?  And there're a lot of people who touch the stuff, who touch the grain.  And so I just throw that out there, as I would encourage our group to really think outside the box on these issues but I do agree with the concept of prevention over a punitive measure.  And I also think that, I think we've got to look at that data.  It's compelling, and it's factual, and it's something that, you know, is very much in line with what the Secretary has asked us to do.


MR. REDDING:  Thank you.  Greg.

MR. JAFFE:  So I did a little thinking last night about all of this, and I agree with everybody that the question is very important and I've been arguing for a long time that we should have a best practices and coexistence out there, that the Government should be accumulating knowledge about that and sharing it.  Because I think that's been missing from the Washington debate about coexistence for a long time is what's really happening out on the field.  And we're seeing anecdotal stuff about that.  So I agree with the comments people have made, but I guess I still think I go back to our charge, and I don't think that's our main purpose of our charge.  So I'm happy having it as a chapter in the report and things like that, but I think if we -- if that's what we come up with as our solution, I don't think we've done what the Secretary's asked us to do.  And so to me, this is what I thought about last night.  This is the context that I think is important for our charge.  So first I come at it with I guess four different things.  One, and I didn’t write actual language like Alan did, but you know, one is that these are legal products.  Everybody's doing legal activity that we're talking about a system that's no fault.  We're talking about unintended presence that nobody has done anything wrong about, so there's no punitive aspect to any of this, because there isn't anybody at fault.  And so I come at it like these are people all doing legal things that they're legally allowed to do with products that are legal, and this is an unintended effect here, whether it's an act of God or however you want to call it.  It's something -- I'm not saying people don't have some control over it, but nobody is doing this on purpose.  There is no negligence here.  There is no -- and if there is negligence, then it shouldn't be in the compensation system.  Then there are other legal avenues for that.  This is a system where people are acting in good faith.  And that's not to say that all farmers or all people do that, but we're not setting up systems to come after criminals or people are specifically skirting the law here.  It's for that.  So that's my first context that's important to me.  Second, what I took away from yesterday is benefits.  And risks.  And so, you know, my view is that there's a lot of different benefits that have happened in the system because of biotech and organic and all these different coexistence and agricultural methods out there, and so we're not going to point fingers at who gets more benefits or less benefits.  There're a lot of benefits.  There are benefits to biotech companies, there are benefits to consumers, and there are benefits to all different kinds of farmers because of it.  And similarly, I took away that there's all kinds of risks also.  There're lots of risks.  Just like the benefits go around, everybody in some ways, the risks go around to everybody.  We learned about risk yesterday to smut biotech companies, small and big in different ways.  There are risks to different farmers who are growing because of unintended presence because of different ways market works and everything.  So in my mind I think we could discuss some things about both the benefits and the risks about that.  The third one, and this sort of comes back to what the Secretary said to us over the last couple meetings, and that is, and I think this is sort of an idea that the U.S. citizens of the U.S. public benefits from agriculture in the U.S. and from the diverse agriculture we have.  We have diverse food choices in the store, and I think everybody benefits from that, from having diverse production methods.  We have farm exports, and that's a very important part of our economy.  We have rural America that's an important part of our economy.  And they all benefit, or they all are involved in some extent in this issue of coexistence and the issues of these different production systems all sort of getting along and doing there.  So that's the third kind of thing that forms my opinions in this.  And the fourth was the idea of the extent of the problem.  And I know we can sit here and argue about that, but in my mind at least I think there's a problem there.  There's a problem that does exist.  How much may be unclear, whether it's getting better or worse in the future may be unclear; but there's clearly some percentage of crops out there that have some unintended presence that have an economic impact because of it.  Whether that's enough to get past any question or not, that's for an individual to decide, but I think there's enough evidence out there to show that there it exists out there, and again we can differ on the getting better or worse, good examples of ways to solve it, prevention and all that.  I mean, so to me those are sort of the four sort of context issues that are important to me.  So when I think about the questions of the Secretary and how to move forward, I guess I sort of have a challenge to the different competition mechanism funds working group, because I think they didn't come to any -- they didn't come to us today with a lot of -- I sat in on some of that and it always came down to who pays and who did things.  And they couldn't really give us a ranking of those three, or even a real good analysis of what are the benefits and risks of those three different mechanisms.  And to me that's very important to our committee, and that's an important thing we should be telling the Secretary.  If those all three are equal, then that's fine; but if there's some merits to those we should.  And so to me, I guess based on the information we got about the extent of the problem from the group based on these other things, I guess my solution to all of this is to set up a pilot system, to set up a pilot program, and to use U.S. taxpayer funds for it.  As I said, when we subsidize U.S. agriculture in lots of different ways, that's an important thing, that's our society, it's an important benefit to us.  And having that diversity all of us benefit, everybody benefits.  In the supermarket everybody benefits from the exports and all those kinds of things.  And based at least on Lynn's numbers, we're not talking about huge amounts of money.  So what do you do in Washington when you're not sure how something is -- you set up a pilot program.  You fund it a little bit, and you see how many claims are made.  You see how it works.  And so to me, that's the solution.  But that's one solution I'd like to put on the table.  But I guess my challenge to the work group is to go back and say, okay, let's forget about who pays in terms of the compensation mechanism.  Let's make this one assumption.  Let's assume that there's a pot of $50 million from the farm bill or something that's going to be put to this.  Forget about whether there's a legal mandate from Congress or USDA can do it and let's look at those three different compensation mechanisms and given that is the pool of money, what are the relative merits of those three systems.  Because that sort of takes the who pays out of it for the time being. Everybody's skin is in the game,   all U.S. citizens, all U.S. taxpayers.  And then we might be able to at least give some advice to the Secretary about relatively about those three things, because I think some of the other areas, some of the tools and standards we have some consensus around; I think we have some discussion about the scopes of the risks.  We may or may not get agreement on who pays in the end, but this would at least -- if you have this trial in there then at least you can see some of the relative merits of those compensation mechanisms and I think that would be very valuable in our report, even if we don't come to agreement as to who pays.  And I, you know, as a citizen, as the consumer group, I think there's some justification actually for that being the solution to who pays.  But whether we get to that or not as a group, I'm open to other ways of paying also.  But to me that’s a Washington perspective of a pilot program and is a way to sort of go forward at least with some of our analysis.  Thank you.

MR. REDDING:  That's very helpful, thank you.  Let's see.  Yes, I think, Laura, and Leon and then Alan.

MS. BATCHA:  Thank you.  Laura Batcha.  I think Greg a lot of what you laid out I would say that in principle I think I'm comfortable being, you know, close to agreement on a lot of the things that you made out.  But I have a couple of points that I want to make on some of the earlier discussion, then a couple suggestions to build off of what Greg has said.  I think as far as our progress to date as a committee, I think as challenging as some of the working group calls were, not only just to manage from workload perspective, I think for all of us to get on those calls and do it, that's where the real difficult analysis was happening.  I was really pleased to see progress made from all the working groups and being brought back to the table.  So for me, like our accomplishments so far are primarily being driven out of the fact that those working groups actually did some work.  So I'm happy to see that progress.  As we bring it back to the full group, I think one of the things that underlie it all is this discussion about prevention.  And I fully agree about the role of prevention.  But I do have some concerns and then I have a suggestion about how this gets linked to the idea of evaluating a compensation mechanism.  I think it was Russell who laid out litigation-mitigation-compensation, and I think from my perspective, given our charge, one of the ways to evaluate a potential mechanism is the extent to which the mechanism incentifies this prevention.  And from somebody who coming into this discussion I think the group fully understands that, you know, my constituents are in support of establishment of a mechanism for compensation.  So I think that's clear to everybody.  But to the extent that that system could be set up in a way that puts itself out of business because it makes the problem go away, we'd be happy to see that.  We're not asking for a compensation mechanism just to set one up to find a way for funds to flow back out, you know.  It's there because we want to see the problem go away.  And if that as a solution drives us there, we will applaud the closing of a fund because it's no longer necessary because people can adequately coexist out there across America in agriculture.  So I do want to be really clear about that.


As it relates to prevention, one of my concerns is as we all say prevention and we're all agreeing about it, I'm not sure we're agreeing about the same type of prevention.  So when I say prevention, I'm thinking containment.  And when others are saying prevention, they're thinking management practices to exclude contact and drift that's taken its -- prevention on whose side of the fence, essentially.  So I'm just putting that out there that we have to be really careful as we talk about prevention strategies, voluntary, mandatory, that we be clear about whether or not prevention is a shared burden and whether the accountability is shared equally in terms of the requirements for prevention, so.


But back to some of Greg's points and some of the proposals that Marty put on the table yesterday, I think there are some places where those things flesh out as a blueprint.  My going in comfort level with the idea that the taxpayers pay for a fund is not high, I will be honest with you, because I think there's a lot of burdens on the U.S. taxpayers.  I think the taxpayers' well-earned dollars are already being used to essentially sort of for lack of better words put the hand on the scale of American agriculture, and I understand that because of our connection to our food supply, but I'm hesitant to institutionalize more of that as a solution to this problem because ultimately I don't believe it's for the taxpayers to solve the problem.  That being said, I think that Greg has created a novel idea with a pilot; and I think from my comfort level I would be more open to exploring it in that context than I would as a permanent solution that would be something that I think at face value would be hard to get to a place of agreement.

Well taken, your point about the mechanism working group, and as a member of that I think we can go back, Jerry and the others, on the group and continue to plug away at that, but for the purposes of what Greg put out as a pilot, I think the indemnification fund is probably the obvious place to start if you're looking at a pilot.


And then on the tools and triggers the one concrete suggestion that I have, I think Marty put out that coalescing around the .9 percent yesterday, and I think we had some really good discussion about making sure we're clear about what that .9 represents, that it doesn't represent a threshold, that it represents a trigger for qualifying to submit a claim.  And I think it's important to get really clear there.  I don't know how we create a blueprint that doesn't have some sort of concrete trigger, so my mind hasn't gotten around an alternative to that.  But I would ask the tools and triggers working group if you can consider working up some information for us where perhaps that .9 could apply to, for lack of a better word, general traits, and then that there be an acknowledgement that there are functional traits out there that might require trait-specific triggers that get pegged to that actual event itself so we do know from what we've heard from Lynn that the .9 would be inadequate in the case of amylase and so maybe we create two buckets, functional and nonfunctional traits.  Nonfunctional traits have a common trigger, and the functional traits have trait-specific triggers that would be appropriate to what the risk was in the marketplace.


MR. REDDING:  Good.  Good.  Thank you.  Leon.


MR. CORZINE:  Leon Corzine.  Thank you, Mr. Chairman.  Some of Laura's comments tied into what I wanted to mention.  One of those is I wanted to correct, because actually I did a little checking last night, because I think I didn't quite correctly answer Mary yesterday on the question on stewardship, what is required if you grow a product.  And actually there's a website, and it's on functional characteristics that we can talk more about.  And I think Michael said he wants to put that off most of that discussion and get more research on that for our next plenary.  However, with product that's been out there that we've talked about, there's still some discussion as far as what level but there is a requirement, a signed requirement with very stringent stewardship requirements for containment if you're going to grow that product to the point of actually -- and I've got it on my iPad and there's a website, so it's -- I mean, it's out there, it's public information, nothing confidential about it.  You have to do a border.  They come out and do tissue tests of not only your fields and your border but also they've got it picked out to do in the neighborhood, goes to the grain storage, how it's going to be handled, how it's going to be harvested.  Then it also moves to delivery, as far as what equipment you're going to use to deliver.  They're even going to the point of putting markers in the grain to -- and it'll be GPS and you have a designated route that you're going to follow and then from that you if you get off that route and get near a sensitive area with that truckload that it's to put off a trigger. Now some of that has been developed.  I don't know if it's appropriate to mention the particular company, but we know what we're talking about, and it has been a little bit of work in progress.  The first year they kind of did a pilot. It's going to be expanded this year.  But there are requirements, is the point.  And there may be some good modeling that's going to be put together to really help this.  It's probably most extensive channeling or containment program that has been proposed or that it out there to date, so.  And if I was going to grow that grain, which I probably wouldn't even be allowed because of the area that I'm in, but if I was in one of those areas one of those delivery points where that's an advantage, that's maybe something that will be worth our time to explore the next time because also when we talk about functional traits, one of the things that some of the I'll call them anti-biotech crowd because of lack of a better term, has really beaten up traditional agriculture or general agriculture because of the promise of biotechnology has not delivered.  Now, I can argue that and you've heard my arguments, but because there's nothing core consumer trait.  Well, there are some consumer -- and they would qualify as what we've called, kind of, functional traits.  So we don't want to demonize those and prevent those, but we do want to have plans for containment, and as far as I know all the claims that are those products that are coming online, the various companies, and it's not just one or two companies, have plans for that containment.  Now, this plan, is it mandatory?  No.  But it's voluntary but it is something that's being done and it's a lot like the canola case.  These voluntary programs, we can't say they do not work because there's an example that it has, and I think this other is, too.  And if we -- I think that would be a good look, Mary, for you to see.  And I can share the website or I've got it on iPad, I can show you at a break.  Can't put it up on equipment because I'm not sure the iPad's compatible.  So there's also the issue I would mention.  I don't agree to the .9 figure because even though there are examples that some folks used, I'm hard pressed to see any data.  There's modeling done, there's this, there's that, but a .9, and it still gets back to where is that point?  Everybody wants to blame it on pollen flow.  Maybe it is, maybe it isn't.  Maybe half of it is.   Maybe somebody said they thought 80 percent.  Maybe it is.  I don't know.  It's -- you have to do it on field, I guess, to find that, but that data isn't there.  And if anybody has it, they're not wont to share it, so how do we have a basis to put any number in there?  Because as Greg mentioned this might be for this committee, but don't kid yourselves.  This isn't just for this committee.  You put a number in there, it's going around the world and that's going to become a standard that's going to be either more or less when we talk about our other customers, our trading partners and all -- and any of our customers.  And I think it could be a disadvantage not only for commercial agriculture.  It could also be a disadvantage for the organics or any other community because you're admitting in -- and it's like what we have seen in a lot of the things that are done by our grain handlers.  They will blend up, blend down, to whatever that point is.  So you know you could end up at the end of the day inadvertently this committee without the proper data could end up making a worse product at the end of the day.  Thank you.

MR. REDDING:  Just on the number, and again, talked about this generally this morning at the opening, that there are sensitivities around, you know, putting a number in the report.  But for purposes of the committee's deliberations and sort of this blueprint, and having somehow getting at this point that there's an exclusion, even if you want to start the conversation around some type of compensation, it has to be some place you start at, right?  And if it's not that number, could we agree as a committee that there's an exclusion?  Meaning below that, it's not even in this discussion, right?  That that gets at -- if we went on and broadcast a number, there's regional sensitivities, there's crop sensitivities, but for purposes of the Secretary's charge to us, could we agree that there needs to be somewhere in our discussion an exclusion.  Does that make sense?


MS. BATCHA:  I'm not exactly following.  Am I understanding you're setting a -- like a min rather than a max?  Because I think that's I think germane to the conversation, so you're saying below .9 is not a problem and we don't know if it's a problem above it, as an alternate solution?

MR. SCHECHTMAN:  If I -- let me just clarify it perhaps.  I think what the chair is saying is an exclusion in the sense of if there is a compensation mechanism for traits that are not functional traits, that it would be, you know, we're talking about contracts and on contracts that are trying to produce something below a particular set level, there would be -- those contracts would be excluded from any compensation mechanism.  That I think is what -- yes, it's purely, yes, this is the so-called reasonableness threshold.


MR. JAFFE:  Right.  If I might.  I mean, it's sort of -- the question of whether it's reasonableness or as I, or a lawyer, would say, unconscionable, you know, at some point if somebody does a contract that, you know, Lynn would -- Lynn gives the example somebody comes and says I want 0.0 percent GM, he says I'm not going to sign that contract, but if somebody else signs that contract and then they don't meet it, should they be allowed to get compensation from this fund?  At what point does the risk that they've put into that contract so extreme given the biology and given reality that they can still do that contract.  Nobody's against doing that.  But it wouldn't be in this compensation fund.  Similarly, just like somebody who wouldn't be in this compensation fund if they didn't use certain best management practices.  It's sort of a trigger.  It's not -- and that's why -- whether -- you know, my question to you, Leon, is do you agree to that concept, that are certain sets of practices that if you fall outside of those, and one of them would be a contract that had such a low number, whether that's .9 or some other number but it's based on a crop and its functionality and other kinds of things but that we would all agree that there are certain situations where those farmers alone bear the risk and there's no -- they wouldn't fit within this compensation system because it's not reasonable or what they've done is unconscionable or something like that.  As a lawyer, I think of it in the way that, you know, if people took cases to court, eventually a number would come about.  There would be testimony and things like that, and the court would say at some point whatever that number at some point you get for a certain crop, a low enough number that the burden would switch, that they were suing their neighbor and they'd say, you know, if it's 10 percent contamination, sure, your neighbor's responsible.  If it's 5 percent, sure your neighbor's responsible.  At some point that number would get down to a low enough number that the judge would say, the fence switches.  The burden switches and no longer is it your neighbor's; it's only yours because you got such a premium and you imposed such a standard that no longer does your neighbor have any responsibility for that.  And I guess that’s what we were trying to get at in that committee, this idea of reasonableness or unconscionableness.  So my question to you, Leon, and others is, forgetting about that number, but does everybody agree with that concept, that at some point they fall outside the compensation mechanism?

MR. CORZINE:  If I may.  Greg, the point is that, as you kind of went through it, there -- where is the number?  And even though there are examples and in some markets maybe .9 is there for Lynn's customers or for Michael's or whomever, but there are such a vast array of products as we now already are talking about something different in functional characteristics.  What is next?  What is after that?  It depends on your geography and it depends on your seed production.  And that's my point.  It all gets back to contractual obligation, and it gets back to best management practices.  Greg, you're right.  I have always been strong.  That's why starting with my granddad's generation and value-added products that we were doing, we had best management practices or practices that were understood.  Today they are written.  When I sign the contract, that's what I say I'm going to do to protect the purity of that added-value product and there are some weather-related events and maybe some other things that are some risk but they're in inherently in that risk is the premium.  And like I mentioned yesterday, maybe it's three percent.  That means three times out of a hundred years I might miss and I won't get the premium for my extra effort.  Grain still isn't thrown away, but it goes into the commodity.  I lose my premium.  However, 97 times I have gotten that premium, and there's value in that.  So that's what you look at when you look at the contracts, and it's understood when you do these added-value things that you have best management practices in there and we have them in general.  We have them around in production agriculture.  Even looking at soil loss equations and where we've gone and what we've done there.  And there are -- I believe every stage has a best management practice committee that I've been part of before.  And these are set up.  And are they mandatory?  No.  But everybody knows.  People in agriculture are pretty good stewards.  And for example on the soil loss erosion thing, we had a T by 2000 and we got there beyond it by 1998.  So we have a lot of examples of voluntary things with best management practices. We have a lot of contractual things that they're built in both on a -- if it's added value, it's contained.  And how tight a tolerance for whatever is -- that is the value of the contract.  And that is reality.  That's why, you know, I'm so hesitant to put in any number even though because of the some of the arbitrary data that we have from Lynn or from Michael we haven't seen hard data that it is hard for me -- I haven't seen it, Laura.  It hasn't been presented.  It's all been anecdotal still to do this point that there's no place for a hard number here because it will still get used -- I understand, Russell, that the problem you have bringing that up, but as I said for different products it could be different, and a number out of this committee, no matter how our intent is, is going to become more than that.

MR. REDDING:  Understood.  I want to come back to, get some of the sort of sense of the committee about this reasonableness concept.  I mean, I think there has to be some way to get at that without saying a number.  I'm not interested in a number, and there's all kinds of pieces, but getting at the concept of there at least is a -- there's some trigger.  There is a standard that you meet before you're even in the consideration mix for a compensation, for any compensation.  Now I think we have to agree to that piece.  I'm not interested in a number.  I think that's been made clear, that that may not be the number just because of all the contracts and variability.  But in terms of framing for us, to answer the Secretary's question I think we have to say what is the reasonable standard before you're in the consideration mix for compensation.  Do I have that right?

UNIDENTIFIED SPEAKER:  Yes.


MR. KEMPER:  I want more.  We'll have to channel that more.  Silence is not golden here.


MR. REDDING:  Well, let's -- I just want to, you know, keep sort of focusing it.  We'll come back to that, because I think that's one of those points before we break we need to have a sense of, right?  In terms of the, I think Alan you were up.


MR. KEMPER:  Thank you.


MR. REDDING:  Then Mary-Howell, and Doug.


MR. KEMPER:  Thank you, Mr. Chair.  I think Greg made some outstanding points, and I'm about 80 percent there with all of you and with that.  Mr. Chairman, as we go forward on the blueprint, there definitely needs to be an educational component in that language in the blueprint.  I think we all somewhat agreed to it, and whether you deal with the best management practices or you deal with education on coexistence in that USDA has a role to play, land grant university extension has a role to play as well as trade associations and private industry.  I just want to leave it with the point that I still believe that you cannot mandate compensation, not mandate compensations or regulate compensations.  Compensation should be incentives for the farmers to do programs with that.  So I'm intrigued somewhat, and I want to follow up with Greg about pilot programs for coexistence.  Thank you.

MR. REDDING:  Thank you.  Mary-Howell.


MS. MARTENS:  I may be the only one in this room who actually grows organic corn.


MR. CLARKSON:  No, I do, too.


MS. MARTENS:  You actually go out there on your corn planter?


MR. CLARKSON:  No.  Somebody else runs the corn planter.

MS. MARTENS:  I may be the only one in this room who actually cultivates organic corn, okay?  And I think that sort of matters.  Because protection strategies aren't anything new for us on our organic farm.  I wrote an article going on 18 years ago entitled Strategies for Protecting Your Farm Against Genetic Contamination.  Obviously that didn't make it into Farm Journal.  It was printed in an organic paper.  And it kind of laid out a hazard plan of how to develop strategies on a four-point control point system of looking for places where there could be incursion into our farms of unwanted material.  And I think we need to realize that we're not really having to reinvent the wheel here.  Organic farmers know how to do this.  We know what needs to be done.  That's not really a problem for a lot of organic farmers.  We're already doing it.  The breaking new ground has to be the second component of coexistence.  And as Laura said, that is containment.  There needs to be more effort on the part of the other side of the hedge row to keep the genes where they belong and not have them going where they're not wanted.  It's not rocket science.  We don't want those on our farms.  Okay?  That said, I am not particularly a big fan of .9 percent.  That's because I'm also a grain buyer.  And I know that there are farmers, perfectly good organic farmers, who are following all the organic standards who may not make it sometimes.  And I see this as hurting organic farmers more than anyone else out there.  Compensation?  Maybe it would be helpful at some point.  It's going to be cumbersome, you know.  We know how fun crop insurance is when you have a claim.  It's not.  So but as a grain buyer I see the .9 percent as a useful tool so that I do have a reason for rejection.  At this point, if Aaron Baker brings corn to me and it does not meet .9 percent and he's followed every single organic standard and he is certified organic, I have no grounds for rejection as a grain buyer.  Because unless I put it in my contract, there's really no reason that corn is not organic.  As feed corn.  As feed corn.  Because my buyers are dairy farmers, and they're not asking.


MR. BENBROOK:  Or human food.


MS. MARTENS:  Or human food.  Yes.  I mean, the organic standards do not have this in it.  And I think that we need to make it clear that we are reacting to a market.  Lynn has that market requirement.  I don't currently.  But, you know, I guess what I'm saying, this is a lot more complicated than putting four corners.  This has got a lot of complexities that may be very difficult for us to all understand because we're not there on all levels.  It's not that hard to grow corn, organic corn, that does not have significant presence there.  But it does take effort on our part, and I don't understand why it shouldn't take some effort on my neighbors' part to keep their genes where they belong.  Keep their genes on.

MR. REDDING:  Let's do a couple.  Let's do this round.  Doug?

MR. GOEHRING:  Thank you, Mr. Chairman.  First of all, you talked about, this morning, wanting to have some type of threshold trigger criteria, and I think what the problem is here in one respect is depending on what compensation mechanism you're looking at, that's going to be established.  If it's risk management agency, if it's a risk retention group, they're going to do that.  All we can do is offer some guidance in public comment on that at some point in time.  If it's indemnity fund, there again we can probably offer some guidance through a public comment period.  I think one of the concerns certainly that I have and I think many in agriculture do is we've seen any time that any value has been established or certain things have been done by committees, it's used against them.  And that's a little disconcerting.  Four years from now, if there's something that needs to be changed, somebody comes back, says yes, but this committee or this commission stated that this is what we need to be at.  And yet this is a market-driven issue.  The fact that USDA has already established under their organic rules I believe they look at a three to five percent -- is it three percent?


UNIDENTIFIED SPEAKER:  For what?


MR. GOEHRING:  For when you look at the purity or where we need to be at?


UNIDENTIFIED SPEAKER:  Don't know.


MR. GOEHRING:  I think that probably came from the fact that through the risk retention group when I was working with Watson Associates they looked at it three percent and said they thought that would be viable.  But again, that was a number they chose by doing some of the work on that.  The other thing, Mary, and I know you've made this comment about being the only organic corn producer and Lynn also suggests that he's producing it.  I don't think it matters whether you're organic or not.  If you're a seed producer, if you're an IP producer or you're an organic producer, you corner the market all three of those classes based on maintaining purity and providing something to the marketplace, its identity preserved.  So with respect to that, it probably doesn't matter if you're organic or not.  The other thing is it seems as though we're moving down this road of wanting to, or at least it's been suggested, if we're going to create a compensation fund, an indemnity fund, we're going to provide a guarantee to a class of people in this industry.  I would suggest to all of you, and challenge you with this, look for a class action lawsuit.  Because if we're going to do it for one segment of agriculture, one sector, what are we going to do about all the rest of them that aren't treated the same way?  It's been suggested, and I believe you when you say that organic agriculture is more rewarding, it's very profitable.  I believe you in that.  But the rest of agriculture, they don't always enjoy those premiums.  And if that's true, they're asked to carry more, do more, and they have no guarantees and they're impacted also.  I brought up some situations yesterday.  You talk about safe harbors for pests, for disease, that's a reality.  We have producers that are living that every day in the United States of America, and they're not coming back wanting to sue organic farmers that are next to them.  They are not out there trying to litigate every issue.  They deal with it, and they accept the extra expense of managing their crop whether it's aphids, whether it's late blight, whether it's other fungicides that they need to apply, whether it's the wheat seeds that blow onto their farm and they have to deal with.  And they're not coming back trying to sue anybody.  So if you're going to provide guarantees, I think you'd better start looking at this all the way around.  If we're going to do social engineering here, then let's throw everybody in the bag and let's start moving down that road.  No, it's true, Chuck.  I mean, why are we looking at just one side being impacted?  There's quite a few that are being impacted.

MR. BENBROOK:  You want to start throwing around terms like social engineering, just to advance the discussion?


MR. GOEHRING:  Well, I think it's a little disconcerting that we've got to move down this road, and we’ve talked about this.  Compensation doesn't solve the problem.  Let's go back to cause and effect.  If the cause is that we need to be looking at prevention, preventive measures, then that's the road that we need to be moving down.  Because compensation isn't going to solve the problem.


MR. REDDING:  I think we have to look at sort of what we've been charged to look at, all right.  And the Secretary has sort of put things in front of us to say, you know, respond to these two questions or three questions.  Because the related points -- this is not the alpha and the omega.  It is not.  Okay?  We --


MR. KEMPER:  But I think if you don’t hunt ducks, Mr. Chairman, you're going to have to ignore the report like you haven’t seen.

MR. REDDING:  Well, yes, but I -- but Alan, I guess just to make a point, though, I mean, there are a lot of related components to this question.  But I think this committee has to sort of respond to the two or three points the Secretary's laid out, all right.  And then there'll be other things as we manage our relationships around coexistence that are critical, no doubt about it.  But it's not within the, you know, the charge of the Secretary at the moment.  So let's do two more comments and we'll take a quick break.  I think we have Keith and then Lynn and we'll take a quick break.  Keith.


MR. KISLING:  Part of the trouble with being able to get in is that by the time your flag comes up why the topic's already gone around and the effects of your comments aren't as good.  But, to comment on Greg's scenario that he had, and I agree with part of what he says, but last year the commodity title of the farm budget gave up $9 billion.  Now this year the commodity title that Stabenow and Lucas put together for the super committee was to take another $23 billion out of the farm bill.  And to have someone say, and I know, Greg, you just pick things to say, but you mentioned the farm bill, take money out of the farm bill?  We've already eliminated that.  We've already worked that over pretty heavy.  I think if you want to take it out of the nutrition title, that'd be okay, but let's don't take it out of the commodity title.  We've already pretty much eliminated that thing.  Just to bring up issues like that is just not going to fly with the farmers, I don't think, so I have an issue with taking any more money.  Any time we say, well, there's a pile of money here in the farm bill, let's use it, you're hurting all the farmers when you do that.

MR. REDDING:  Thanks.  Lynn.  I'm sorry.  Daryl.


MR. BUSS:  I think your point of reminding us about the charge is well taken, and I think also looking at what the charge doesn't include.  So the charge asked us to come back with recommendations as to potential compensation mechanisms.  It didn't ask us to flush those out to the ninth level of detail as to implementation.  And where I think we're getting into difficulty is we're getting into implementation details.  So to me if we're to offer one or more mechanisms as possibilities, it's incumbent on us to do a bit of an overview and critique of those.  And it does seem to me it's relevant to observe that any such compensation scheme is going to have to have some establishment of tolerance beyond which is considered not reasonable.  And we could go on to say that those tolerances could be established in part by looking at trade agreements but they also are market driven and they're likely now or in the future to be also variable by crop or grain product and that the Department will need to establish based on the market what those appropriate tolerances ought to be.  I don't see that it's incumbent on us to pick what the tolerance is; and moreover that's not a very durable number anyway.  And so I think we need, and so I think we need -- and some of these areas just to even know when to stop and just ratchet back a click, that we're getting too far into the detail of implementation as opposed to concept and general guiding principles.


MR. REDDING:  Well stated.  So on that point, just on the concept and it's what you said, Daryl and Greg, I mean, for the committee, just a sense of the committee, does AC21 support a reasonableness standard to trigger a compensation mechanism if one is established?  Right?  So there, it's a question.  You know, those who say yes, there should be a reasonableness standard, raise your hand.


(Off the record discussion.)


MR. CORZINE:  We need to vet it out.  I mean, the reasonable standard by contract --


(Off the record discussion.)


MR. REDDING:  I'm just trying to get a sense of whether this is the conceptual piece, right?


MR. MATLOCK:  It's a principle of reasonableness.


MR. REDDING:  Pardon me?


MR. MATLOCK:  A principle of reasonableness.  We're not talking about the number.  You're asking us do we support a principle of reasonableness.


MR. REDDING:  It's a principle.  It's a concept.  Not talking number, okay?  But just to, again, being very mindful of the charge from the Secretary, which reads, you know, what types of compensation mechanisms, if any.  So to trigger that, what I'm saying is the principle around reasonableness, should that be, should it be the principle to trigger this conversation, to make you eligible for any type of compensation that comes out.  Is there, you know, is there a trigger?  I'm just trying to get a sense of the room here.


MR. MATLOCK:  The alternative to no trigger is all equals compensable.  I mean, it's an either/or situation.  Either there's a trigger, whoever develops it, there's a trigger, or everything is compensable or debatable.  It's one or the other.  Either there's some threshold below which you're not compensable or there's some threshold above which you are.  Whoever develops it --

MS. LEWIS:  And what Daryl suggests is that we not try to set one, just say that it would be a criteria.


MS. BATCHA:  Before we take a hands, could you just make sure everybody that has a specific comment about this particular question perhaps has a chance to go around and then take a straw poll perhaps?  I'm just suggesting for process.


MS. OLSEN:  And I agree with her.  I think a lot of us that have our flags up have comments on that as well and that might --


MR. REDDING:  Let's do this.  Let's get something cold to drink.  Or hot.  And we'll come back and we'll pick up the conversation.  We'll get the rest of the opinions in then, okay?


(OFF THE RECORD)


(ON THE RECORD)


MR. REDDING:  Breaks are helpful, just to refocus a little bit, and I appreciate again the conversation.  We knew that in the course of our work we would need these moments where, you know, we've got some pretty deeply held opinions around the issue.  And that's okay.  I mean, I keep saying that's okay.  I think it's very important for us to maintain the correct tone around the question, comments, and to approach what we're doing with a high level of civility.  We all, when we hear some of these national debates and such and the most disheartening piece is that we've lost our ability to have a civil conversation, right?  And I think in this case where, and we're here as a public entity really trying to inform this issue around coexistence and people are watching what we're doing, they're going to judge our ability to manage our own coexistence as a committee, as an indicator of whether we can really manage the coexistence out on the landscape.  So what we do here is important, what we say here is important.  


What I was trying to do in the previous question, and it's on the table still, was to try to get at some sense of the committee around some of the standards.  And that may not have been framed correctly or accurately or sterilely.  I know there's a few folks here who want to comment on that first.  Michael, do you want to sort of restate in maybe a different way and then we'll come back and we'll pick up those who had their cards up and patient to comment.

MR. SCHECHTMAN:  Sure.  Okay.  I think that the question that is being raised is again if there is a compensation mechanism at some point, does the committee feel that it would be appropriate to say that under that compensation mechanism there would be some claims that the committee would say are excluded on the basis of the terms of their contract.


MR. REDDING:  Okay.  Comments on -- continuing our discussion here, I think -- sorry, I lost track.  Lynn I think was up.  Josette, Laura, and Angela.  Okay.  So, sorry.  Lynn, you start.


MR. CLARKSON:  Lynn Clarkson.  Michael, to, I think, address your question if I understood it, of course there would be claims that would be excluded, because the only claim that would be excluded would be within the trigger level that this committee suggested or that some technical group that belonged to USDA established to suggest what would be a reasonable level.


MR. SCHECHTMAN:  Yes, I think my attempt was to get away from the idea of trigger since there's not agreement on setting any of that in this group, but the idea is just as a concept that there is a trigger which you could call reasonableness but I would actually prefer a trigger of unreasonableness for exclusion.

MS. LEWIS:  Mary, you had a good way of putting it during break, in terms of eligibility.


MR. REDDING:  Okay.  Let's finish the round and then we'll come back, okay.  Marty, if you would share then whatever you had shared during break.  Josette.


MS. LEWIS:  I wasn't going to respond to that.  I was going --


MR. REDDING:  Okay.  Then let's hold, if you don't mind.


MS. LEWIS:  Okay.


MR. REDDING:  Other comments here around the question of reasonableness or unreasonableness.  Still.  Okay?  Okay.


MR. BUSHUE:  Yes.  Barry Bushue.  Thank you.  Yes, I do want to address the reasonableness issue, or however you want to refer to it.  Clearly, and I still want to come back later to the if any, because I still think that's crucial to this discussion, but if you're going to have a compensation mechanism, clearly there has to be some standards or some contractual arrangements that are not going to be compensable.  I don't know how you want to word that, but I would agree that somewhere along the line you have to have some kind of an ability to say, you know what, you really made a dumb decision.  There is no compensation here.  You accepted much greater risk than you should ever have accepted.  And to me that goes to the core of why we're here.


MR. REDDING:  Thank you.  Laura.


MS. BATCHA:  Laura Batcha.  On the question of reasonableness, for a trigger or a -- what's the word? -- eligibility level.  In principle, of course, and there would be a lower limit.  I mean, I think we discussed that.  I think the working group did.  My specific request in regards to any conceptual language that we use around reasonableness that that be applied to a bandwidth, because the limit for which you can apply for compensation would have to also be reasonable and not outside of market norms.  So I think from my perspective in order to agree to the standard of reasonableness I would need to see that apply for the floor and the ceiling and in the way we put that out there if we want to avoid a specific number because a reasonableness standard below which the claim would be deemed unreasonable without a reasonableness standard on what the actual trigger might be could put a lot of effort into something that was entirely irrelevant in practice because that level would be too high and not based on actual market preference.  So I think the reasonableness needs to be a bandwidth.

MR. REDDING:  Okay.  Angela.


MS. OLSEN:  Thank you, Mr. Chairman.  Angela Olsen.  I have three points to make, and the first two will lead to the third, which is the answer that you're asking us for.  But I think the first two points are important to make.  The first is that I do agree, and it is a little late with a little artificial when we have to put the flags up, but assigning a number including that .9 is a slippery slope and so just so that the record reflects, I think that's a dangerous place to go for a whole variety of reasons that would affect everybody sitting at this table and all sectors of the industry.  So I do want to put that out there.  The second point is that when we heard from the working group, we heard about three different mechanisms.  We heard about crop --


(Off the record discussion.)


MS. OLSEN:  The second point is that as a working group, the compensation mechanisms working group talked about three.  One is crop insurance.  The second is risk mitigation.  The third is indemnification fund.  I put out there, of course, a fourth, which is status quo.  And I think, as Barry just pointed out, the if any language is in there for a reason.  I think it's important that, and this will go to my third point, one of the things we may decide and it may be productive as our group is maybe we make two columns.  Compensation system, yes or no and what are the policy reasons behind that.  Because I think there are compelling policy reasons on both sides.  And the Secretary asked us to answer that if any question first.  And so it could be that we decide that no compensation mechanism is necessary by thinking outside the box, thinking about grower education.  And I'm not putting the whole laundry list of things out there, but I do think that's something that would be a productive exercise and something that I would suspect that the Secretary would find interesting.  And particularly to the point we can tie that to data.  To date, we haven't seen data of economic harm.  I'm not saying it doesn't occur.  We've seen a lot of data about adventitious presence, and so I think that the reminder that a lot of people have made that that doesn't necessarily equate to economic harm is important.  And perhaps one of things that we do is -- we think about as a group -- and I don't have the answer to this -- how do we get the data for economic harm?  Leads to my third point, which is your focus question to us, Mr. Chairman, and that is I agree with Glen in that as a fellow attorney, entering into an unconscionable contract is just not -- you know, if someone wants to sign a contract for 0.00 or whatever the contract might be, I agree that there's some level.  I don't think we're the right ones to put the number on that, but I do think there is some level below which you say good luck, you're on your own.  That if a system were set up, they wouldn't be able to dip into that or take advantage of that.  But I do want to couch my comments in that I'm not convinced that we go to a system and I think we do need to talk about that if any question.  Thank you.

MR. REDDING:  Thank you.  Chuck.


MR. BENBROOK:  My comments are general.

MR. REDDING:  General, that's okay.  Anybody else?  I'm sorry.  Paul.


MR. ANDERSON:  I have just a question for clarification.  This'll make a lot of difference about how I react to that specific issue that you've raised.  Are we talking generally about defining a level of unreasonableness for exclusion that goes across all circumstances, all crops, all products, all situations?  Or are we just asking whether it's okay and can we, or can one, set a level but it'll be dependent on what the individual crop or circumstances are?  In the latter case, I mean the latter case is a lot different from the former case, if you've followed me at all, okay?


MR. REDDING:  Yes.  I see heads nodding.  I mean I guess I don't know --


(Off the record discussion.)


MR. ANDERSON:  Okay, I'll try restating again.  You know, when we talk about .9 percent, you know, to go back to the specifics, okay, and away from sort of the more general language that you were using, Michael, we're asking it to apply across all situations and beyond which there's a reasonableness for obtaining compensation.  I think that range is very large and to make a, draw a general conclusion, I think it very difficult if not impossible.  If it's are we capable of drawing or setting a limit for individual situations or groups of situations, I think that's doable.  So my question to you or the group is, are we looking for a general one, or are we saying we can possibly develop it for groups of specific cases.


MR. REDDING:  What I would say, Paul, is that we are looking for a general statement saying that there need to be some exclusions before one is eligible for any type of compensation, right?


MR. ANDERSON:  There need to be some exclusions, but it'll vary from situation to situation or it will set the level across all situations?


MR. REDDING:  It'll be multiple components, multiple, you know, elements in an exclusion.  It can't be one, right?  I mean, just given the crop discussion, regional discussion, etc., etc.  So to your point, is it a general statement?  I guess I'm staying at the general statement level.  Should there be a reasonableness clause in any compensation mechanism?  Yes or no.  Right?  Or I don't know what to do with the bandwidth question, okay?

MS. BATCHA:  Well rather than exclusion, a reasonable range, something like that, because then you're apprised there's a bottom and a top.


MS. OLSEN:  Why do we need a top?


MR. REDDING:  Well, I mean just for clarification, I see the bandwidth being part of Paul's sort of second option, is that once you say there is a -- you agree to a clause, then drilling down, what are the provisions and elements around the clause, right?  I'm still at the first point.  Do we as a committee agree that there should be a reasonableness clause in qualifying our response to the Secretary about a compensation mechanism, right?  So does that make sense?


MR. ANDERSON:  It helps me a lot.


MR. REDDING:  Okay.  So on that question, let me just see a sense of the committee to include in our work that provision.


MS. HUGHES:  Can I follow on to what Paul said? 


MR. REDDING:  Okay.


MS. HUGHES:  I'll be quick.


MR. REDDING:  Yes.


MS. HUGHES:  It seems to me that rather than saying there would be an exclusion, could there be a requirement that the producer demonstrate that the level that they entered into in the contract is a reasonable level for the facts and circumstances of what they are producing?  So for instance if you were to look at what we heard about from Charlie Brown yesterday, Charlie Brown is able to produce his seed at a very low level of AP.  And if for some reason he is able to demonstrate that he has been able to produce that for four seasons in a row and that his, you know, that something happened, whatever the something is, to blow that out of the water and he's no longer able to meet it, that he should be able to be compensated.  The average producer is not going to be involved in the particular steps that Charlie is taking, so the average producer enters into a contract that's point-whatever, .9 or .8, and that producer needs to be able to demonstrate that for where he exists, if he's surrounded by Leon, maybe that's not a reasonable standard.  He's not keeping his genes on.  So the point is that there is a requirement that the producer demonstrate that the contract he has entered into is something that he is capable under normal circumstances of meeting.  So I'm trying to follow on Paul's suggestion that this needs to be a facts and circumstances test and that you can advocate for that I was reasonable in what I did.

(Off the record discussion.)


MR. KEMPER:  We do it daily.


MR. REDDING:  Right.  But again I'm trying to put this in two tiers.  First is do we agree that there's a clause.  Then when you come down, you drill down a little bit, you come to this question what are those elements that would be reasonable to qualify one's participation in a program, right?  But I don't want to leave the question, the first question.  And that is, do we agree as a committee that there should be a reasonableness clause if there is, if there is, a compensation mechanism.  Mr. Goehring.


MR. GOEHRING:  All those.  What I could offer up here is if a producer employs best management practices, he would be eligible.  If he did not, he would be ineligible.  And I think that's very clear.  It kind of defines whatever the certifier is working with the organic producer for.  It is also stated in the USDA provisions for organic production.  It at least puts it out there and says as long as they've complied they would be eligible.  And if they didn't, they would be ineligible.


MR. REDDING:  Okay.  And that's helpful.  I mean, I think you've got to do something to demonstrate your reasonableness, right?  And --


MS. HUGHES:  But I thought we weren't limiting this to organic.


MR. KEMPER:  I didn't hear the word organic in a sentence.


(Off the record discussion.)


MS. LEWIS:  I think you have three proposals on the table.


MR. REDDING:  Yes.  Let's do the first one, okay?  this is the call --


MS. LEWIS:  I'm sorry.  I'm trying to listen carefully and I don't have an oar in this water, frankly.  I don't even know I'll vote because I don't have that strong opinion and understanding.  But I think what you've put -- there are now three ideas for this on the table.  One is the idea of an exclusion principle.  The other is a much broader definition, which I think Missy brought us back to, which is a reasonableness provision.  So that's not -- that's more generic than exclusion.  Those are not equivalent, in my mind.  And the third that I think Doug just gave us is there doesn't need to be a reasonableness because you have, or we could have, I mean it was suggested by that group, just a -- if you've applied best management practices principle.  So that's what I've heard and I don't know if I've messed things up or advanced them, but I don't think those three ideas are equivalent.


MR. REDDING:  Alan, you're.


MS. LEWIS:  I'm sorry.


MR. REDDING:  That's okay.  We want to get this right.  Alan.

MR. KEMPER:  No, I would have consensus or lean towards consensus around Doug's point, because I think anybody being compensated ought to have best management practices being practiced on their farmstead.  And I don't care what practice, whether it's organic, commission, or GM, whatever.  If you're not doing the right thing on your farmstead, you shouldn't be allowed to get taxpayer money, anybody's money.  Thank you.


MR. REDDING:  Michael.


MR. SCHECHTMAN:  Yes.  I just want to reflect a little bit on the work of the working group.  Working Group 3 was talking about the various things that might be necessary to make a compensation system if one were put in place work.  There was already included the idea of best management practices.  So I think that was there, defining exactly what they were, but that was one of the four characteristics.  The question was whether there was this other category of things that you could do all the best management practices you want.  Are there still unreasonable contracts that shouldn't be compensated?  And I think that was the question.  That would not be eligible for compensation is a mechanism existed.

MR. REDDING:  Thank you, Michael.  I appreciate that.  I thought the working groups were supposed to bring
the facts forward and then we as a body would agree what facts should go in the document, though.  Thank you.


MR. SCHECHTMAN:  Yes, I know.  I just -- I didn't mean to disagree with that.  I just was trying to say that there was another place for dealing with that.  I hadn't heard anyone objecting to best management practices before, sorry.


MR. REDDING:  Daryl.


MR. BUSS:  Well, I think to look at it differently, what we're really talking about are probably a series of criteria if you want to call it for eligibility if you like for compensation.  One of those would be the reasonableness of the contract.  And another would be the following good management practices.  I don't see the two as in conflict.  You know, to me they're two different aspects of eligibility, and there probably are more.  That comes in to me to the critique of mechanisms, because those may not be identical or they may be universal to all the mechanisms.  I think identifying all of those things sort of as a bullet list of things that any such, any mechanism would need to consider for eligibility for compensation, because I don't see them as being competitive but complementary.


MR. CORZINE:  Russell, if it's helpful, I would go back to near overwriting because I don't think at this point what you're asking we want to get into the BMPs.  I mean, it's kind of understood. It's a little bit around what our workgroup, the phase in our guiding principles because we actually have listed contractual responsibility, which would get into that area, right?  So that's where I would be in support your overwriting but then we're going to maybe get to another level where we won't reach agreement on whose BMPs for what and -- but that contractual responsibility thing that could be vetted out in a working group.  It's a little bit further between compensation mechanisms as well as the who pays working group. And also I think for a comfort level for a lot of us as long as we, you know, you put -- keep the caveat in there but if any needs to stay in there at this point, I would say, until we get that further vetted.  Is that okay?

MR. REDDING:  No, that's fair.  I -- we did have a couple different things on the table, but I think this question around the inclusion of a reasonableness clause and whether there's agreement to that here, right?  And once we agree to that, the flowchart would bring you down to then what are the criteria around, can you qualify that?  You know.  Bandwidth questions, practices, issues, and such.  But I think just as a sense of the committee, I think it's important to know that.  And then we can, I hope, sort of allow the work groups to carry back what's been talked about and some of the sensitivities and what those criteria would like and let them sort of go to work.  And we continue that conversation, right?  Not prejudging what they are or what those standards are in any particular case but let the work group sort that out, right?  I think it's incumbent upon us to have a general sense of the committee but yes we think there is a reasonableness standard, should be one.  Right?  Okay?  David.


MR. JOHNSON:  Thank you.  David Johnson.  One of the discussions that we had in terms of reasonableness had nothing to do with triggers but also had to do with price.  And so we also discussed in the contract if the price was, you know, excessive or not and how would we know that.  We looked at things such as what are border trade prices and, you know, what are posted prices.  So we are thinking in terms of reasonableness and I think this is a great discussion that we're having on whether something's reasonable or not.  It involves a lot of subjects, and it's not just restricted to triggers.  Thank you.


MR. REDDING:  Yes.  Greg.


MR. JAFFE:  Yes, I just was going to go back to what the work group had done.  We kind of actually came up with four -- there were four actual areas where we said would be the tools and triggers.  One would be intent.  Did you intend to produce a product that had a specialty market of some sort.  Two, the reasonableness of contract.  A lot of that discussion was around this idea of what would be unconscionable or what would be excluded.  But as David said, there were other things involved with that.  The third was best management practices.  So I do read Doug's alternative or the one if you call it Josette's.  There are three options on the table, but that third option is not to have this second reasonableness included at all, just go from one to number three, which would be the best management practices. And the fourth was proof of an economic loss.  You had to also show that in fact there was some economic loss there.  So the group had come up to four.  I think we haven't focused probably on the best management and practices.  I think we probably all agree that that's clearly one of those triggers to come in.  So it seems to me that Josette was right that there are three options, but the third option can be sort of described as -- so one option is the exclusion, what is an unreasonable contract or an unconscionable contract.  The second one, which is Missy's, is more of a reasonableness individual case-by-case analysis of that.  As a lawyer, you know, I think although there are advantages to having that number two, I think a lot of people want to know certainty number one going in and so obviously number one gives more certainty going in, to people knowing whether they're going to be included or not.  They can know beforehand whether they're going to be included.  Missy's number two sort of requires an after-the-fact kind of thing, and people won't necessarily know beforehand if they're in, if you're talking about changing behavior and so forth and preventive stuff.  But the third option, which Doug's was, it sounded like we wouldn't have any of that if we did these other three things we wouldn't look at the reasonableness of that contract to include it.  But I might be wrong, Doug, if that's what you were saying.

MR. REDDING:  Alan.


MR. KEMPER:  Just a quick question.  Are we interchanging or can we, eligibility for reasonable?


MR. REDDING:  Say, are we substituting --


MR. KEMPER:  Because Kemper came by onto eligibility, that word, a lot quicker than if you use the word reasonability, because I have a clearer definition of the word eligibility versus the word reasonable which everybody has a different definition.  

MR. JAFFE:  Just a question.  All four of these were the four criteria for eligibility.  All four of these were needed.  So these were all four -- there were four different categories that you had to meet to be eligible.  First, you had to intend.  Two, you had to look at the contract and see that it wasn't unconscionable.  Three, you had to use best management practices or you had to do something affirmative to try to meet your obligations.  And four, you had to show that in fact there was an economic loss, that in fact there was some harm caused kind of thing.  So those were the four eligibility criteria.


MR. REDDING:  I mean I just want to understand the question, Alan.  You're saying that substituting that there were eligible --


MR. KEMPER:  What I was suggesting is exactly what these two gentlemen have so said.  I appreciate that and I agree with it.


MR. REDDING:  But they're driven off the reasonableness clause for eligible contract.


MR. JAFFE:  That's just one of the four criteria.  That's just one.  The chairman has sort of honed in on one of them that seemed to be one that was important to people, but wasn't sure we had consensus on.  Some of those other ones, maybe we haven't really talked about whether anybody has any questions of those as consensus.  I think we've all agreed that best management practices would clearly be a criterion.  We haven't really talked about whether proving an economic loss would be a criterion, but I think everybody would probably agree to that.  And I don't think we've talked about the other one, which was you have to show beforehand that you had some intent to do something, to have an intent to produce a specialty crop or something that -- we haven't talked about those other three eligibility criteria.  So I think you honed in on the one that seemed to be the one that was the most, that we need to get consensus on, because the other ones seemed we would have consensus on.  But maybe that would help in the discussion.


MR. REDDING:  So you mean, would you prefer to have a sense of the committee around eligibility, there's eligibility criteria to -- if there is a compensation mechanism.  Right?  Is that a better question than reasonableness?  Okay.  So, all right.  So just on that point, let's get a sense of the committee that there would be, there is support for eligibility criteria for any compensation, if there is a compensation mechanism, right?  Is there?  Just a show of hands that there is support for that.  We have a good sense of the committee.  Thank you for your patience.  


MR. BENBROOK:  Okay, then do we want to go through each of those four and say do we have -- no?  Okay.

MR. REDDING:  I say no.  I think that's where the group now, for the work groups, because it may kind of come from different ways, is that we can go down around some of that, right?  Leave it at that level, but just from the committee we have a sense of where you are.  Okay?  Daryl.


MR. BUSS:  Shifting topic a bit, on several occasions if any question arose and -- if any -- and when it's arisen it sometimes has been phrased almost in a mutually exclusive kind of way, and I guess I don't see it that way.  It seems to me that we would be well advised to, whether it's a separate chapter or in a prologue, whatever, to address the if-any question.  And that might be, you know, our analyses however imperfect it may be but based on the best data we could get gave a rough quantification of the issue.  The dimensions appear to be X.  And the Department and Secretary won't need to determine whether that is adequate justification for a compensation mechanism along with other rhetoric.  But then it seems to me we go on to say should a compensation mechanism be desired, then we would recommend the Secretary consider the following.  And so I don't see the two as mutually exclusive.  I think we need to own both of them and begin with the if any and then move on to mechanisms.


MR. BENBROOK:  My comments follow very naturally.  I've had my card up for quite a while.


MR. REDDING:  Sure.


MR. BENBROOK:  Chuck Benbrook.  Daryl, thank you.  I think that was a helpful segue for what I want to suggest to the committee.  I think it's quite clear that there will not be an agreement in this AC21 for a compensation mechanism fully fleshed out.  I think it's quite clear, and I think it would be useful for our process for us to simply acknowledge that and go forward.  Alan, you know, we're way early to talk about minority reports, and we don't really know what we want to say yet, and it would be much more helpful to the Secretary if we can talk about the issues and the options and the pros and the cons and reflect the diversity of views that are around the table but without, you know, saying that, you know, this camp votes for this and that camp votes for that.  Now, we may end up there, but it would be more helpful if we can try to hang together and push a little harder to see what we perhaps can agree on in a broader context.  I believe that we need to return to the if any question and deal with it in a robust way because there's not a lot of love for the concept of there needing to be a big compensation mechanism on any part of this table.  Nobody really likes that.  Nobody looks forward to it.  We all I think have various misgivings about whether it would ever really serve a positive purpose in the long run.  So I think there is a strong sense around the table that it would be preferable to go forward in a way that a compensation mechanism is in fact never necessary.  And I think this gets to the if-any question.  So I would like, I would invite the committee to talk about how to go forward with a recommendation to the Secretary about a way to deal with the underlying issues short of saying that the threshold to support a compensation mechanism has been reached.  Because I'm not convinced that it has.  But perhaps we can, as a committee, agree on what the triggers would be for reaching a judgment that the problem is getting out of hand and that additional institutional efforts are now warranted to try to put in place a way to contain them, to deal with the economic harm that is arising.  And I don't know if we can agree on what those triggers might be, but this was central, as Missy will remember, this was central to the Roundup Ready Alfalfa Working Group's sort of set of recommendations that if there could be agreement on what the performance criteria were for, however we deal with this, with a combination of best management practices and education and whatever else, if we could agree on how we would measure whether that is working and have a clear agreement from the Government, from the private sector, from farmers that if those agreed-upon performance parameters are not adhered to, if we can't make them, as David said, you know, they're setting up these grower opportunity zones in the alfalfa arena.  They're not sure if they're going to work, but what we heard certainly from Cal West was a commitment that we think it'll work, we're going to try it, but if it doesn't work then we're going to tighten it up and figure out a way to make it work.  That I think that's what a lot of people want to hear is that there's a commitment to maintain a level of performance and I think having an ongoing supply of quality clean seed is a core part of it, because that really keeps a cap on how bad the problem can be in any one year.  If you're starting with clean seed, it only can get so bad and it's only going to get so bad on a small number of farms.  That keeps it -- a cap on it.  But I would invite a discussion on whether we could reach agreement on an approach to deal with adventitious presence that does not recommend up front a compensation fund but recommends the way that the community as a whole, with a role for the Department, would track performance and then reach a judgment that down the road additional steps will be required to reach the level of performance that we all feel is necessary.  Thanks.

MR. KEMPER:  Mr. Chairman, Doug loaned me one minute giving me his time to rebuttal the fact that I was just and truly resent the comments that Dr. Benbrook right now on my character.  I was the first one last night to write to the Chairman some suggested language for the document. I'm also one of the first ones to agree with what several people at this table and 80 percent of what they're saying is a consensus items, so I really resent what you said, Mr. Dr. Benbrook.  Thank you, Mr. Chair.


MR. REDDING:  Well.  Doug and then Josette.


MR. GOEHRING:  Thank you, Mr. Chairman.  Doug Goehring.  In response to some earlier conversations, I was going to say in theory if we're looking at compensation mechanisms it's a given that there will be criteria developed if it's for example an indemnity fund, you have USDA.  If it's a crop insurance product that's RMA.  If it's a private product like a risk retention group, they'll certainly develop some criteria working with the public.  Something to be noted, though, is in every one of these situations they're going to have to go to the experts in the field to identify -- and it goes back to the best management practices and it's why I raised it earlier -- they're going to have to go to those certifiers, whether it's state seed departments along with those that are certified for identity preserved and seed production, or they'll go to the organic certifiers that are working within the organic group to make sure that those practices are followed.  So in a sense we already have a third party playing a role that will help in this determination.  We could probably establish and set a lot of different things, but as we've already talked about geography, topography, all those different things, climates, crops, there's so many differences out there we have to rely on and work with, in the system, and how it will be developed if there's something that is developed.  So I just throw that out just as a point of reference and for knowledge.  Thank you.

MR. REDDING:  Josette.


MS. LEWIS:  I wanted to come back to the points Greg made earlier because as we -- I think we're ultimately trying to get to a broad outline but we've also been discussing some very specific points within that so I wanted to move us a bit forward I think on the broad outline.  So I've sort of rearranged some of Greg's points, taking a couple of things that Alan gave us at the very beginning and then hopefully adding some others on that.  So I think you could start out with a couple of paragraphs on the benefits of the diverse U.S. agriculture because I think we've all agreed to that.  Hopefully that's not controversial.  And that's a nice way of setting the tone for the report.  Then I think Greg made important points about either all legal products and legal activities.  I think that's important to get into the -- into setting the context.  And then I think you would have a section on the extent of the problem.  And I think here I agree with Chuck in that we're just not going to agree on the extent of the problem.  So I think maybe that's where we take the approach of just making sure the diversity of opinions is recorded in the report.  Similarly, the idea that everyone has risks and everyone has benefits is a valuable context.  We just cannot agree on the specifics of who's risking and benefiting the most or in particular enterprise levels versus sector levels.  I think again a place where maybe we record the diversity of perspectives on the risks and benefits but we do acknowledge overall that everyone has skin in this game and risks and benefits.  And I think that is the reason why then the next component about the compensation mechanism is framed within the context of we could not agree to if it was needed or not but that you could record there any agreements that we can make about the discussion that we've had on the idea of a compensation mechanism, either on some general principles for requirements, maybe the different types, maybe the pilot idea.  Again, you just record that we didn't agree that we needed one, but here's what we discussed about it.  And then I think the last piece that is important and picks up a lot of the other things that we've discussed and even had agreement on are the additional or alternative measures.  And I use both those terms to reflect the fact that we couldn't agree whether it's additional or instead of.  So that's where we have a nice discussion about best management practices, grower education, the importance of facilitating dialogue, the importance of seed; but I think it's important that we start thinking about that last chapter.  Not to suggest that we've come to full agreements on the other pieces, but that's my suggestion for, kind of, an outlining.  And I, you know, I acknowledge that we probably have to probe deeper on how we're going to record the diversity of perspectives.  It's very clear that's a very emotional part, and I think that that solution is to record the diversity of perspectives, not for us to try to convince the other party so just I agree that's not going to happen in this forum, but that's how I would suggest we move forward.

MR. REDDING:  Very helpful.

(Off the record discussion.)


MR. REDDING:  Michael.


MR. FUNK:  Thank you.  Michael Funk.  One of the things I had a question or a request, and this may be going to one of the work groups, but when Dr. K or Dr. Nick, was here, he was talking about a program that Brazil ran, which -- Brazil, as everyone knows, grows a lot of GMO crops.  I understood they had some incentive program for growers to follow best management practices.  I think there was -- I think rather than rewards there was punitive fines levied if they didn't follow those practices.  But I would really like to get more information on that program.  I think anytime we can get real data on how a system is working that we could potentially use that example, find out what's working there, what's not working, and I don't know if USDA can get that information or if one of the work groups should be charged to research it, but I would really like to see some information on that program. 
 
And just one general statement.  You know, a compensation program without incentives at the grower level I think will fail.  Thank you.

MR. REDDING:  Thank you.  Laura.


MS. BATCHA:  Thank you.  Laura Batcha.  I want to pick up on where I think Josette was moving us after Greg's proposal, and I think the basics of what Greg laid out around legality of the products and benefits and risks shared and public benefit from diverse agriculture.  I agree, Josette, that those are things we can just kind of just nail down right there in the beginning in general statement that's all great.  I want to come back to the extent of the problem, and I think for me as we approach all of the diverse opinions, I understand that that's likely where we would land in terms of report, having to share the diversity of opinion, but I appreciate that the chair is trying to drive us towards getting some kind of sense of the level of agreement around the options.  So I would encourage us to not pull up short about testing and calling the questions around level of agreement rather than just giving a sense of a range of opinion in that regard.  And I want to go back to Greg's comment that if I am misquoting you please clarify for me, Greg, but that the problem does exist but that the trajectory may be unclear but you still believe that there's a problem that does exist and then I think Josette added to that the extent of the problem is in your mind not fully defined.  So I would suggest that perhaps it might be another area now that we've tested our sense of agreement around criteria and triggers, that we could test out sense of agreement as to whether or not a problem exists, with the caveat that the trajectory and the extent may still be ill-defined for us at this point.


MR. REDDING:  Thank you.  Lynn.


MR. CLARKSON:  Lynn Clarkson.  Searching for nuggets of agreement, I think I've heard almost everybody at this table support best management practices and that leads into addressing a question which you asked earlier today about compensation system.  As I try to grope with the situation and find a way of making it workable, it seemed a compensation system would be an essential like here as the incentive for people to use best management practices.  I don't see this as a mandatory system everybody has to follow.  But if you want the protection of this coexistence package, then you have to agree to best management practices, and what the incentive is for the source of adventitious presence, it would be freedom from tort liability.  If you were the recipient of the adventitious presence, it would be freedom from economic loss that you would have to pay.  So you would have both sides of the fence having an incentive to participate in best management practices on both sides.  If you decided you didn't want to participate and just take your chances the way it were and let the tort liability system work as it does, have at it.  So I think that the people raising IT crops, however you defined it, would mostly wish to be inside the system and some of their neighbors would like to be inside the system.  So I see the compensation system as something one wouldn't want to use.  I think the data that we have would indicate that at this level of cultural adventitious presence, it's a management problem.  And I would think that good management practices could reduce it to a negligible level.  So the compensation system has to be there.  I don't think anybody wants to see it used very much, but I think it needs to be there to make everything else work.


MR. REDDING:  Laura.  I'm sorry, Angela.


MS. OLSEN:  Thank you, Mr. Chairman.  Angela Olsen.  It seems to me that for recommendations that we may make as an AC21 which could lead to policy decisions at some point down the line, it would be helpful to have data on economic loss.  And so I wonder if one of our recommendations that would come out of the committee, and of course this is something up for discussion with the whole committee, is whether USDA might, we might recommend that USDA might want to collect data on economic loss.  I'm not making a judgment call whether it's occurring or not.  What I've seen is data on AP-LLP.  I haven't seen data on economic loss.  The Secretary wants us to look at real data, and I just don't think that we have that.  And again I'm not saying it occurs or doesn't occur.  What I'm saying is, is that something as a committee that we might that would be a proactive step that goes into this report, we may encourage USDA to collect data on economic loss.  It just seems dangerous to me to make recommendations that could lead to policy decisions without having that information.

MR. REDDING:  Thank you.  Michael.


MR. SCHECHTMAN:  Yes.  In thinking about the discussion that I've heard over the last couple of hours, I think many folks around the table are at least acknowledging that the likelihood of consensus around the compensation mechanism is probably not that great around the table.  But I think having said that, the Secretary's office would really benefit from understanding why that is.  And, you know, I think in talking about the pros and cons of compensation mechanisms, and maybe I'm going beyond where people are in the room, but I'll just put this on the table.  I think there are sort of two factors that have been getting mixed together; and one is the question of extent of the problem, and the other is the question of the characteristics of compensation mechanisms.  Is the cure worse than the problem, or not?  And I think the Secretary would benefit from having sort of a better understanding of what, you know, in part the compensation mechanism group has been trying to do this, but a sense of the committee on the difficulties of different types of options for compensation mechanisms and the positive factors about them.  I don't know exactly when the committee as a group talks about that, but I think that having some of that information in the report mindful of how difficult it was even for the working group to discuss that, I still think some of that information will be useful.


MR. REDDING:  Daryl.


MR. BUSS:  Well, I think Angela's point is also relevant to the segment that we would put together on the if any question in terms of needing better data and then the Department and the Secretary will need to determine, and they will make their own determination --

(Off the record discussion.)


MR. BUSS:  Where I was going was that to me Angela's point about requiring more data is a key part of the if any question.  And at some point the Secretary and Department will need to make a determination of whatever threshold they're going to use to make the judgment of a compensation mechanism as a go or a no-go.  Speaking, though, to another point about compensation mechanisms, should they be enacted, is we've talked about the who pays question largely in terms of lack of agreement.  And actually, to turn that on its head, I think what we really know and could address in terms of the compensation mechanism other than the risk retention pool, is that any compensation mechanisms that appears to be funded entirely on the back of one segment of agriculture will severely fractionate agriculture, regardless of what the rest of the compensation mechanism looks like.  And so I think what we have found is that that's not a wise idea.  So whether that be a privately-funded pool of some sort or the USDA fund, whatever, it seems to me that rather than thinking we haven't been able to come to agreement, actually I think we have, but in a different direction.


MR. REDDING:  Interesting.  What's your sense -- do you want to, you know, continue the conversation here?  Do you want to break for lunch?

MS. HOWELL-MARTENS:  Could I just follow up?

MR. REDDING:  I'm sorry, Mary-Howell.  Go ahead.


MS. HOWELL-MARTENS:  I want to follow up with Daryl because I think he just hit the nail on the head without realizing it, squarely.  We know that it's not fair for one sector of agriculture to pay for everything.  Guess who is currently?  Okay?  We like this nice little scenario about the canola situation where the Canadian canola growers were able to clean up their act and start producing non-AP-presence canola.  They did that all on their own.  They did not get any support from the source of the situation, from the source of the AP presence.  They didn't get support from the companies owning those genes nor the growers of the contaminating crops.  It, we already are in a situation where one sector of agriculture are paying all the costs.  That's why we're here.  That's why there are problems.  That's why we're going to the extra effort.  What we're trying to come up with is a way for there to be a more equitable sharing in some way of the responsibilities and the costs.  The costs, you know, maybe compensation is needed.  The responsibilities are more important, so that when we look at who is responsible for taking the proactive measures to prevent the problem from being a problem, it is shared across the industry, both the farmers that are producing the genes and the farmers that are receiving the genes.  I know Missy was making a joke about maybe the farmer next to Leon, it's not reasonable for them to enter into certain contracts that it might be for me to enter into.  If that's true, though, that's a sad situation.  It's not fair.  And so, and I'm not saying -- this is no character accusation, none at all.  It was just commenting on what was said before.  We have to realize, though, that if we are charged to make life more equitable for all sectors of American agriculture, in order to promote the diversity in agriculture, we have to use that as a core ethical value here.  Now, how do we make both responsibility and costs more equitable for all involved, those producing the genes, those receiving the genes?

MR. REDDING:  Keith.


MR. KISLING:  Thank you, Mr. Chairman.  In the last month, I've spoken at two national wheat meetings, one in Anaheim and one here in DC.  And after my presentation during the Q & A, we talked at length about the AC21 committee.  And in both meetings by the leadership across the United States in the wheat industry, they wanted to be sure that I got in on this meeting sometime that they're not interested in paying into a compensation mechanism fund.


MR. REDDING:  Alan.


MR. KEMPER:  I have a question for Mary, and that was the only thing.

MR. REDDING:  Okay.


MR. KEMPER:  Because, Mary, a couple times you said you know who pays, or do you know?  Okay, but for the record, could you state in your opinion who that is?  Thank you.


MS. HOWELL-MARTENS:  Who that is, is the farmer who is growing the seed, the organic crop, the IP crop, the crop that is being protected, you know, the one on the B side of the hedge row.  I'm not making any value judgments.  I'm just looking at A and B, B being the receiver of the errant genes and A being the producer of the errant genes.


MR. REDDING:  Leon.


MR. CORZINE:  I would submit, Mary, that it isn't the producer.  Probably it is the person that's buying the grain or that has created the market for the added value,   because the producer that is growing the grain is getting compensated.  That's part of the contractual arrangement and that's part of the premium.  The canola case I think is a great example to use because they did do it privately.  The reason they did it privately is because he was compensated in a premium market for his product.  And that's the way it's always worked.  And that's the way it works today.  Could I grow -- I could probably attempt to grow about anything if I had the right contract.  What I'm talking about, I choose.  I don't grow some things.  Now, there are some products that I should not grow because of regional issues, but also it's market issues.  Acknowledged, there are places in the country where there are stronger markets for different products, whether it's organic, whether it's locally-grown, all of those type of things.  But you know you get into not only geographical but also transportation issues.  Farmer markets that I've participated in are more concerned about locally-grown, stays away from the organic, stays away from the GM or non-GM.  They want to support the local guy.  That's one element.  Now, who pays for that?  Well, you know the customer pays because they pay more at a farmer's market.  And I would submit that your answer to Alan's question is wrong because you're leaving out that element of the premium and who is paying is the customer that's willing to pay for that identity preservation and the risks that go with that, whether it is organic, whether it is non-GM, whether it is seed that I might be growing, whether it is Waxy Maize White Corn, Ohio Lake Soybeans, any of those kind of things, I look at those contracts and it's determined by the premium that I get.  And that is what it's all about.  And therein lies the risk.  I also with those generally depending on the contract there is with that identity preservation there are best management practices that I'm to use to protect the purity, to protect the value of that product that I'm trying to grow.  And I see no difference with what you're talking about.  Now, there are cases where there may be a bad player.  And you know, it doesn't matter what system you're in there're going to be some bad players.  And we can't expect the Government or anybody else to protect or build something for the whole system because we've got a few bad players.  They are not defensible by people growing like I grow or people that are growing like you grow.  Thank you.

MR. REDDING:  Angela, then Laura.


MS. OLSEN:  Thank you, Mr. Chairman.  Angela Olsen.  In addition to Leon's point, another point that I'd like to make is that I don't agree that one sector of ag is paying for everything.  And I think that we need to think about this holistically.  We need to think about one, the seed companies.  The seed companies, we invest heavily in seed purity.  We invest heavily in grower education.  It's not free.  And it's something that we take very seriously, and we have a lot of pride in.  So we do invest heavily in that.  There are a lot of dollars spent in that.  The second, grower level.  I mean, the growers invest heavily in managing biotech crops.  We've heard from Leon and some of the other growers in our group about they have to take their combines and different equipment apart.  They have to use blowers.  And there's a whole variety of things that they do to ensure that they're managing the biotech crops.  That's not free.  That's not free.  So they also are investing.  We've heard a lot from our growers on that.  So I would encourage us as a group to think holistically about who's paying.  If you think it's not just after something has occurred but the beforehand.  You know, we talk about shared responsibility.  We as an industry have already paid a lot and we continue to pay a lot.  And so I just want to make sure that the committee is thinking about these issues not in a vacuum but in a holistic manner.  Thank you.


MR. REDDING:  Laura.


MS. BATCHA:  Thank you.  Laura Batcha.  A couple of things.  I think to Angela's point, I think we do have to be cognizant that there's a difference between investment in our sectors and covering the loss, market loss, due to an occurrence.  So not all costs in that regard are equal, and I think that our charge is not about identifying how all types of agriculture are investing in the health of their industries.  I think that's beyond the scope of this discussion.  I think that interaction that just occurred really underscores the truth in the statement that Daryl put out, that what we may be able to say about who pays is if it is either actually or perceived that one side is sharing the entire burden, it will be fractious for agriculture as a whole so I want to go back to what he put out there.  For me, that is a statement of fact, and I agree with it and I thank you for bringing us to that clarity, Daryl, so.

MR. REDDING:  There's agreement on that?


MS. BATCHA:  So I don't -- we could check and see.


(Off the record discussion.)


MR. REDDING:  This is the co-responsibility question, right?  So state it.


MR. BUSS:  Well, if I can recollect what I said.  My point really was that I felt that in contrary to our first impression that we had reached our agreement on the who pays issue, I think we backed into it in the sense that I think what we learned was that any compensation mechanism wants to be enacted that is actually or perceived to be on the back of one segment of agriculture will be extremely divisive and will further fractionate agriculture.  I think that's what I said.


MR. REDDING:  Yes.  That's good.


MS. BATCHA:  I'm not -- I haven't finished.  You called a question, but I am not quite done yet with mine.  Two minutes, so just to clarify.


MR. REDDING:  Okay.  Laura, you finish and then before we break for lunch I want sort of a sense of the committee around this question that Daryl has posed, or statement to make sure we're cracking, and then we're going to break for lunch.


MS. BATCHA:  So my last point was in addition to wanting to sort of follow on to Daryl's comment was again I think in hearing the discussion that's occurring and Leon, hearing your perspective, so for me I'm unclear as to the level of agreement about the acknowledgement that a problem exists or not, and I think for me that would be important
information going forward to have.  So I would encourage the chair to think about that as something to probe after lunch.


MR. REDDING:  Okay.  Fair points.  So back to the question or statement Daryl made that for any compensation mechanism, that in actuality or perception of it being on the backs of any single sector of agriculture that it will fracture the industry, right?  It may have been wordsmithed better, but at the end of the day if a program compensation program mechanism is on the backs of any single sector, that it's going to fracture the industry.  Agriculture.  Marty?

MR. MATLOCK:  No.  I'm saying yes.


MR. REDDING:  Okay.  Yes?


UNIDENTIFIED SPEAKER:  I'm not ready to vote.


MR. SLOCUM:  Now would you restate what you just said.  You said compensation mechanism that was on the back of any one --


(Off the record discussion.)


MR. SLOCUM:  Oh, I'm sorry.  Mr. Chairman, this is Jerry Slocum.  You said that, I'm asking if you said that a compensation mechanism that's got a single payer into it, on the back of one sector of agriculture, would fracture agriculture.  Is that what you're asking our opinion on?


MR. REDDING:  I think that's what Daryl was sort of saying, that we can turn this conversation around if there was an agreement on compensation mechanisms.  He's saying, well, there sort of is.


MR. SLOCUM:  So we're not talking about the cost involved in IP production.  We're talking about the cost of a compensation mechanism.


MR. REDDING:  That's correct, right.


MR. SLOCUM:  That's what's the question.


MR. REDDING:  Right.


MR. SLOCUM:  Thank you.


MR. REDDING:  All right.  Doug.


MR. GOEHRING:  Mr. Chairman, the one thing that Daryl did mention and recognized that a risk retention group would not fall into that because it would be self-insured.


MR. REDDING:  So some compensation mechanism --


MR. BUSS:  My original statement I'm quite sure indicated that a compensation mechanism outside of the risk retention fund that would be funded solely by one segment of agriculture.


MR. REDDING:  Okay.  Laura.  I'm sorry, Angela.


MS. OLSEN:  Excuse me.  Thank you.  Angela Olsen.  I guess I'd be interested in the definition of on the backs of and I'm not trying to wordsmith.  I'm not trying to parse words, but the point that I made before about thinking about this holistically, I think it's important again to recognize the investments that many people have made, the seed industry, the growers, etc., so are we voting on what has happened, what's happening afterwards, or are we looking at the problem holistically when we talk about on the backs of one sector of agriculture?  I'm a little unsure about that.


MR. REDDING:  Mary-Howell.

MS. HOWELL-MARTENS:  I guess I would say, I'm going to expand it a little, over compensation although compensation is certainly part of this.  If the responsibility to avoid the presence of AP -- that's probably a redundant phase -- is totally the responsibility of one group of farmers and not the responsibility of those producing the genes, that's what I mean by on the backs of.  If one segment of farming is totally responsible for all of the costs and the techniques required to avoid the presence of AP, again redundant -- and not on the backs of those whose crops or whose genes are causing the situation, then that's not equitable.  And I'm not diminishing at all your company's investment into farmer education and farmer development.  But unless that education includes a strong component of how to be a good neighbor and how to avoid having your genes leave your farm, that's not -- that doesn't fall in this bucket.  I mean, I'm sure that you're teaching your farmers great stuff, but if that's not one of the educational components that is strongly presented as a 
requirement for good stewardship, then it's not quite what we're talking about.


MR. REDDING:  Mary-Howell, that's a different question.


(Off the record discussion.)


MR. REDDING:  I mean, I think what we were simply in context of the Secretary's charged us, we're on compensation mechanism.


MS. HOWELL-MARTENS:  I understand.


MR. REDDING:  Daryl framed a question that sort of turned that to say you know, at the end of the day if in actuality or the perception is that any single component of agriculture is viewed as bearing the full cost of a program, it will further fracture agriculture.


MS. HOWELL-MARTENS:  But we've tried to include best management practices in this program.


MR. REDDING:  Right.  I understand that.  But I think in terms of the question to get a sense from the committee is how do you feel about that statement, right?  And that's where we're trying to get sort of a sense of the committee, to say at the end of the day if any single sector is perceived or actually carrying the full burden, it fractures agriculture.  Right?  Is that agreed?  Okay.  So we agree.


MR. CORZINE:  My question on that, though, Russell, was if you're talking about the funding of the mechanism, that I don't agree with that because you're neglecting to acknowledge any of the investment by anybody for their best management practice or what the requirements and contractual responsibilities are.  So as I understand the question, I don't agree I guess is the short answer.


MR. JAFFE:  I think can have two parts to the report.  One can be a general statement which sort of says if just the funding, the payment for the compensation mechanism is on the shoulders of one group, that will be the impact, we can still have language in the report which sounds like there's disagreement as to the other things that are going on and who's currently paying or has the burden for preventing this problem right now and who's -- so I think that that's a different -- I think there's obviously disagreement around the room about who's making investments, who's doing what, who's burdening and to prevent the economic losses that we're talking about here.  That's different than just, I think, Daryl's narrow thing, which was if we -- if a compensation mechanism's going to be set up by the Secretary, that making one sector pay for that totally will have this fractious impact.  That's the way I understand it.


MR. CORZINE:  Well, to me the question, you know, we get to that shared responsibility, and that I can't -- agree with, but when you get to actually, you're getting to the who pays question when you're talking about who's going to fund, and that's why I'm not there.


MR. REDDING:  Right.  But I think the -- I think what we're trying to say is that whatever -- if there's a mechanism, if any single sector around this table is carrying the full burden of that responsibility, then it fractures the industry.  Right?  And it's not about, you know, the mechanics of the fund.  It's just simply saying at the end of the day if that fund is a single payer, you know, by any single sector around this table, then it's -- it fractures us.  Right?  Which would then hopefully lead to the second question is so that means you're in favor of co-responsibility.


MR. CORZINE:  Well I think that's the first question, if I may.  That would be the first question to me, because it gets back to for example what seems to me would be fair would be and only if you're going to have a compensation mechanism that it should be paid into by 
those -- from the premium of the contract that you're trying to achieve or reach for.  And then that covers a lot of things like, you know, where you are in that level of threshold and all of those kinds of things.  So and I don't see that type of system, and you could I guess by definition depending on how you define one sector, that could be a multitude of sectors but it would be really a multitude of contracts and you could call that several other things, too, but -- and I don't see where that makes a difference on fracturing things any more than or less than they are, okay?  So, the shared responsibility, fine.  Fine.  But as far as you're talking about funding it or fracturing things further, I don't agree.

MR. REDDING:  Okay.  Thank you.  We'll come back to that point around contracts.  In the eastern part of the country, and I'll take Pennsylvania, having contracts is rare, incredibly rare.  So when we talk about it in these contexts, there's not a contract.  I mean, so, I'm not sure how when there's non-contract market activity, how does that sort of get factored in?  That's another question, but I just don't want to limit us on just the -- everything's defined by contract.  It's not.  There's a lot of places where there just isn't a contract relationship.  So how do we manage that piece?


MR. CORZINE:  Even for the added value products that are grown?


MR. REDDING:  No.  Sorry.  Two points.  Jerry and Mark.


MR. SLOCUM:  I presume when Dr. Buss talked about a single payer, he's talking about a single payer in the sector, he's not talking about the U.S. Government there.  He's talking about an agricultural sector.


MR. BUSS:  No, actually what I was backing into was to me then the next step that logically follows would be a fund such as what Greg has suggested, for example.  There might be more examples in that, but that would be an argument for that sort of a centrally funded federal program as a pilot at least to get it off the ground.


MR. SLOCUM:  So, Mr. Chairman, what you're asking or what you're trying to ask us if we agree to is if a compensation fund were to be funded by a single sector of agriculture, that that would be more fractious to agriculture than we are currently.  And we're going to take off the table all the dollars that everyone around this table's already invested in coexistence.  Because we've all invested in coexistence.  So what you're asking us to try to get some sense of is the compensation method, if it's funded by industry, the agricultural industry, would that compensation method, would it be more fractious to agriculture if it's single funded.  That's what we're trying to gain some --


MR. REDDING:  Yes.  I think in the framing to the Secretary saying Secretary, you asked the question, you know, about the compensation mechanism.  And we would say that if there is one, that if it is perceived or in actuality funded by a single sector of agriculture, it will fracture us further, right?

MR. SLOCUM:  Right.


MR. REDDING:  Perceived or real, you fracture the industry further.  That's what I was trying to get at.  And the response to the Secretary's question, I'm trying to give him a reply of caution to say if it's not sort of shared in some way, it further divided this industry.  Okay.  That's sort of what I'm trying to get at.  That in our framing of a document, we would say proceed with caution around this issue that if there's a mechanism, it has to be shared somehow.  If it's perceived as falling on one or the other disproportionately or all, it's a problem.


MS. OLSEN:  It may fracture.


MR. REDDING:  May fracture, yes.


MS. OLSEN:  May fracture, right.


MR. REDDING:  Right.  Okay.  All right.  So does that change anyone's sort of opinion whether there's -- you're tracking with us?  You still agree?  Okay.  And there's a sense around that, okay?  Barry, you had a point.


MR. BUSHUE:  Just two points.  One, the first one's regarding contract.  Just because there's not a signed contract does not mean you don't have a contractual arrangement with your neighbors or your buyers or your sellers.  Verbal contracts are every bit as functional as written contracts.  Most people, frankly, in our area do verbal contracts, but it still doesn't remove the obligation or the necessity for you to meet the arrangements of whether a verbal contract or a written contract.  Most of our business is done by handshake and sometimes even a drink, which I'm ready for.  But on the other thing, I think it's almost as dangerous a precedent to have the Government be viewed as the single payer as it is a segment of the industry in terms of if we're talking about fracturing.  So perception or reality is the same thing in this regard, I think, if you have -- if it is some type of format, even a suggestion like Greg made, and I'm not criticizing his suggestion, but I think that also has a potential to be fracturing to the industry because you have a Government payment program there for a specific set of contracts.  I think that sets a bad precedent.


MR. REDDING:  Fair point.  Okay, let's do this.  Let's break for lunch and back to the table and continue our sense of the committee discussions.  I would ask you to, you know, think about what has been put out here in terms of parts of this outline and this blueprint, you know, feedback from Greg and Josette, think about what those other elements should be and other questions that you want to -- or any other questions in terms of the sense of the committee that you think would be helpful to be getting this conversation around, continuing the conversation around out our report, particularly the workplace and work products, right?

MR. CORZINE:  Mr. Chairman, if I might, I would just like for clarity that I didn't agree with that and I would like in the discussion the minutes to reflect why.


MR. REDDING:  Okay.


MR. CORZINE:  Okay?


MR. REDDING:  Fair point.  Do you want to take an hour for lunch?  So it's 12:15.


MR. REDDING:  1:30.  We can recess until 1:30, okay?


(Whereupon, at 12:15 p.m., a brief recess is taken).


MR. REDDING:  Good afternoon.  Let's go ahead and complete the last leg of this relay.  But first, I mean, I know that there's been some conversations around about schedules this afternoon and flights out, other meetings and such.  Anybody have early afternoon flight out that we need to be sensitive to?  If we run through 3:00 or 3:30, are we okay?

MR. SLOCUM:  I have a 5 o'clock flight.


MR. REDDING:  Five o'clock.


MS. OLSEN:  Three would be lovely.


MR. REDDING:  Okay.


(Off the record discussion.)


MR. REDDING:  Let's then, if that's the case, let's run through 3 o'clock, okay?  And try to have our work cut up -- cut out to finish by then.  To get there, I mean there's really a couple things we need to talk about.  I want to come back to the question on the compensation mechanism briefly, but and a couple of other questions I want to have sort of a sense of the committee get some response to.  We need to talk about sort of the next steps for the work groups, based on the conversation exchange we've had the last day and a half, what does the charge look like to the work groups, right?  They started with a certain premise.  They've delivered a product, in whole or in part, but leaving here what's the expectation around the work groups?  I would like to have some further insight or guidance on any of the additional components for the outline.  We had comments from Greg and from Josette this morning, very helpful.  So any further insight you want to provide us on that outline would be appreciated, okay?  And then we want to pick up on a point of this morning's discussion around the magnitude of the problem that I think is certainly worth talking about.  I would hope, you know, as we reflect on the conversation this morning, and there's been some exchange over the report and already thinking about minority components, the premise is that we have a report that the committee can sign onto, okay?  Understanding that it'll have to reflect the range of opinions around the points that have been talked about, right?  But I don't want to start off on the premise that there's, you know, a report and then a bundle of minority opinions.  Right?  There's certainly, and when we get to that hour if you feel that you can't, and that's certainly, we'll factor that in.  But I would like to start from the premise that we can have a document that we can support as a committee, reflects the opinions of the committee and also includes recommendations that advance the conversation around coexistence as the Secretary has asked us for.  Okay?  Just so we're all on the -- thinking the same way as we enter these conversations around some of the more fundamental questions of the committee's task, right?  Because we stumbled into that this morning around the compensation mechanisms and we'll get to it around the scope of or the magnitude of the problem.  So several of you have asked about the discussion this morning and the compensation mechanisms.  And I don't know whether we actually took a sense of the committee or not.  There was some confusion over that.  But that has caused some, for Michael and I, knowing that we have some time here in the next couple of weeks to meet with the Secretary, I want to make sure that we're accurately, you know, representing the committee's opinion around the compensation mechanism.  And so I think it would be helpful this afternoon as a piece of the afternoon, not much of it, I hope, but to try to get a sense of the committee's views on the compensation, the support for a compensation mechanism.  Because I looked at the question that the Secretary asked.  He doesn't ask us whether we support or not support, right?  He simply says what types of compensation mechanisms.  So if we go back to it, I want to make sure that we're clear that the committee feels that, you know, it's supportive or not supportive or being able to qualify why we're not supportive of a compensation mechanism, right?  I think that's only fair.  So as we stand for interrogation from the Secretary, we're actually giving answers that reflect your opinion and not just what we think we heard.  Right?  Okay.

So on the first question, then, around the compensation mechanism, how to best frame this.  Is there support for a compensation mechanism to address the economic losses of farmers as a result of adventitious presence?  Just a sense of --

UNIDENTIFIED SPEAKER:  Do you want to take a vote, or do you want us to --


MR. REDDING:  I think just to raise the hands.  So this is the question of is there support for --


(Off the record discussion.)


MR. MATLOCK:  Restate, please.


MR. REDDING:  Yes.  That would be, is there support for a compensation mechanism to address the economic losses of farmers as a result of adventitious presence?  So these are support for compensation mechanisms.  So --

MS. WILSON:  And that's any type of compensation?


MR. REDDING:  Yes.  It's not any -- no judgment about what it is, just if in principle compensation, so.  Okay.  And those who are not supportive?  Fifty-fifty, more or less?  Anybody neutral?  Neutral?


MS. HOWELL-MARTENS:  This is not neutral.  Abstain.

MR. REDDING:  Abstain.  Okay.


MS. HOWELL-MARTENS:  I think that we're talking about the wrong thing, but that's okay.


MR. REDDING:  Okay.  What is that in terms of --


MR. SCHECHTMAN:  I couldn't see everybody's hands, actually, so I wouldn't mind doing that again, because I didn't get the full number of people on the committee when I added up my two numbers.


MR. BENBROOK:  Close enough to 50-50.


MR. SCHECHTMAN:  It was close enough to 50-50.


MR. REDDING:  I think that's fine.


MS. HUGHES:  Are we recording the votes or not recording the votes?


MR. REDDING:  They're not recorded.  These are sense of.  These are sense of, just to take the temperature so when we walk out we say, you know what it's split on this point or in favor of that and give us some sense of the product, framing our discussions and the tone of our conversations with the Secretary.  Okay?  All right.  Yes, Alan.


MR. KEMPER:  Just a reason for my arm being up on the negative side of that issue.  There probably is a problem with LLP being in crops unintendedly, but is it worth compensation is my question.  Or is it from what even the Chair suggests, a problem with the legal system properly educating the consumer or the farmer on contract law, and particularly in the eastern region of the U.S. as the Chair said.  Because IP, good grade, and other crops growing in the Midwest must have a contract.  Otherwise, if you want to go into the spot market, you're welcome to.  But if you're going to actually have a reward mechanism to that farmer for growing that IP crop, you have to have a contract.  So, and clearly until we find economic damages in writing, documented facts and not innuendo like went on with the first meeting of this group, I cannot deliver a judgment or a decision on suggesting compensation.  Thank you, Mr. Chairman.


MR. REDDING:  Alan, just for clarification.  On the contracts, just as I listened to the discussion the last day and a half, I mean, I think there are, you know, our understanding in what part of the country is maybe different than what is in another part, right?  Around contracts and the expectation of those contracts.  As has been pointed out by Barry, I mean, contracts can be verbal.  All right?  And there are other, you know, more structured contracts that -- but -- Isaura.


MS. ANDALUZ:  I'm not quite sure this fits in, because I'm not really a policy person.  I'm more of a business person.  But in some way I feel like -- I mean, we were given a mandate to what we're to look at, but in a way I feel like it's kind of like let's say there was a leak in this room and we were all going to solve this leak in this room.  But yet the leak here is not coming from here.  It's like maybe like, you know, there's just this is the low point of the building and the leak is here.  And so if we've been restricted in some ways I think.  We just look at this little area here instead of everything else.  And I think -- and also the other thing is I think a lot of things we've been discussing about, it's just that the words that we're using are not the right words.  I'm thinking about eligibility is a much better word than, you know, reasonableness and all of that, so.

MR. REDDING:  Okay.  Fair point, thank you.  Chuck.


MR. BENBROOK:  Thank you.  Chuck Benbrook.  As a way to possibly go forward, I would just put on the table the idea that as a committee we attempt to write one chapter describing a future scenario in which the committee would expect that a compensation mechanism is not necessary.  In other words, what would we envision necessary and in place and functioning well to be able to answer the question if-any with not-needed?  In addition, we could consider writing a chapter describing a future in which a judgment would be supported that some sort of a compensation mechanism is needed.  What would be the signs of a sufficient problem and ongoing economic costs and inability of farmers, the trade, the seed industry to deal with those problems with 

existing -- under existing operating procedures that would lead to a judgment that some sort of additional effort and compensation mechanism is in fact needed.  And perhaps by trying to flesh out those two views of a future world, it might help us at least deal with this fundamental question of, you know, if any.  Because I mean it's kind of pointless to put a lot of effort into trying to design a compensation mechanism when it's clear that the sense of the group will not be to support it.  But perhaps we can agree on what conditions would need to arise in the future to make that judgment.  It might be a way to steer the conversation into an area where we might actually provide some useful guidance to the Secretary.


MR. REDDING:  Good point.  Lynn.


MR. CLARKSON:  Lynn Clarkson.  Question for Alan, if it's appropriate.  Alan, let me state what I think your position is, and you can recalibrate me, please, if I'm wrong.  With respect to your responsibility as a farmer, if you're raising an approved product, my interpretation of what you've been saying is you have the right to plant right to the fence row and you have no obligation whatsoever to your neighbor about market disruption.  Now, that was -- I'm just asking for clarification I have, which I'll give you time certainly to answer.  Secondly, I interpreted your comments this morning as indicating you agreed with some form of best management practices in the way of preventing the problem.  How do we get farmers to comply with best management practices?  In your mind is it only the farmer on the recipient end of adventitious presence that has best management practices, or are there best management practices on the donor?  And in either case, what's the incentive for participation?  How do we get people to say yes, we're going to use best management practices, and how do we enforce that?  That's it.  Thanks.

MR. KEMPER:  May I respond?  Thanks, Lynn.  Let me help clarify.  I think, first of all, every farmer has the responsibility to use best management practices for their farm.  So in a way farmers and agriculturists it'll be sustainable in the U.S.  The rights of the individual I don’t think vary.  If I have an organic farmer next to me that's planting corn that's pollinating at the same time as my waxy corn is and that corn contaminates my GE waxy corn, it'll be the same situation.  So with that, you know, we have to work out our differences.  My suggestion to the Chair during writing overnight was let's do that on coexistent zones and farmer-to-farmer negotiations and discussions locally, than federal mandates.  And I would go on further to say the fact is that we all do it maybe through some incentive-type program, voluntary incentive programs, okay?  With that, we don't live in a really a vacuum in this world.  There are things going on around us that affect this committee too and that I would love to see addressed.  There is very much an EU-US organic protocol put in place in the last few months that has deals and labels of contamination and definitions.  I would really like to see this group address, particularly when Deputy Secretary Merrigan's also dealing with Mexico, Japan, and Korea at the current time.  I think we would need to -- we also want to have those people in here.  Because we're going to confuse in some of this process between AP, adventitious presence, and LLP, which is the proven what we should be saying instead of AP.  So we have a whole lot of clarity that needs to be going on in this.  So hopefully I've addressed a little bit of your issue.  Thank you.

MR. BROWN:  Alan, what's LLP?


MR. KEMPER:  Low-level presence.  And that's very different than AP.


MR. BROWN:  And could you explain that, please?


MR. KEMPER:  AP is usually an unapproved of, meant as unapproved by the U.S. Government in a load of the, whatever is intended.  A low-level presence is normally what you see in the U.S., where you see like an organic or non-organic into another corn or whatever that has, so they're both approved in the U.S.  So we really need to be using LLP.  Thank you.


MR. REDDING:  Doug.  I'm sorry.  Doug.


MR. GOEHRING:  There were some --


(Off the record discussion.)


MR. GOEHRING:  In reference to something that Chuck had said, I don't think that's such a bad idea, to look at some things into the future.  One of the things I would suggest, kind of revive and I believe it was Angela that said it this morning, is what would be wrong with making a request of the USDA to track and monitor losses, collect data over the next couple years, give us a better idea of what's going on out there?  I think that's a fair request, although I know there's always funding that's tied to it.  And the second thing I would throw out is, is risk compensatory?  Because there is a premium associated with that risk.  We all deal with and have to manage risk.  Some more than others, but those that are managing it with identity preserve crops generally pay the premium.  So also in response to what Lynn has pointed out, unless you're going to incentivize the donor per se, does he get to share -- and I know I mentioned this earlier -- share in the premium?  Because there's no reason for him to.  But those that are receiving the premium are also aware of the risk.


MR. REDDING:  Thank you.


MR. CLARKSON:  This is Lynn, in responding to that.  This is not an answer that's going to be accepted by a number of people around the table, but as I tried to point out yesterday, many people do get a premium.  If you think the premium is well, then fine, go get a premium yourself.  But I think many farmers, Leon, Alan, lots of farmers I know, make a decision on what they're going to plant next year about sometime around harvest this year.  And many people decide they're going to raise a GMO corn based on what they think's best for their farm.  They think it's better than raising the specialty crop with the premium.  They think they're going to get reduced costs, higher yield, and premiums come in different forms.  They come in a price, and they also come in reduced cost and higher yields.  So I don't think that it works to say that the organic farmer or the IP farmer is the only one getting premium here.  Both farmers have decided what they think is best for their farm.  So my question on that, on the AP, isn't, in my definition of AP what we're talking about is if a contract said, okay, 50 feet set aside 90 percent of the time or 95 percent of the time will take care of adventitious presence.  And the farmer can set aside 50 feet and he can still have a problem with adventitious presence.  That would be a compensable issue for example.  So I can get confused real easily under LL --  I would like to state it correctly, and I'd like for somebody at the USDA to correct me and make sure I'm right or wrong.  Michael, can you help me?


MR. SCHECHTMAN:  Sure.


(Off the record discussion.)


MR. SCHECHTMAN:  It's actually a little more complicated.  The original term that was used by USDA in its policy statement about the subject referred to low-level presence, specifically to unapproved varieties.  So the original policy that came out 15 years ago or however -- 10 years ago -- let me finish.  So that was what happened initially on that policy.  What has since happened is that when Codex has talked about low-level presence, adventitious presence.  They have used it in exactly the opposite sense.  So I think what's really important for what we do in this group is that whichever term anybody uses, because I slip back and forth myself, is that we all define what it is we mean.

MR. REDDING:  Right.  Thank you.  Barry.


MR. BUSHUE:  Thank you, Mr. Chairman.  Barry Bushue.  I really appreciate your bringing up the discussion about whether or not there's a support in the group for a compensation mechanism.  I think that was a good question to put on the table.  I'd like to talk a little bit about in terms of that but in terms of risk.  You know, the risk for the most part that we're talking about here is risk created by a market.  It's not risk created by events, it's not risk created by neighbors.  It's risk created by a market as defined in terms of whatever contractual arrangements you want to make.  And I'm not trying to separate different forms of agriculture.  I'm just laying out kind of a philosophical basis.  I'm not trying to offend anyone or any particular methodology here, but if you have a risk that's defined by a market, then you also have to then -- and I think those risks do exist, I'm not suggesting they don't.  There is a risk inherent when you sign on to a contract to meet a certain set of standard, whether that standard is GM or quality or mold or whatever it is.  So you have that risk.  But I think Doug brought it up.  The other question that we have to look at is whether or not that risk is actually compensable.  And I think we also have to look at whether or not risk automatically results in loss.  And I don't believe that it does.  It may or may not, depending upon what your contract looks like or what -- and forget the word contract, I know that's somewhat effusive at times but somewhere along the line whatever deal you make with the person that's buying your product you have to make a decision as to whether the risk automatically assumes loss.  And I think in parts of our discussion we've kind of gone down that road, and I just without seeming too forward, I just want to caution us in making that automatic assumption.  And not everybody does and not everybody does in every case, but we have to separate what the risk is; if it actually does automatically or if it does mean a loss; and then thirdly whether that loss is actually compensable.  And I'm not so sure that we've reached a bar where we've been able to show that there is sufficient loss to go down that.  And I'd like to support Doug in his concept and I believe Angela's earlier, I think, you know, I think it's almost disturbing that the Department hasn't been able to get that kind of information which we so desperately need.  And if there's a way to do it and if the mechanism is the way Doug's talking about setting up a mechanism to actually gather that information, which should make our life a whole lot easier if we actually had the facts.  Thank you.  Thank for the time.

MR. REDDING:  No.  I want to come back to that question because I think it's important one.  It's sort of anticipating this question, the Secretary is how does the committee, how would the committee categorize the magnitude of the economic losses?  I think it would be good to have some report on that.


MR. BUSHUE:  If I can respond to that.  With all respect, we had a whole scopes and risks group to do that, and I haven't seen the whole -- without disrespecting the group, I don't think we were given a whole lot of information that is useful to show that -- the level of that loss.


MR. REDDING:  Let me come back to that.  Laura and then Missy.


MS. BATCHA:  Laura Batcha.  I have a couple questions.  So, what I'm struck with is the gap between presume that we're acknowledging that there's a problem or there's probably a problem I think as Alan characterized it; less clarity about the exact nature of the trajectory or size of the problem.  Okay?  So we have a problem and we have the circumstances that exist today, which is the status quo, which includes voluntary stewardship measures on the part of the individuals that choose biotechnology, voluntary stewardship measures on the part of those that choose identity-preserved agriculture, mandatory stewardship measures on the part of those that choose organic agriculture.  So that's the status quo.  We presume there's a problem.  If we don't believe that a compensation mechanism is the appropriate way to move us forward beyond the problem that exists today, my question to the folks who are not comfortable with that, are you then comfortable with the idea of mandatory stewardship measures for the folks that are growing and choosing biotech crops as a way to verify containment, whether that be mandatory through the Government or through private third party.  Because otherwise I get stuck with the only option is to continue doing what we're doing with the voluntary where at least in my mind we've relatively well established that a problem exists.  So help me close that gap a little bit.


MR. REDDING:  It's a great question, because it's sort of the if-any, you know, there's a piece of that if not a compensation, then what?  Right?  And that really is a central question I think to the committee.  So but we've got Missy and Josette and then Lynn.  Sorry.  Missy.


MS. HUGHES:  There is a problem, and I want to tell you why I support the compensation fund to attempt to solve that problem.  The problem is, from my perspective, my co-op represents 1600 farmers.  We're adding another 180 farmers this year.  Those organic farmers are delivering products to organic consumers.  So here's the problem.  My organic farmers don't want LLP in their crops.  My organic consumers don't want LLP in their foods.  They just don't want it.  I think Lynn has chosen a particularly good word to define that, which is cultural.  And my organic farmers want to deliver that food that my consumers expect.  I've got -- at the end of this year I'll have 1800 farmers who are relying on the USDA organic seal to represent what those consumers want.  So that's what I would define as the problem.  My farmers don't want this in their food, in their crops, and my consumers don't want this in their food.  Now, it's a cultural problem that maybe can't be solved by money.  And everybody can probably argue about whether it's a legitimate concern or not, but for my organic farmers, they don't want LLP and my consumers don't want LLP.  A compensation fund for me represents an opportunity to try to address this problem, to try to bring some controls onto the existence of LLP in my organic farmers' crops and my organic consumers' foods.  If there is some controls -- now I understand that we can have stewardship practices that help with the neighbor to the neighbor.  But when you start introducing products like Roundup Ready Alfalfa that travels miles, there's no longer a neighbor-to-neighbor conversation that can happen.  Most of my cooperative is dairy.  They feed their cows alfalfa.  And all of a sudden my consumers are saying well, is there Roundup Ready Alfalfa in the alfalfa that my organic dairy cows are eating?  It opens a door.  But if we can put some boundaries on it -- and a compensation fund is clearly not going to fix the problems that we're facing -- but at least if we can try to start to have the conversation that there needs to be some containment.  And if you're not willing to contain your products, then there needs to be some kind of consequences for that.  Thank you.

MR. REDDING:  See where we're going here.  

Laura -- I'm sorry.


(Off the record discussion.)


MS. BATCHA:  I think Josette was before me.


MS. LEWIS:  I think there's not agreement on the issue of whether there's a problem.  I think that the problem, if there's a problem, it's because the scale is clear and because the question of risk versus benefit and who's bearing those risks versus benefits, is another dimension of the definition of a problem.  At the level that then warrants a policy change on the part of USDA, and I think it's important to understand that saying there -- I think I'm perfectly comfortable to agree there's probably economic loss.  I don't have a problem with that.  Whether that loss is significant enough and whether it's not compensated through the marketplace right now, is to me as important in labeling it a problem.  So I don't think there's agreement that we have a problem.  I think there's an agreement that there is probably economic loss.  I have no problem with that, but the question of scale and whether that risk associated with economic loss is already being compensated by the marketplace such that we would recommend USDA could take significant new policy actions such as creating a compensation mechanism or regulatory practice to me is not something we've agreed on.

MR. REDDING:  Angela.


MS. OLSEN:  Yes.  Angela Olsen.  Thanks, Josette.  And that's where I was headed as well.  I don't think that we have agreement whether this is a problem or not.  And I'm not saying whether there is or not.  And I'm not sure if we have economic loss.  Again I'm not saying whether we do or not.  Without data of economic losses, how do we make representations that might translate to some significant policy decisions that USDA or others might make?  I think we really need to look at data.  And I think asking USDA to potentially collect information on economic losses might be something that we as a committee consider doing.  It's important to understand, policy decisions are very big decisions and I think that we do need to take all the data points into account that we can, including the points that Josette just brought up, which I think are very significant as well.

MR. REDDING:  Thank you.  Isaura.  And then Mary-Howell.

MS. ANDALUZ:  As to the loss, I think part of the problem here and I know because I tried to talk to some sea producers, organic seed producers, if they would disclose their information as to how much contamination they may have or whatever, and no one was willing to give us that information.  I do know that this year's organic survey that's out right now, what they did is they listed the different crops and then they say how many acres you have in organic; and then they ask you how many -- how much was sold to the organic market and how much was sold to the conventional market.  I think there's a way for them to say, okay, if something did have some AP in it, was it sold to the conventional market so that was a way to do it in a -- so it's not so direct, so, you know, telling us that that's what it was.  The other thing is, with the consumer, for example, you know the organic market, I think one of the problems I was -- have had to argue with people is when people say they can't afford food.  And I have people that, you know, do not want to have maybe crops that are sprayed or whatever, which would be either organic or just pesticide-free, but I mean I think everyone in the United States should have equal access to the choice, whether it's organic or it's not organic and at a price that they can afford.  And so I think what's happening, I mean some of the losses, I mean, for example in New Mexico we've lost two beef -- organic beef producers, and now we've just lost this organic cheese company.  I mean, you know, it's like all of those are losses.  And they're not really documented anywhere except maybe like in our state or people that they know at that level, you know.  But the thing is that what's happening is that everything is -- the cost is becoming more and more difficult for them to be able to, you know, keep their farms clean and, in our state, for example, it's the thing we were talking about, that it varies from state to state is how much information you have.  For example, in our state they won't tell us where the GA crops are planted.  So if we knew where these crops were planted and we asked them,  we did ask the biotechs directly, it would help us significantly because then we can make those, make some adjustments there.  But at this time in our state, for example, it does not exist.  And these are some of the things I think there needs to be more transparency, so that we can make these decisions.

MR. REDDING:  Thank you.  Mary-Howell.


MS. HOWELL-MARTENS:  Laura, to answer you, I do believe that mandatory stewardship on both sides of the fence is important.  I don't feel compensation is the answer any more than life insurance protects life.  Compensation does not change the situation.  It just throws some money on the table.  It's an economic and it's an agronomic question.  It's also a moral and an ethical question.  It would be unethical, Alan, for me to contaminate your wet seed corn, period.  It is unethical for my neighbor to contaminate my organic corn, period.  It's that simple.  That if you have neighbors next to each other they do not have the right to lower the value of their neighbor's crops.  They have the right to have their own crops on their own fields.  But they don't have the right to change the value of their neighbor's fields.  It's really simple.

MR. REDDING:  Latresia.


MS. WILSON:  Latresia Wilson.  As a member of the size and scope committee, I agree totally.  We don't have a lot of data.  But what we have is what we have, and as my part in this I asked around my state of Florida and I got a resounding no, there's no problem with that in Florida.  Now who's to say if that's scientific or not, but listening and sitting back here most of the morning you've seen me not say very much, but I've tried to gather in all the different points of views of everyone, and it led me back to the simple charge.  And I think we've gotten a little bit off key today, because when I pulled out my charge here, there's already the assumption that there's a problem.  He wants us to specifically asked, what type of mechanisms, if any, would be appropriate to address losses.  He doesn't say that we need to -- he's assuming there's a problem, because he says, what are the mechanisms that are available.  So I think we've kind of gotten off a little key here in that we're going down these other roads and we need to get back on track and just basically look at our charge and what we're trying to do.  I'm more of a problem-oriented person.  There's a problem, I go figure it out, I fix it, and we go on.  And I know that others do it different ways, but if we keep in mind the charge, I think we can kind of keep this on track a little better.


MR. REDDING:  Good insight.  And we'll come back to that in just a moment.  I think Len and then Chuck.


MR. CORZINE:  A little while ago, Laura asked the question as far as do we support mandatory best management practices; and the short answer is no.  I think if you look it still gets back to the organic producer gets a premium for the product and why do you get that premium.  Is it because of demand?  People recognizing that you have extra efforts that you do, extra practices?  It still is like any other added value product.  If I'm going to grow an identity-preserved product, it is up to me to preserve the identity.  I have to even protect it from my own crops, or do whatever it takes to preserve that identity and keep presence of whether it's another line of genetics in the area of seed production, whether it's another color of corn because of a market I'm trying to hit for that, whatever it is, there is some risk.  And as I've mentioned and using -- you know, I'm still really struggling that we don't have data.  And the Secretary even talked about that, that we're supposed to base our decisions on data that we do not have.  So I don't see how we can say that there is economic loss that we need any mechanism for because I can't answer that question, and I don't see where anybody else can.  Now, there are going to be individual cases where you have something happen.  It has to me.  And it will again.  But you do have those years.  That is why you have the premium structure that you have and that's how you make the determination on the contracts, what's there, what do you go through.  Now, we've had that and I tried to find it the other day and I'm going to have to go back and ask someone because it used to be on the NCJ website where there was actually a calculator to help you take a look at contracts and what the requirements were, what the costs would be that maybe you didn't think about.  And I would think maybe some of the individual companies that do that would have the same amount.  Maybe that's why NCJ took it off; I don't know, but I can find out.  But maybe that's something the USDA could help with, is, hey what help with contract evaluation, or maybe have a set of guidelines or points that -- and I would be surprised actually if the Organic Trade Association didn't have that for their membership.  What do you look at in contracts?  How do you come up with contracts?  Wait a minute.  It may not be worth the risk versus the premium.  And that's going to be a year-to-year thing.  Lynn is sort of right but not right.  We don't make all of our decisions that early.  We do somewhat.  But we are still looking, look at what contracts might be available for identity preservation markets that might come along that we can fulfill because we do have on-farm storage and smaller grain bins to where we can do that.  And so we'll continue to look at that.  But I just don't see how we can say that there is -- where we are with economic loss, yes or no, until we get data.  And I would suggest that that's another message for the Secretary as he stated, I think, both times he visited with us:  You need to base your decisions on data.  So let's see what we can do about getting the data and then we say -- and you know it's going to be a step process.  How do we come up with something if we don’t have data and we can't -- this is important enough.  You can't build it on assumptions or innuendo or maybes as you go forward.  So if there's a -- if there are those in agriculture that want to say there's economic harm that we need to have a mechanism, then you've got to show us the data.  That's your responsibility in this.

MR. REDDING:  There's been a theme of data from the first meeting.  There's been sort of a gap there.  I think the work group went out and sort of gathered up the best available data they could access.  We appreciate that.  Certainly, a recommendation could be in the report, I mean, the need for some additional data collection and who does that, whether it's AMS or any number of agencies even mentioned by one of the work groups.  So we can certainly put that in as a recommendation.  The challenge we have is that we have this charge before us, right?  That sort of has to make -- we have to make a set of assumptions around it, given what we know today, this is what we would propose in terms of response to the charge, right?  So it's a little bit acknowledging that yes, we need more data.  I'm not sure we're ever going to have enough data, but there's sort of an assumption here where you have to say, based on what I know today, this is what I would recommend to the Secretary.
MR. CORZINE:  Only thing, Mr. Chairman, is that I'm not sure I agree with that because he said to base it on data and not on assumptions.  And that's data that we don’t have.

MR. REDDING:  So how do we get at this question, then, of the magnitude of the problem.  Because I think that is, again, a fundamental question to why we're here.  Right?  And what is the size of this problem?  And some have commented on general acknowledgement that there may be some losses but we're not sure about the size and scope of the problem.  So I'm just trying to focus in a little bit because as we get to discussing this with the Secretary, we can characterize now a little better the compensation mechanism point.  But we're still sort of at a loss in terms of what that scope looks like.  We can certainly use what the work group has provided.  It's a good starting point.  But how would we characterize the magnitude of this problem to the Secretary?  Yes, Michael.

MR. SCHECHTMAN:  I think both -- without answering the question of what the magnitude of the problem is, I think both the Secretary and the Deputy Secretary told us that they recognized that the data was not going to be complete, that they recognized that we were not going to have all the data that we would like.  Whether -- it's a decision of the committee whether in the end you say well the data is so incomplete we can't make any recommendation or whether you say there are holes in the data, this is what we have, and we think there are, you know, there is evidence that there have been some losses, for example.  Whether those are losses that should be compensated, whether they are -- the cause of the losses, I don't think we could talk about.  But I think both the Secretary and the Deputy Secretary started with a little bit of a presumption that you were not going to come out at the end of this process with what everyone thought of was going to be magic new data.


MR. CORZINE:  The only data we've seen, though -- if I may respond, sorry, Chuck -- is from the Economic Research Service that said the organic growers were doing very well, better than traditional agriculture or whatever terms you want to use it.  That's the only data from USDA that I've seen in the report from the Economic Research Service at the first meeting, the first plenary.  I think it was the first one, maybe it was the second.


MR. REDDING:  And the data from the -- that the work group gathered from the marketplace.


MR. BENBROOK:  First just an observation, Mary-Howell.  I think Mary-Howell articulated as clearly as it possibly could be articulated the view of a subset of people around the table about -- it's actually in her mind being an ethical responsibility to contain the genes on one's farm.  Clearly not everyone around the table agrees with that.  Certainly not as an ethical proposition or even as a pragmatic one, and I believe that many of the conventional ag producers around the table also have clearly articulated how they view this.  And I think, in the report, explaining in as un-pejorative a way as possible those two very clear but incompatible world views will be a contribution to solving this, because just for the same reason I don't think the Israeli-Palestine conflict is going to end this week, I don't think these views are going to disappear.  I think that if the -- I think we're selling ourselves short on what we know about the problem.  I think the work group -- the facts brought back based on a limited data.  I think probably the majority of the people around the table would agree that there is a problem; it's not large at this point in terms of economic magnitude; it's certainly not large relative to the value of GE crops that are being grown.  There is, I think, also agreement that the problem could be substantially mitigated through proven BMP's and education and voluntary action.  I think we're aware of some case studies where that has been achieved.  And I don't doubt for a minute that if American agriculture rolled up its sleeves and in good will tackled this, we probably could get rid of 90 percent of the small problem.  And I also think that there's general agreement around the table that there could be some substantial up side to the risk, if it's not to the problem, and the risk down the road under certain scenarios, although that's -- maybe things will not get worse, but there's a possibility that they could get worse.  I draw the conclusion from that set of facts that it's probably going to be easier to try to put some sort of system in place to deal with it now rather than later.  That doesn't make it easy.  

Now, last thing I want to say is, you know, yes, it would be, I think, valuable and useful for the Department to collect some systematic data on marketplace disruption and the economic harm that's associated with that.  But this member will not support that recommendation unless we accompany it with some advice on what the Department ought to do with that information when they get it.  Because just to collect information without some sense from this committee about how the Department should evaluate it and reach judgments about it, you know, I think is kicking the can down the road in a way that's not entirely responsible.  So I can definitely get behind collecting information, but I think we need to talk about how we would evaluate it and how we would reach a judgment that the information has now told us that there is a problem worthy of some intervention.  Thanks.

MR. REDDING:  Thank you.  Michael.


MR. FUNK:  Thank you.  Michael funk.  On the point of data, yes, our working group what we came up with you could criticize all day long; it's not very extensive.  But I think the point was made at the beginning that this information on AP presence with various growers or processors is highly confidential.  No one wants that information released.  It's like asking how much arsenic s in the general food supply.  Who wants to volunteer that information?  So, I think we could talk about data for several more years.  Perhaps the USDA could begin to gather some, but it'll be a long time before anything extensive is probably produced.  And I would say as an analogy, does the USDA have information on the amount of damages done by pesticide drift on an annual basis?  I would bet they don't, because that's handled by insurance companies who, again, some of that may be confidential information and it's a problem but it's not a huge problem.  I would guess that pesticide drift doesn't create tons of economic loss per year, but it doesn't mean that we don't do something about that problem.  It's unfair for a farmer to be hurt by that situation, so we've set systems and mechanisms up to deal with it.

My final point would be, and I'm not trying to be a smart-aleck here, but if I could ask a question that from one of the conventional corn growers, if you had a trait, and let's just use amylase corn at the moment, that was growing in your vicinity and it ended up causing you economic harm to your crop, how would you feel?


MR. REDDING:  Alan, you want to respond to that?


MR. KEMPER:  Yes.  If I may, I'll respond to that and then make a couple points.  Mr. Chairman, Alan Kemper, Indiana.  Let's not use amylase.  Let's go back to my Waxy, because I was contaminated by a neighbor who had regular corn pollinating same time as my Waxy Corn.  I mean, we had several options we could do.  There was a road in the buffer, probably 200, 150-foot, but I still got some pollen drift.  We worked it out as neighbors to neighbors.  I mean, your first case is work it out as you can with neighbor-to-neighbor.  Second case, you can go litigate.  We didn't decide that, so it was about seven cents a bushel that was compensated.  That came over to me from the neighbor in a small check format.  My whole point to this is that this can be worked out neighbors-to-neighbors, hopefully, not mandated nationwide.  So, Michael, I hope that addresses part of your question.  

In no way to the working group one, I believe it is Michael you're on, that we're implying that you didn't provide the data to us with that.  We're just disappointed again that there wasn't a whole lot of facts and data put forth by the agency or by others with that, to the point that several have also talked about maybe just recessing this committee completely until we get data.  That, I don't really appreciate.  I think we need to go on.  Chuck, this is where you and I do agree on some things, and I think you make some very valid points about the two views in the report with that.  And I think that is one of our obligations and due diligence for this group is to do that.  And we offered a lot of things like Chuck said about the purity of the seeds and best management practices.  Mr. Chairman, I put it in my language to you overnight.  So I think I'm optimistic about the group.  I think if we do it in a statesperson like attitude, with maybe two views on maybe two or three or four subjects, I think we could have a document in September, Mr. Chair.  Thank you.

MR. REDDING:  Thank you.  We have Josette and then Laura.  I think.  Cards are going up and down.  I had them, I'm sure.


MS. LEWIS:  I guess I would just add to some of the points that Chuck made that at least when I looked at the data that we reviewed in our Working Group 1, I concluded that there is likely to be economic loss but that level of economic loss is not very high.  So I didn't focus on the imperfections of the data because I felt that the data was representative with some caveats in the sense of it's a few crops and the like.  But I wasn't so struck by the problem of inadequacy of that data.  What I have heard from others is that they either think that that's significantly going to change and that's why we need a compensation mechanism, or potentially there are some who still feel the data is inadequate.  I mean, you know, listening to Missy's story either they're concerned about what's going to happen next because of the approval of Roundup Ready Alfalfa and that's maybe just something we need to note.  That, again, this is just a snapshot of right now and there are differing opinions about how things are going to change.  Or -- and I mean I almost hate to suggest this or there are people still really think that the data is inadequate.  But at least from the view of someone in Working Group 1, I don't think the inadequacy of the data was so problematic because it seemed that, you know, taking from the Organic Trade Association, taking from people who are testing their own loads, hearing from the canola example, that seemed to me like solid data that was representative from which I concluded yes, there are likely economic losses but they're not large.  And I'm open to noting in the report that there are those who also think that that might be changing over time and that's what merits this discussion we're having.


MR. REDDING:  Laura.


MS. BATCHA:  Laura Batcha.  Thank you.  I want to comment on a few things on data and then contracts as well as the US-EU equivalents arrangement on organic agriculture that Alan referenced again.


So on the data, thanks, Josette, for your characterization of that.  I really appreciate your and the rest of that working group's set a balanced approach with this.  I agree there isn't an entire absence of data because we did provide almost 15,000 test points to demonstrate the frequency with which there is AP.  Okay, so that's one part of the equation.


On the market loss, the way, as I understand it, this actual hard data is typically made available as Keith pointed out to me in pesticide drift, in Oklahoma it's primarily through ag mediation services, which is a mechanism of sorts that we discussed.  Or it would be through the Risk Management Agency because there have been losses filed on something.  So in the absence of a mechanism in place, you're not going to get the answer to that question in terms of hard numbers.  So I can't help but think that the call for that is sort of a chicken and the egg sort of thing that, you know, to be honest, does come off somewhat like a tactic to just kick the ball down the road.  So I'm just going to put that on the table, on the data.


On the contract piece, we've heard this come back again and again about folks in identity-preserved agriculture and in organic agriculture need an education about how to enter contracts.  I think I don't see that as helpful.  Number one, because it has a certain presumption behind it.  Number two, our market is perhaps different than the commodity agriculture market, because our market is driven by the consumer and by consumer preferences.  And we make it or we don't make it by delivering products that consumers choose to buy.  We don't sell generic commodities on contract and Chicago Board of Trade prices in the market at that point in the supply chain.  We do business in a different length of supply chain that is truly driven by the consumer.  It's not being driven by production agriculture.  So, that being said, I just don't think that that's a viable solution to the problem that exists right now is education on how to enter contracts.


My third point is about the US-EU arrangement because it has come up I think at least twice from you, Alan.  From our perspective, we see that as another example like the OIG Report are increased pressure for us to do more and more and more to prevent adventitious presence from coming into our products.  That's the way we read that.  We read that that the Europeans raised the bar on us a little bit about whether or not we can continue to keep those genes out of our products.  We don't read that as a signal or a shift in U.S. policy on biotech as a whole, on the Department of Agriculture.  We view it as an acknowledgment that we're going to continue to have to take more and more responsibility for this to meet the marketplace.  So I just wanted to clarify that with you, Alan.


MR. KEMPER:  Thank you.  Alan Kemper.  I appreciate that clarification.  One more point of bringing that up is that when we were dealing with facts no different than what I deal in in the Agriculture Policy Advisory Committee but with the Secretary on Trade Relationships like TPP and others we have a briefing from time to time on what's going on.  But my point is to the group who doesn't.  It's a fact that we haven't seen anything from the Deputy Secretary coming in briefing us on the EU-US organic understanding.  We haven't seen any direct from them or what they're doing with Mexico, Korea, or Japan on the same identical thing.  And when they label my product as a possible contaminant, I get a little more defensive, because I'm raising something here that is U.S.-accepted, U.S.-approved, and pretty much worldwide accepted.  And when that document calls me a contamination, I have a little problem as a producer.  Thank you.


MR. REDDING:  Daryl, Lynn, and Isaura.

MR. BUSS:  I think it's very clear that there's very little data other than that what we've been able to put together.  Having said that, it also raises a question of -- well, first of all, clearly if those data, if we had them to the 3-digit accuracy, if they're on the extremes, it tells you a lot about potentially is a compensation mechanism needed or not.  If what is more likely it's somewhere in between and we have it to 3-digit accuracy, how do we determine whether that's adequate to justify a compensation mechanism?  Is that -- is there a precise number there that we would come up with?  So, it seems to me that while those data are important, it would be even more important to the Department in terms of decision-making.  We should not fall into the trap number one of assuming that a decision of whether or not to institute a compensation fund is driven by one single factor.  Maybe it will be.  I don't know.  Is it only economic loss?  Or are there other factors that the Secretary would need to consider, in which case we shouldn't put ourselves in the box of assuming it's all about what the dollars of economic loss are.  The other point it could intersect is our assessment of compensation mechanisms.  You know, right now we have no reason to believe that I've heard that this is a large problem.  But hypothetically, if events in the future made it a larger problem, would that actually impact the viability of some of the mechanisms we're talking about?  I don't know if it would or not.  But it seems to me when we're thinking through those mechanisms that that ought to be one of the things we're considering.  I could imagine, for example, that if loss is small then a risk retention fund would work quite nicely.  Maybe, maybe not.  It might work less well if losses in the future, for whatever reason, were more substantial.  So it's not only just in the if-any question but it also could come to bear on which mechanism would work better or less well in different scenarios.


MR. REDDING:  Lynn.


MR. CLARKSON:  Lynn Clarkson.  I'd like to offer an anecdote to complement Alan's anecdote and maybe Michael's question.  Among the many things my company does is we're a small seed company for a specialty seed, and we're one of the key producers of blue corn in the United States.  There're probably not more than 10,000 acres of blue corn in the entire United States, but blue corn is an adventitious presence issue in color.  Blue is a dominant color, so if we get cross-pollination going from one of our blue corn fields to a neighbor's field, he's going to see blue corn.  So we've had a number of instances where farmers have contacted me and said they were offended that our blue corn was in their field.  And it normally triggers a two-stage answer.  The first answer is did you ask me about what you were planting in your field, whether it would have a negative impact on my corn?  And the answer is invariably, no.  And then that's sort of the smart-ass answer.  The second answer is okay, if you've experienced economic loss, bring me evidence of the economic loss or bring me the corn and I'll buy it from you at whatever somebody else would pay for it.  There's a case of a seed supplier going the whole route and paying for damages that his growers might be entitled to.  I'd be delighted for other companies to accept that kind of risk.

MR. REDDING:  We won't ask you what kind of response you get to the stage one question.  Isaura.


MS. ANDALUZ:  So I just wanted to look at the example of the Viptera corn this year, it's a GE corn.


MR. REDDING:  Which corn?


MS. ANDALUZ:  Viptera.  You know, where Bunge and Cargill did not want to accept this corn.  The producers of that corn, what happened to their corn?  Did they lose the market?  Did they lose money on that?  What happened to that corn that they then couldn't sell?

MR. CORZINE:  Since Viptera was an approved corn and the commercial handlers made the decision that they did pretty late in the game because there was an opportunity into a market that had not been there before, China.  And also Bunge was opening, just opened a new multi-million-dollar state-of-the-art facility on the west coast to service that market.  They chose not to accept that corn.  What happened in reality was the people if there was somebody near enough one of the Bunge elevators, let's say they went to a different elevator, they were if they already had corn contracted with them I don't know how that got worked out.  They certainly didn't lose the value of their corn.  Did it cost them a little extra transportation?  Maybe.  There could've been some cases where actually they could've gained value because I'm not sure what price level they would've been at when they sold the corn, the Viptera corn, initially.  That is clearly a case in the private marketplace of them working it out.  There was a lawsuit involved, which I didn't agree with, and I think actually we had some communications with that, Chuck.  I don't agree with the lawsuit answer, and I don't know if it's even still in the courts.  It may or may not be, but --

MS. ANDALUZ:  It got kicked out.


MR. CORZINE:  Yes, just like there've been some other lawsuits recently kicked out, right?  So, and I didn't think they had a good basis for it because I see that as a private company's decision to not accept that corn.  The only thing was they did have long-term customers that they didn't serve very well because they made a decision.  But that, I'm sure the leadership of their company generally they don't make those decisions in a vacuum.  And there was some risk in that decision, because I've no doubt they upset some growers probably quite a lot and probably will lose that company's business from here forward.  But that's kind of the way it worked.


MS. ANDALUZ:  So the thing is that there really wasn't any documented loss.

MR. CORZINE:  In fact, I'm not sure there was any loss.  There might not have been any loss at all at the end of the day.

MR. KEMPER:  The real key point was it was approved event or approved corn.


MS. ANDALUZ:  Right.  But they didn't want to take it because of their Chinese market.


MR. KEMPER:  Exactly.  Thank you.


MS. ANDALUZ:  And the only other thing I want to say is that, you know, the other reason why there's not a lot of numbers, too, is because this is patented adventitious presence.  So just by the fact that, you know, if Daryl, you know, patents this bottle here and then I touch it, I have it in my possession, I'm infringing on the patent.  And because there is no -- you've said that they won't sue, Michael -- the thing is that until we have -- until I know whether it's like adventitious, here, here, here, how much damage of it is, trace amount or minimal amount or whatever, as a person that doesn't have a technology agreement, I would be infringing on a patent and so if I had it in my field, I'm not going to report it.


MR. CORZINE:  I don't think that's the case, actually, because it's already been stated by the companies involved that it wouldn't happen.  And actually, well, the court actually already ruled, so, and it's not a case that if you have it in your presence that you're liable.  It's a case of if you -- and there was a case, I think somewhere around the world where somebody tried to claim that it was an adventitious presence issue but they went ahead and sprayed Roundup on the crop as part of their farming practices.  It's a little hard to prove or substantiate that that was an adventitious presence.  I think that was a conscious effort for them to go against the patent rights, and that's the way the law, the courts ruled as well.

MS. ANDALUZ:  They only sprayed Roundup on the borders.


MR. REDDING:  Thank you.  One final point, Doug, I know, and you're heading out and then we'll wrap up with the work group question and looking at the sort of the blueprint input, okay?

MR. GOEHRING:  Thank you, Mr. Chairman.  Doug Goehring.  A comment to Michael Funk, and Michael's right.  That information on pesticides is confidential.  It's very hard to access and obtain simply because it's going through property casualty companies.  There are a few instances where RMA is adjusting for a loss on pesticides.  In rare cases, a little bit of information could be attained there, but not very much.  So it is kind of hard to get that.  And I know Daryl left the room, but one thing from the onset, probably about 18 months ago, maybe not quite that long, I can't remember, time has passed, the product that introduced is a product that doesn't need the blessing of AC21.  It's legal to do if the ag community wishes to do it.  But it's good to at least have it considered in the working group to talk about the -- to talk, I guess, in the general sense, where does it fit in, how is it perceived, do people even want to use it?  And I know that it's been probably set off to the side, but it is a reminder that at least out in the ag community for IP producers if the ag community is interested, IP producers are interested, it is something they can pursue to look at developing and having a way of at least trying to manage or mitigate some of the risk and being compensated for that.  Thank you.


MR. SCHECHTMAN:  Can I just get a clarification?  Were you referring -- you introduced two ideas, as I recall.  So there was risk retention groups and there was agricultural mediation service.  Which was the one you were just referring to?

MR. GOEHRING:  I apologize.  Thank you, Michael.  I think we determined as a group that ag mediation is more of a tool versus a mechanism or a compensation mechanism.  So the risk retention group is what I was referring to, and ag mediation is still available for all those that have issues and can get them resolved.  Those disputes resolved.


MR. REDDING:  Thank you.  Let's switch gears now to the work groups, you know, what do they do from this point forward.  Do we have the size and scope and 
question --is over the last day and a half, is there anything we've heard that changes anything around the size and scope, from a work group standpoint, that we would want consideration on?  And I would ask the same question for each one.  The tools and standards, I think, David, you've identified eight points, four of which you've looked at, four will continue, right?  The potential compensation mechanisms, again based on the conversation, is there any need for any further discussion around the compensation mechanisms?

MS. WILSON:  I would like to see for the compensation mechanism, advantages and disadvantages that someone brought up earlier.  I would like to see each category and perhaps a little, you know, an advantage A, disadvantages of that, second one, so forth.  I think that would be very helpful.


MR. BUSHUE:  I want to just respond to Latresia.  Doesn't that already exist, Michael, in the documentation you set out in terms of the metrics?  Or am I missing something?


MR. SCHECHTMAN:  I don't think we entirely finished the matrix, but -- and again, a lot of that, a lot of the discussion on advantages and disadvantages went in part to depending on who pays.  The discussion was broken down in advantages and disadvantages, depending on who was charged for it.  So it's a little more complicated, but that's not to say that the work group couldn't do a little bit more work on it, just as a -- for some fact-finding for the Secretary and talking about it.

MR. REDDING:  So we'll do that.  The committee's okay with that, holding that discussion?  And then the fourth being the who pays.  And, again, with what we've heard, is there any further work of that work group on that question?  Paul.


MR. ANDERSON:  Paul Anderson.  We've got a list of principles, a laundry list of them, about 20 of them, about 10 of which haven't been discussed.  I think it might be useful to go through and discuss those, so -- and the 
thing -- more importantly, to prioritize those, maybe come up with the most important five that would shape a message to the Secretary about who pays.

MR. REDDING:  Okay.  Leon.


MR. CORZINE:  Yes.  Leon Corzine.  I feel the same way.  I think Paul answered well.  I think that's the work we have to do.  We've got that list, laundry list of principles.  There were one or two that actually we discussed here today that so you're taking a little bit of the job off our table for us, which we appreciate that.  But we'll go ahead and go through the rest of those.  And that's a good idea, to maybe prioritize or get them in categories.


MR. REDDING:  As we go through.  And I'm sorry.  The size and scope, I mean, from your perspective, Josette, Lynn.


MR. CLARKSON:  Lynn Clarkson.  There's only one thing I think we can do, maybe relieve a little burden from Michael.  Nick K, can you do the last name again, Michael?


MR. SCHECHTMAN:  Kalaitzandonakes.


(Off the record discussion.)


MR. CLARKSON:  Nick probably is the central point for all the available data on companies providing data for use.  He's gotten confidentiality from some of the largest grain companies I'm aware of.  It is all regarded as confidential.  We can follow up with him, maybe interface with him.  To the best of my knowledge, his data jives very closely to the data presented earlier, but it is probably the best pool of data anywhere in North America on these issues.  So we could do that as a working group, you know, relate to him, maybe save Michael some trouble.


MR. SCHECHTMAN:  Yes.  I will say that I've been in contact with Nick in the last couple, two-three weeks, and he is still working on manuscript on this and he's getting closer and optimistic about being done with it pretty soon, but I don't know that we're going to get access to his data until that's done and submitted.  Maybe you're more persuasive than I am.


MR. CLARKSON:  From those of us who live in the Midwest, we can go over and take him to lunch, dinner, or a drink and try and hurry things along.

MR. REDDING:  Comments on the work group piece?  Yes.

MS. BATCHA:  Laura Batcha.  Like everything I'm hearing for next steps, I'm wondering if for our mechanisms working group because it sounds like folks want a little bit more clarity, advantages and disadvantages, and we have the looming who pays question.  What if rather than having our three options for mechanisms, we have six options for mechanisms and they'd be defined by who pays, so -- or some combination of that.  And then that way we're not passing judgment about who pays in the thing but we're framing it up and then listing the advantages and disadvantages so being an indemnification fund that's publicly funded or privately funded by this or that or an insurance program that is funded by the donor or the receiver of the AP, that might get at I think what you're maybe asking for, Latresia, and a little bit more advantages and disadvantages to really think about it.  


My other thought, on the tools and triggers, is there was some really good conversation, and I think we landed at being comfortable with some of those first four ideas in general.  But I would like to see a little bit more about looking at some of the ideas that were put on the table like Missy's suggestion around is it just that determining of a contract is reasonable given your specific set of circumstances, or are there categories that we look at which, you know, functional traits versus non-functional traits.  Elaborating a little bit on some of those options, I think for me would be helpful.


MR. SCHECHTMAN:  Can I just follow up one thing?  On the work of your work group, is that essentially just kind of rearranging the information that we have at this point, apart from the things we haven't gotten to yet?  Okay.

MR. REDDING:  Angela.  And Greg.


MS. OLSEN:  Another suggestion that I have for the compensation mechanisms working group.  Of course, it's easy because I'm not on that group, so it's easy to create work, and I don't know if this is something we should talk about as a full committee, maybe at the next meeting, or if it's something that that committee may take a look at.  And it's thinking about creating a separate chart, which is compensation mechanism, yes or no.  And what are the policy considerations?  What are the different considerations that would go into no compensation system or mechanism versus a compensation mechanism, whatever that might be.  And then that would lead to this other charge.  Because I don't know that we've -- we've taken a vote on it, but I don't know that we've really done that full analysis.  So having a chart might be helpful.  And maybe that's something the full committee does, but I just want to put it out there.


MR. REDDING:  We can talk about that.  Greg.


MR. JAFFE:  So on the compensation mechanisms, I guess the information that's there today I thought was very confusing, and so rearranging it doesn't really help me a lot.  I still think the better thing to do is do it independent of where the money is going to come from so we can look truly at those three mechanisms and see what are some of the advantages and disadvantages of those independent of where the money's coming from, because unfortunately the money, when you say where's the money coming from, it's not one, two.  There's hundreds of different variations.  And you say with the donors, the recipients, partially donors, partially recipients, all farmers, you know, there's hundreds of different variations.  And so that's what confused me about that, the information so far, was that really it was just individuals' sort of views on things.  At least what would be helpful to me, would be, and I think to the committee and the Secretary, would be, because I think in the end where the money comes from is going to be a political decision the Secretary will deal with to some extent.  I don't think we're going to come to consensus here on that.  And I'm not sure it was ever in our original charge so much, the who pays question.  But I think it would be beneficial for us to be able to look at these mechanisms and provide some of the benefits and disadvantages of those, depending on what the goals are, independent of where that money's coming from.  So that's my point one.  You want to say something, Michael?

MR. SCHECHTMAN:  Yes.  I did want to respond to that.  I think that was the hope going into the discussion and in practice it proved very, very difficult to do that.  Maybe one of the working group members could add something to that analysis.


(Off the record discussion.)


MR. GOEHRING:  I was just going to say part of it is understanding the structure.  And I think you're right.  There is one area that you could actually split out and do an either-or or if, and that would probably be an indemnity fund.  The reality is if you go to crop insurance product, it's RMA.  It's publicly subsidized plus the producer will pay part of the premium.  And there's no -- and if you look at a risk retention group, then it is more self-funded.  It's like any other insurance product.  But indemnity fund, you could look at, you know, different ways.  But the other two, to break them down, if you change a risk retention group you might as well just call it an indemnity fund then.


MR. JAFFE:  You know, I guess I think more creatively or think outside the box.  I don't see why you couldn't have crop insurance and have the Government pay the whole premium.  I mean, I just, you know, you don't have to -- I don't think we need to think so, think within the existing systems necessarily.  I guess I look at it as saying, the risk retention group could still be risk retention group.  The question of who's paying for it is a different thing.  And again, you could have crop insurance, and maybe RMA could be somebody else and you could have an indemnification fund.  I guess there's still -- to me, and maybe I'm naïve, there may be still some advantages in terms of deficiency with claims, other kinds of things that might be able to differentiate those through groups other than who pays into them.  And that might be beneficial to a decision maker who would be making a decision.  So maybe I'm naïve, but I guess I heard from the Secretary, think outside the box.  We're not necessarily -- when we say crop insurance, I don't think it has to be RMA or has to be the way it is, or the premiums don't have to be paid by a specific individual or things like that.  It still could be crop insurance but be paid for by the Government.  But I had some other comments on what the other work groups.  I don't know if you want to continue this or --

MR. REDDING:  Doug, do you have a comment on --


MR. GOEHRING:  Maybe just a quick reference to that.  Under RMA, well right now under the Farm Bill there's discussion going on within Congress to actually reduce the amount that they are subsidizing.  So to ask them to do more or do it all probably would be unrealistic.  And I understand thinking out of the box.


MR. JAFFE:  I'm not saying to have them subsidized at all.  I'm just saying let's forget about where the 

money -- you're linking, saying RMA and crop insurance definitively only payments, payments can only come from this one way.  And I'm saying let's look at crop insurance independent of who's paying for it and the merits of that crop insurance system to deal with this problem and whether there are benefits and risks of that compared to an indemnification fund.  I'm not saying go back to Congress and reduce the subsidies or increase the subsidies.  All I'm saying is the committee, the group, had been very much linked to where the money was coming from and all the benefits and things.  I'm saying, are we able to separate where the money's coming from and look at that mechanism, crop insurance, independent of itself?  Does that system work?  Would it work well for these kinds of claims?  How would it -- what would be the good thing about these kinds of claims?  What would be the bad thing about it?


MR. REDDING:  That's certainly --


MR. JAFFE:  That's what I'm talking about.


MR. REDDING:  It's fair for the committee or the work group to look at, right?  I mean to dissect that and --


MS. BATCHA:  That's very hard to do.

MR. REDDING:  Pardon me?


MS. BATCHA:  We just found it very hard to do.


MR. REDDING:  Yes.  I mean, the question is, after the two days of discussion that we've had, is it any easier?


MR. SLOCUM:  We may have to ask ourselves different question, Mr. Chairman.


MR. REDDING:  Well, okay.


MR. SLOCUM:  And there are questions in the matrix that are truly applicable to who funds the different mechanisms.  So we may have to ask ourselves different questions about each mechanism.  But there are some common questions in the matrix that if we could, if we can set aside who pays, I think we can talk about the functionality of each approach, the clarity to each approach, the ease of application of each approach, if we don't have to worry about who pays for it.  We can't answer all the questions in the matrix, because several of the questions are driven by who pays.  But there are questions we can answer.


MR. JAFFE:  And I would think that would be helpful to us and helpful to the Secretary if the Secretary does decide at some point to do a compensation mechanism of some sort, having some merits of those different ones would be useful.  Can I just --


MR. REDDING:  Let me ask a question.  Barry.


MR. BUSHUE:  Yes. Barry Bushue.  Thank you, Mr. Chairman.  I'm on the compensation work group and I'm wondering how I get off.

(Off the record discussion.)


MR. JAFFE:  I have one other comment to the other work groups that I -- which was, for the scope and size work group, I think since we've heard a lot of questions about data and not lack of data and things like that, I mean, although I guess I think they've done a great job of putting together the data they have and analyzing that, I think that at last leaves up a picture of what's out there.  That group might be able to try to talk about -- we keep saying we need more data and more data and more data -- what might be useful data for USDA to collect or ways to collect data, you know, there's lots of data out there.  Which is better kinds of data?  Or what kinds of questions should they really be asking in their data, might be things that we could add in the report that would be helpful.  And that would give that committee, that group, something they could work on between now and the next meeting.  Thank you.


MR. REDDING:  Very good.  All right.  So the work groups, we've got a plan.  Okay.  Sounds like they stay in place with a little change to their charge and rework and such, but that'll be worked out with Michael and the committees.  Any final points you want to make in terms of the blueprint document, I mean, just things that you're expecting to see in an outline when we meet again?  We've captured, you know, the exchange this morning, Greg, Josette, and made some other points that include things around data and some other generalized recommendations that we certainly want to have on the table, at least not lose track of, that need to be, you know, part of what you review.  But anything that really after hearing this afternoon's conversation the last two days you want to put on the table?  Okay.  Marty and then Paul.


MR. MATLOCK:  I would like to see data, if possible, on the predicted acreage of amylase corn in the next five years.  I don't think that's an outrageous data request, and I think that certainly the producers of that product are anticipating and preparing for a certain demand.  And it would I think valuable for us to have that information so that we can anticipate perspective rather than retrospective risk.

MR. BENBROOK:  It's in the petition.


MR. MATLOCK:  I'm sorry?


MR. BENBROOK:  It's in the petition.


(Off the record discussion.)


MR. REDDING:  Paul.


MR. ANDERSON:  Paul Anderson.  We had some good conversation around three of the criteria that can be used for determining eligibility for compensation.  And I'm not sure whether we formally agreed upon such that they're going to get included in some subset of the, you know, the framework or not, but I think they're low-hanging fruit that could be incorporated if we decided to.


MR. REDDING:  You're talking about the conversation from the work group --


MR. ANDERSON:  That's correct.  And then we had, afterwards, we had subsequent conversation where it seemed like everybody was fairly comfortable with the three criteria that the work group had proposed.


MR. BENBROOK:  Mr. Chairman, you called the question and there was near-unanimous agreement.

MR. REDDING:  But I think Paul's asking that in terms of the outline?  Is what you're saying?


MR. ANDERSON:  Yes. If there's some mechanism for including it as part of the framework, that might be a relatively easy thing to do.


MR. REDDING:  Good point.  All right, Len.


MR. CORZINE:  Len.  Which kind of brings us to the point that maybe if you could, Mr. Chairman, or Michael, do a quick review of what we did agree upon so that everybody's clear.  I think there may have even been a confusion whether there was a vote or not vote there just because we were trying to go find lunch.

MR. REDDING:  You mean just looking at the minutes and saying okay, yes, yes, we did, we did, no, wait a minute, maybe we didn't.  Is that?


MR. SCHECHTMAN:  I don't know that we can do it this instant, but certainly coming out of the summary we will summarize what we thought we heard folks agree to.


MR. REDDING:  I would prefer, I mean, and there's miles traveled.  I'd like to sort of go back to the minutes and just make sure that we represent that to you and maybe in a summation.


MR. SCHECHTMAN:  Yes, and be very clear what we thought those things were.

MR. CORZINE:  Okay.  Because as to Paul's point, I think he was right, but I'm not sure that there was, you know, and some think we've voted on those, some think we didn't.  I guess that was my point.  So however you want 

to -- I think we need to do a review of that before we assume too much.


MR. SCHECHTMAN:  Yes.  I have the sense that this meeting summary will be read even more carefully than the previous ones.


(Off the record discussion.)


MR. REDDING:  All right.  So our plan will be 

to -- and the work groups will continue work.  As I mentioned, in the next couple of weeks we'll have an opportunity to brief Secretary Vilsack on the progress of the committee and certainly this point around the compensation mechanism and we'll sort of share the opinions and the range of opinions here and certain of these points around data and so forth will come up I'm sure so we'll have that occurring.  In terms of, you know, for Michael and I is really trying to look at this outline and frame that a little bit so if we get something out to you that you can begin to at least carry it to the meeting, and that'll be really the substance of our late May-June meeting.  And of course, the outcome of that meeting will be really hopefully a clearer path in terms of what the summer drafting needs to look like so when we get to fall we'll have a final draft and then we'll know sort of the document and how it's structured and to what extent it captures all of the opinions here and the need for any, you know, additional footnotes or minority opinion.  But the goal, again, is to have a document that the AC21 can agree to that accurately really represents the full range of opinions and informs the debate and discussion for the Secretary.  As we said at the outset of the meeting and today as well, that this is a public process, you know, and what makes sense for any of us individually, you know, for the Federal Government and the federal leadership, you know they don't have, as the Secretary said, the right to choose.  I think we ought to sort of work through all of these issues and concerns.  So I've tried to keep that in my mind, that this is a very public process.  There have been times in the last two days, particularly today, where very spirited debate and discussion and honest opinion and we know, you know, that there are those opinions.  They're found in a lot of different places.  Right?  But I would appeal to you that it is important for us to remain positive on the AC21's work.  The engagement and the level of that engagement in these discussions is a challenge for all of us to accurately represent that and have a document that really looks like agriculture.  But these are the exact issues that we have to sort of talk about and very honestly talk about, you know?  And have that record be an accurate record of the challenges that are on the landscape, right?  And let that document really lead to the further conversations about what the further charges need to be, what further actions of policy there need to be.  But to have that be a really complete record of what it is that we've been asked to look at, right?  

Which brings me to the final point, and that is the third point of our charge, where it talks about other actions.  And we just want to keep that in view, because I think as we start the next couple of months and the work groups finish their work and we begin drafting and we pull out these, you know, threads of conversation from work groups that begin to frame it, let's not lose sight that there is the opportunity in this document to talk about other actions that would be helpful.  And there are some things that, you know, are very, very sensitive around how agriculture is perceived; and the neighbor issue for me is really a critical one.  I liken it in many respects to the nutrient management concerns, you know, and if you're anywhere in the Chesapeake Bay watershed, you know, you have some very restrictive requirements around for the farm community, right?  And having been in those discussions, they are a challenge to manage, right?  Because folks feel like they're doing everything they should do right now.  So anything more is a problem.  The reality is that when you get down to those discussions around managing a nutrient management plan, one it gives some assurance to the neighbors in other farms and folks in that watershed that those farms are doing what they need to do.  But on top of that, it allows you to have an intelligent conversation about what practices need to change on that farm to manage the particular, in that case, nutrient.  Right?  So I think there are some parallels between sort of managing that on farm practice and our discussions here around what those on-farm BMP's look like to management coexistence, right?  So I just put that on the table, that there may be some other things where, you know, we believe we're doing the right thing today but as we look down the road five years, 10 years, what else can we do to give the industry and the -- our consumer, consumers the confidence that they expect.  Right?  What does that look like?  So that'll be part of, I think, what the -- hopefully comes out and fits into this third point and charge.  I want to say thank you to the team.  Marcella, thank you.  We've had the challenge of talking.  And we have Diane and Donna, thank you, for the words, sitting in the background, there.  And to Michael for exceptional work, to manage the work.

MR. KEMPER:  And Mr. Chair, we thank you because your patience and kindness and statesmanship helps guide this.  We thank you.


MS. OLSEN:  Mr. Chairman, I have a question, just a process question.  Would now be the appropriate time to ask it?  A process question, that is, when do we think that the minutes of this meeting may be ready, and will that be before you brief the Secretary and Deputy Secretary?  To Lynn's point, I don't think we have agreement on what we voted on before lunch, so I want to make sure that any representations that are made to the Secretary and Deputy Secretary, that we've had the opportunity to look at those minutes on any points that we allegedly voted to, voted on.


MR. REDDING:  It's a fair point.  I don't know, I'm just being pragmatic about it.  It's a little bit of a call.  The Secretary, you know, get in in the next week we'll do it.  If it's three weeks, I think a little bit depends on how quickly even to see him.  I would say this, and then our representation of the discussion, it would be in the sense of, you know, versus getting into very specific points, but --


MS. OLSEN:  Thank you.


MR. REDDING:  We'll do our best, I guess the easy answer is.


MR. CORZINE:  Mr. Chairman, a final question we kind of touched on.  It was mentioned a couple times, but could we -- there are some concerns around whether in this body and I guess you can tell us if it's appropriate, that how many of these type of EU-US organic agreements are going on, because I think it does have an effect as we look forward as to, you know, what direction are we to go or are we getting circumvented by another process, or -- I guess it would just be good to know.  And not at this point to pass judgment, but I think it would be something that would be valuable for us to know what that may or may not be, because it seems like otherwise we don't want to try and operate, operate in any more of a vacuum than we already are.


MR. BENBROOK:  Two now.


(Off the record discussion.)


MR. REDDING:  I think it's a piece of what Alan had shared, and what I'm just saying, are there other agreements like this in motion, where it would be good for at least the committee --


MS. BATCHA:  Is that relevant to the establishment of a compensation mechanism?

MR. REDDING:  Yes.


MS. BATCHA:  Then ask the Department, then, to share the information.  I don't see the direct connection, but --


MR. REDDING:  We'll ask, yes.  Okay?  All right.  Safe travels, everybody.  Thank you.

(OFF THE RECORD)


MR. SCHECHTMAN:  Oh.  One other thing, just on scheduling and things like that.  I will try to get the answer to the specific scheduling of our next meeting as quickly as I can.  I need input from some places that I haven't gotten it from yet.  I will send out a schedule request to check again for dates for our fall meeting.  Now that people have a little more information about that, that will happen quickly.  And, once again, there will requests sent out pretty quickly for schedule information for working group meetings.  And I'm presuming we will not have more than two per working group and maybe in some cases only one.  Thank you.


(Whereupon, at 3:17 p.m., the meeting was adjourned.)
( Digitally signed by Yetlie Morales-Macedo
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