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In rc: )
)

Lynchhurg Livestack Market, Inc., ) Docket No.: 15-0028 (P&S)
)

C. Matthcw Fariss, and ) Docket No.: 15-0029 (P&S)
)

Duane D. Gilliam, ) Docket No.: 15-0030 (P&S)
)

Respondents )] Consent Decision

This procceding was instituted under the Packers and Stockyards Act, 1921, as
amended and supplemented (7 U.S.C. § 18] et seq.) {(Act), and the regulations promulgated
thereunder by the Secretary of Agriculture (9 C.F.R. § 201 ez seq.), hercinafter referred to
as the “rcgulations” by a Complaint filed by the Deputy Administrator, Packers and
Stockyards Program, Grain Inspection, Packers and Stockyards Administration (GIPSA),
United States Department of Agriculturc, allcging that the Respondents willfully violated
the Act and the regulations promulgated thereunder. Complainant and respondents have
now agreed to eniry of this Decision, without heating or further procedure, pursnant to the
consent decision provisions of thc Rulcs of Practicc Governing Formal Adjudicatory
Proceedings Instituted by the Secretary Under Various Statutes (7 C.F.R. § 1.138),

The respondents admit the jurisdictional allegations in paragraph 1 of the Complaint
and specifically admit that thc Secretary has jurisdiction in this matter; ncither admit nor

deny the remaining allegations; waive oral hearing and further pracedure; and consenl and



agrec, for the purpose of setiling this proceeding and for such purpose only, to the entry of
this Decision.
Findings of Fact

(a)  Respondent Lynchhurg Livestock Matket, Inc. is a corporation organized
under the laws of the Commonwealth of Virginia, with its principal placc of business
locatcd at 243 Livestock Road, Rustburg, Virginia,

{h) Respondent Lynchburg Livestock Market's mailing address is PO, Box 4122,
Lynchburg, Virginia 24502.

{c) The corporation’s registered agent for service of process is Leighton S. Houck,
P-0. Bux 6320, Lynchburg, Virginia 24505.

{d)  Respondent Lynchburg Livcstock Markct, Inc. under the direction,
management, and control of C. Matthew Farigss and Duane D. Gilliam, is, and at all times
material herein was:

(i}  Operated as a stockyard posted under and subject to the provisions
of the Act;

(ii)  Engaged in the business of a market agency selling and buying
livestock in commerce on a commission busis;

@ii) PBngaged in the business of a dealer buying or selling livestock in

commerce; and



{iv)  Registered with the Secretary of Agriculiure as a market agency to
buy and sell livestock on a commission basis in commerce and as a
dealer to buy or sell livestock in commerce.
(&)  Respondent C, Matthew Farisg is an individual and his mailing address is
_ C. Matthew Fanis is, ard i a1 times naterial
herein was, fifty percent owner and Vice President of respondent Lynchburg Livestock
Market, Inc., and, in conjunction with Duanc D. Gilliam, formulated, directed, and
controlled the policies, practices and activities of respondent Lymehbury Livestock Market,
Ine.
(f) Respondent Duane D. Gilliam is an individual and his mailing address is
D Dusic D. Gillism s, and at all times meterial
herein was, fifty percent owner and Vice President of respondent Lynchburg Livestack
Market, Inc., and, in conjunction with C. Matthew Fariss, formulated, directed, and
controllcd the policies, practices and activitics of respondent Lynchburg Livestock Market,
Inc.
Conclusions
Respondents having admitted the jurisdictional facts and the parties having apreed

to the entry of this Consent Decision, this Consent Decision will be entered.



Order
Respondent Lynchburg Livestock Market Inc., its officcrs, directors, agents and
cmployecs, suceessor and assigns; respondents C, Matthew Fariss and Dusne D. Gilliam,
[heir agenls snd emplayees, directly or through any corporate or other device, in
conhnection with Respondcats’ activitics subjcct to the Packers and Stockyards Act, shall
ccasc and desist from:
(i)  Failing to properly maintain and use their custodial acconnt; and
{ii) Selling livestock in commerce and failing to transmit or deliver to
the consignor the net proceeds received from the sale within the
prescribed time period.

Pursuant to section 312(b) of the Act (7 U.S.C. § 213{(b)), Respondent T.ymchhurg
Livestock Market, Inc.; Respundents C. Matthew Farisa; and Duane D. Gilliam are
pssessed, jaintly and severally, a civil penalty in the amount of tcn thousand dollars
(510,000.00).

This Order shall have the same force and effect as if entered after full hearing. The
provisions of this order shall become effective on the sixth day after service of this consent
decision and ordcr on the respondents.



Copies of this decision shall be served upon the parties,

LYNCHBURG LIVESTOCK MARKET AUCTION, INC.
Respondent,

By:
C. MATTHEW FARISS

By:
DUANE D. GILLTAM
Vice President Vice President

C. MATTHEW FARISS

Resp(mdelii

DUANE D. GILLIAM

Respolident i

LEIGHTON 8. HOUCK
Alttormey for Respondents

PAVLINA B. DIROM
Attorney for Respongdents

Attorncy for Complainant

Isslled :wnshmgton D.
dayof L., 2004

—

Administrative Law Judge
Jardic & K. BUUAAD
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