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National Beef Packing Co., LLC, 12200 Ambassador Kansas City, MO 64163, ECM No. 33344

Difforence i Prices Paid for Imported Cattie

Jurisdiction and Background

PSP initiated the investigation into prices that packers paid for cattle originating in Canada or
Mexico. When USDA began requiring country of origin [abels {COOL) on beef products, beef
packers began assessing a discount on cattle originating m Canada or Mexico. The purpose of
the investigation was to determine whether the discounts were justified by additional costs
associated with processing the cattle or by prices packers received for the product.

Each of the four largest beef packers, CARGILL MEAT SOLUTIONS CORP.; TYSON FRESH
MEATS, INC,; IBS USA, LLC; and NATIONAL BEEF PACKING CO,, LLL, purchased fed
cattie originating in Canada or Mexico and assessed discounts on the cattle.

National Beef Packing Co., LL.C
National Beef Packing Co., LLC was a limited hability company organized in Delaware. In
August 2003, National's owners, U.S. PREMIUM BEEF, LTD; NBPCO. HOLDINGS, LLC:
FRENCH BASIN LAND & CATTLE CO., LLC; JOHN MILLER; TKK INVESTMENTS,
LLC, TIMOTHY KLEIN: and §-B ENTERPRISES 1, LLC, purchased FARMLAND
NATIONAL BEEF PACKING CO., LP and formed National Beef Packing Co., LLC (Exhibit
II p. 4). Exhibit I is a background sheet for the investigation. Exhibit I is the Entity Report
for National from the Packers and Stockyards Automated System (PSAS).

National was g beef packer operating in interstate commerce. [t has filed a clause four bond with
PSP for | (b)) |Exhibit H p. 6). It purchased cattle, which it slaughtered at plants in
Liberal, Kansas; Dodge City, Kansas; and Brawley, Califorma. Its sales largely consisted of
boxed beef, but National also operated further processing facilities in Hummels Wharf,
Pennsylvama; Moulirie, Georgia; and Kansas City, Missourt, Exhibig HI is the annual report to
PSP that National filed on December 19, 2008, National’s annual report referenced ove

b)) |(Exhibit IIL p. 9). USDA, Food Safety Inspection

Service (FSIS) inspected meat at all three of National’s slaughter plants. The FSIS establishment
nunibers for the plants in Liberal, Kansas; Dodge City, Kansas; and Brawley, California were
208A, 262, and 21488 respectively (Exhibit Hl p. R).

In the last five vears, PSP has given National four letters of notice (Exhibit 1 p. 31 In July 2009,
PSP sent National a Notice of Violation for failing to subtract a proper tare weight, In February
2009, PSP sent National a Notice of Default for failing to increase its bond. In February 2007,
PSP sent a letier of notice to National for failing to maintain uniform weights in its trolleys, and
in March 2005 PSP place National on notice for failing to disclose non-standard carcass trim and
for using a scale indicator that would register weights greater than the scale’s capacity.

National consented to a Secretary’s order 11 2008 for failing to disclose freight charges and data
errors 1n its pricing agreements. A follow-up investigation of the order found National continued
to make errors in determining payments in its pricing agreements, The file for the follow-up
mvestigation was referred to OGC in June 2009,
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Tvson Fresh Meats, Inc.
Tyson Fresh Meats, Inc. was a Delaware corporation. TYSON FOODS, INC. owned all of the
shares of Tyson Fresh Meats, Inc. Tyson Fresh Meats, Inc. was formed in 2001 when Tyson
Foods, Inc. merged with IBP, INC. The parent company, Tyson Foods, Inc., and its other
subsidiaries operate numerous poultry and further processing facilities world-wide. Exhibit IV
1% a background sheet for the investigation. Exhibit V iz the Entity Report for Tyson Fresh
Meats, inc. from PSAS.

Tyson Fresh Meats, Ine. (Tyson) was a packer operating in commerce. It purchased cattle for
staughter at seven planis, It purchased hogs for slaughter af six planis. It also operated 105 hog
buving stations in Hlinots, fowa, Kansas, Kentucky, Michigan, Minnesota, Missourl, Nebraska,
COhio, South Dakota, and Wisconsin. Tyson’s annual report to PSP referenced more ihanm
| (b)4) |in its fiscal year 2008 (Exhibit VI). FSIS inspected all
of Tyson’s beef and pork slaughter plants. The following table lists the FSIS establishment
numbers for each plant (Exhibit VI pp. 59 - 60},

FSIS Establishment Number for Tyson Fresh Meats, 1nc.’s Beef and Pork Slaughter Plants

Plant Establishment Nuimber
Amarilio, Texas 245
Dakota City, Nebraska 245C
Denison, fowa 245
Holcomb, Kansas 278
Joslin, Hlinois 243]
Lexington, Nebraska 2451,
Pasco, Washmgton 9268
Loganspori, Indiana 2441
Storm Lake, lowa 244
Columbus Junction, lowa 2441,
Madison, Nebraska 244M
Watterloo, lowa 244W
Perry, lowa 2449

In the last five vears, PSP gave Tyson six niotices of vielations (Exhibit 1V p. 23}, In Januvary
2010, PSP notified Tyson that 1t orost file an annual report with PSP, In February 2009, PSP
gave a notice of violation to Tyson for purchasing livestock on a scale that failed to meet testing
requirements, In Januvary 2009, PSP notified Tyson Hog Markets, Inc., which was s subsidiary
of Tyson, that it must file an annual report with PSP, In December 2007, PSP gave Tyson a
notice of violation for subtracting a tare from carcasses weight that was greater than the weight
of the equipment. In March 2006, PSP gave a notice of violation to Tyson for purchasing
carcasses with weight other than the actual hot weights of the carcasses. In March 2005, PSP
gave Tyson a letter of notice for purchasing hogs with an inaccurate scale.

3
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Cargill Meat Solutions Corp.
Cargill Meat Selutions Corp. was a Delaware corporation. It was a subsidiary of CARGILL,
INC, Cargill, Inc. acquired MBPX1. CORP. 1n 1979 and renamed 1t EXCEL CORP. in 1982, In
2000, Cargill, Inc. reorganized ifs meat divisions, including Excel Corp., and created Cargill
Meat Solutions Corp. Exhibit VII is Cargill Meat Solutions Corp.’s background sheet for the
investigation. Exhibit VI 1s its entity report from PSAS,

Cargill Meat Solutions Corp. (Cargill} was a slaughtening packer, It purchased cattle for
slaughter at eight plants. It also purchased hogs for slaughter at two pork plants. It filed a

| b)) kiause four bond with PSP (Exhibit VI p. 124). Cargill’s annual report indicated
that 1t b)) bof beel and potk products during Cargill’s fiscal year 2009
{Exhibit IX p. 138}, All of Cargill’s beef and pork slaughtering plants are inspected by FSIS.
The following table lists the FSIS establishment number for each plant (Exhibit X).

ESIS Establishment Number for Cargill Meat Sclhutions Corp.’s Beef and Pork Slaughter Plants

Plant Establishment Number
Friona, Texas 86E
Plainview, Texas 26H
Dodge City, Kansas 86K
Schuyler, Nebraska RG6M
Fort Morgan, Colorado R6R
Fresne, California 164
Milwaukee, Wisconsin 16790
Wyalusing. Pennsylvania 9400
Beardstows, lilinois 85B
Otumwa, lowa RGO

PSP has given Cargill four notices of violations in the last five years {(Exhibit Vil p. 113} In
April 2007, PSP gave Cargill a notice of violation for purchasing hvestock with a scale that

failed to meet testing requirements. In October 2007, Cargili consented to an order requiring

it to pay a fine and to cease purchasing livestock with a scale that fatled to meet NIST
reguirements, In December 2007, PSP pave Cargill a notice of violation for failing to maintain
uniform equipment weights at its plant in Plainview, Texas. Also in December 2007, PSP gave a
notice of violation to Cargill for subtracting a tare from carcass weights that was greater than the
weight of the equipment and for failing to maintain uniform weighis in its {rolleys and equipment.

JBS USA, LLC
In July 2007, JBS S.A. bought SWIFT AND COMPANY from HM MANAGEMENT
PARTNERS, LLC and BOOTH CREEK MANAGEMENT CORP. JBS S.A. was a Brazilian
firm, and its public stock is traded on the Sao Paulo Stock Exchange. JBS USA HOLDINGS,
INC. owned JBS USA, LLC, which included the former Swift and Company. In November
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2008, JBS Hoklings, Inc. acquired SMITHFIELD BEEF GROUP, INC. from SMITHFIELD
FOODS, INC. It operated the former Smithfield Beef Group, Inc. as JBS PACKERLAND, INC.
In December 2009, the firm acquired a controlling interest in PILGRIM’S PRIDE CORP., which
was in bankruptcy.  Exhibit X1 is JBS USA, LLCs background sheet for the mvestigation,
Exhibit X1I is its entity report from PSAS.

IBS USA, LLC (JBS) was a slaughtering beef packer operating mn interstate commerce. It filed

five bonds with PSP for a total of] {b)i4) [Exhibit XILpp, 177 - 178). Inits annual
repott to PSP, IBS reported| ©)4) [head of cattle,]  ®®  head of hogs, and
head of lambs in 2008 (Exhibit XIII p. 183). FSIS inspecied all of the JBS slaughter

plants. The following table lists the FSIS establishment number for each plani (Exhibit A1V).

FSIS Establishment Number for JBS USA, LLC . "s Beef, Pork, and Lamb Slaughter Plants

Plant Establishment Number
Hyram, Utah 628
Greeley, Colorado (beef) 969
Graand Istand, Nebraska 969G
Dumas, Texas 3D
Marshalliown, lowa 38
Worthington, Minnesota 3w
Loussville, Kentucky 995
Greeley, Colorado {(famb) 31

In the last five years, PSP has taken two formal actions involving JBS or Swiit and Company,
which JBS acquired in 2007 (Exhibit X1 p. 174). In December 2009, JBS consented to a
decision requiring it to pay a penalty of 86,200 and to cease from inaccurately weighing
carcasses. In November 2007, Swift consented to a $40,000 civil penalty for failing pay when
due.

PSP has piaced IBS or Swift and Company on notice four other times in the last five vears
{(Exhibit X1 p. 174}, In May 2009, PSP sent a notice of defaunlt io JBS for failing to file iis
annual report. In September, 2008, PSP sent a notice of violation 1o IBS for fatling to file a scale
test report. In September 2007, PSP sent a notice of violation {o Swift for failing to disclose to
lamls sellers that it removed the wrotters before weighing carcasses at its plant in Greeley,
Colorado. In February 2003, PSP seat a Jetter of notice to Swift for subtracting a tare weight that
was greater than the weight of the trolleys and for failing to maintain uniform trolley weights at
its plant in Dumas, Texas.

COOQL Rules
The Farm Security and Rural Investment Act of 2002 (2002 Farm Biil), the 2002 Supplemental
Appropriations Act, and the Food, Conservation and Energy Act of 2008 (2008 Farm Bil})
amended the Agricultural Marketing Act of 1946 to reguire retail stores to label products with
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the nation 1n which they were produced.  The products included beef, veal, pork, chicken, lamb,
goat, fish, shellfish, perishable agricultural commodities, macadamia nuts, pecans, ginseng, and
peanuts {Exhibit XV p. 192). The labeling requirements have commonly been referenced as
country of origin labeling requirements or by the acronym COOL.,

Congress delayed the implementation of COOL requirements for meat products until September
30, 2008. On August 1, 2008, an intermm final rule was published 1 the Federal Register. The
nife became effective on September 30, 2008, On January 15, 2049, the final rule was published
in the Federal Register. 1t became effective on March 16, 2009 (Exhibit XV p. 192).

COOL regulations only required retail stores fo label unprocessed meats. Resiaurants and food
services were not required 1o apply labels. Cooked or processed meats did not cequire labels.
Although some might consider ground beef a processed meat, retail stores were required to apply
COOL fabels to ground beet (Exhibit XV p. 192},

USDA expecied that COOL requirements would create additional cosis for packers. The final
rule published in the Federal Register stated, “Incremental costs for beef packers may include
additional capital and labor expenditures to enable cattle from different origins to be tracked for
slaughter, fabrication, and processing.” (Exhibit XV p. 221). USDA estimated the costs of
implementing COOL for the first year as $373 million for beef market intermediaries (Exhibit
XV p. 221).

The United States imported 1,700,899 head of feeder cattle from Canada and Mexico between
July 14, 2008 and December 31, 2009, Packers imported 778,470 head of finished cattle from
Canada and Mexico in 2009.7 Ifall of the cattle were slaughtered in 2009, the USDA estimate
would average $150/head.” The $150/head estimate includes costs to all intermediaries
including dealers, brokers, processors, ete. It was also considerably higher than any costs that
Tyson, Cargill, JBS, or National suggested.

Exhibit X V1 is information concerning COOL requirements. The pages were available on the
USDA Internet site at the URL, www,usda.ams.gov/cool. On page 243 in Exhibit X VI the
USDA brochure describes four categories of COOL meat labels: A, B, C, and D. Beef packers
were required to place category A labels on beef products processed from cattle born, raised, and
slaughtered in the United States. They were required to use category B labels for cattle born in
anather country but fed and slaughtered in the United Stafes. Packers were required to use
category C labels for cattle bora and raised in another country and imported to the Uanited States
for immediate slanghter. Category D labels were required for beef products from caitle
slaughtered in another country.

! The sources sumbers of imported cattle are Livestock Information Center member spreadsheets WEly Live Fmporis-
Conada.xly and Wiy Live Imporis-Mexico.xls. The spreadsheets are not in the investigation file. but wre on filc in
the WRO,

“ 373,008,000 7 (1,780,899 + 778,470} = 1 50.44
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Most of the people involved in the investigation consistently used the A, B, and C terminology to
describe meat and ivestock., The statements and memoranda in the file and this report frequenily
refer to beef products and cattle as A, B. or C label beef or cattle.

A vast majority of the cattle imported into the United States originated in Canada or Mexico.
Costs of shipping cattle from any other country are prohibitive. Because United States unports
few, if any, finished cattie from Mexico, category C labels applied alimost exclusively to catiie
imported from Canada, The United States imported B label feeder caitle from both Canada and
Mexico. Category D labels were irrelevant for the investigation because packers slaughtering
category D caitle were not operating in the Unifed States,

Prices for Cattle Originating in Mexico or Canada
In September 2009 "7y eonducted telephone interviews of several members of the Canadian
cattle industry re ngardi.n g the affects of the COOL regulations on Canadian markets. On

UG

September 3, interviewed thel {b)(B).{LUTHC) |
| (B)E)LHTNC) [Exhibit XVID. On September 8] ®@10100) |
interviewed thel {b)(B).bXTHC) [Exhibit
XVIHD. On September 9,701 |interviewed 4 (©)(6).(LXTNC) |
(Exhibit XI1X) and thel {0)(B) HITNC) [Exhibif XX3.
On September | Smimewiewed a {D)E).OITHG) regarding market prices for B and
C label beef (Exhibit XX1).
On November 19, | {b)B).ONINHC) Imet
with represeniatives for National {(b)E) PITHCT) inmwiewad' (DB PITHC) _I
(bIBLLUTHE)

| {(b)B)DRTHE)

I (0)E).LYTHC) | Exhibit XXII is a memorandum of the interviews. [©©.0X71C)

1 EXEBXTIC) ater provided a sworn statement. Exhibit
XXM iy o [statement.
During the November 19 meeting | O LAE) HXTHC) I

(0)(4).)E).NTHC)
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b))
Omn November 18, {0)(6).()(TXC) linterviewed met with representatives for Tvson fra
b)6). LXNIC) | interviewed )B).OHTNC)
{BHBYONTHE)

| {b)B)LNTHC) |Exhihit XX VI is a memorandum of the inferviews.| ®@E).0x7xc) Jater provided a
sworn statement, kKxhibit XXX izazemcnt

On December 8] ©X°10) knet with representative for Cargiil. [T nterviewed | ©X61.0X7C)

(D)(B).bITHC) _
(0)(6) OXT)(C) [ExIibit XXX pp. 276 -
06 BHDE 2 LBy - [iterviewed - again on January 12 (Exhibit XXX p. 279) and on Janvary 21
(Exhibit XXX p. 280).
On December 9., PSP requested that Cargill providel {b){4) |
b))

(0)(4).)E).NTHC)

b))
On November 13, PSP met with representatives of IBS. | {b)B).ONTIHC)
Gl
(b)(B).UTHE) .y
(b)E).LNTHC) Exhibit XXXV). On December 72| BN BHTNC)
interviewed | {b)B)LUTHC)
(BB (OUTHC) Exhibit XXXVI {t})ﬁ)c{]b) provided anf {b)4)
b))
8
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(0)(4).)E).NTHC)

Fach firm reacted to the implementation of COOL | {b)(4)

b)4)

The Canadian sellers interviewed during the investigation indicated that the practice of
restricting category B and C slaughter to one day each week was distressing because 1t caused a
shortage of trucks and mcreased their costs. The Canadian sellers indicated that COOL had litde
mformation to offer concerning packers” practices, and many of their statements were in
contradiction to one another {Exhibits XVII 0 XX

b)4)

Additional costs and lower prices associated with COOL
All four of the packers indicated that COOL regulations increased processing costs. One cost
that all four firms listed was due to the time that the plant shut down its fabrication fine to enable
the change from processing for one type of label to another. A second was the revenues that
firms lost associated with premium or branded products. Plants were unable to process sufficient
numbers of B or C label products to justify processing category B or C premium or branded
products such as CAB or Prime. Although some carcasses would gualify as a premium product,
plants sold them as Choice rather than a more valuable Prime or branded product.
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b)4)

Exhibit XXXV summarizes {b)i4)

b)4)

b)4)

Feeder Catile Prices
Exhibits X1 and XLI have graphs of the difference between prices for feeder cattle from
Canada or Mexico and corresponding prices for feeder cattle in the United States. Exhibit XL is

$ 00034 - 750 = 2.55
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the difference between prices for feeder steers in Canada and Montana, Exhibit X1 has
differences between prices for feeder steers imported from Mexico and steers in Texas auctions.
In all of the graphs, each line represents a different year, making seasonal patierns and changes
between years apparent.,

Discounted prices for fed caitle may have had different affects on feeder cattle prices depending
on the source. In each of the Canadian graphs, the difference between Montana and Canadian
prices followed a seasonal patftern that did change when COOL regulations became effective.
The graphs in Exhibit XLI are different. With the exception of the 900 10 800 Ib. steers, the
difference between prices for steers in Texas auctions and prices for steers imported from
Mexico follows a seasonal patiern untit the interim rule was published in the Federal Register in
August 2008, Then the difference between Texas and Mexican steers increased. It had not
returned fo a normal pattern by November 2009
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LS Depariment of Agricuiture
Grain Ingpection, Packers and Stockyards Administration
Packers and Siockyards Program (P&SP)
investigative Report vs-2-08)

Investigation Numbers: 33538, 33541, 33543, and 33544
Date of Report:  2/5/2008

Exhibit I National Beef Packing Co., LLO Background Sheet

i National Beef Packing Co., LLC Business kntity Report

4 National Beet Packing Co., LLC Annual Report

v Tysan Frash Meats, Inc. Background Sheet

V Tyson Frosh Meats, Inc. Business Entity Report

Y Tyson Fresh Meats, Inc. Annual Report

Vi Cargill Meat Solutions Corp. Background Sheet
Wil Cargill Meat Solutions Corp. Business Enfity Report

IX Carglll Meat Solutions Corp. Annual Repont

X Pages from USDA, FSIS Meat and Poultry inspection Directory listing Cargél Meat Seolutions Corp.
Xl JBE USA, LLC Background Shest |

14
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Al JBE USA, LLC Business kntity Report
Xili JBS USA, LLC Annual Report
Xy Pages fram USDA, FSIS Meat and Poultry inspection Directory listing JBS USA, LLC's plants
b 4Y Notice of the final coundry of origin labeling rule published in the Federal Register on January 15, 2
Kl USDA, AMS Internet page describing country of origin labeling requirements
XV Memaorandum of an interview of
XVIH Memorandum of an interview of
XX Mamorandum of an interview of {L)(E).B)THC)
XX Memorandum of an interview of
XA Memorandum of an interview of
XXl Memaornadum of an interview of National Beef Packing Co. LLG
XX Sworn Statement from {b}{(B).bHTHC)
XXV
XXV
b))
XXVI
XXV
XXVl Memorandum of an interview with Tyson Fresh Meats, inc.
HXIX Sworn Statement from (B)E).DITHC)
AKXX Memoranda of interviews of Cargill Meat Solutions Corp.
XXXI
AXXH o))
XXX
15
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XXX (b)4)
XXXV Memorandum of an interview with JBS USA, LLC
HKAKVE Marmorandum of an interview with JBE USA, L1 C
XXXV
XXXV o))
XHARIK
X1 Comparison of prices for feeder cattle and in Montana and Canada before and after couniry of orig
regulations became affective |
XL Comparisen of prices for feeder cattle and in Taxas with prices for feeder caltle imported from Mex
aftar country of origin labeling regulations became effective
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US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&5SP)
Investigalion Background (vs-208)

(0)(6).LITIC)

33544

October 20, 20069
GIPSA initiated

PSP initiated the investigation in response o g that Nationat Besf Packing Co., LLC |
cattie originating outside the United Siates than it paid for catile produced entirely within the United State

National Besf Packing Company, LLC

12200 N. Ambassador Dr., Suite 500 £16-712-8500

Kansas Cly §16-713-8856

Missouri " Yes K No v Packer
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[ Dealer Buying and Selling | Buyi

Limited Liabllity Company ot
&

| Live Poultry Dealer

£. 0, Box 20048, Kansas City, MO 64105-0048

8.8 Enterprises V, LLC Member £16.712-8504

TMK Co., LLC Member 816-712-85

French Basin Land & Cattle Co, LLC Member b)) 816-712-850

NBPCo Holdings, LLG Member 816-712-850¢(

U.8. Premium Beef, Ltd. Member 8167 12-850

Miglson Jay CFrO 818-712-850¢

Kien Timothy President (D)(E).)THC) 816-712-850

Miller John CEG 816-712-850(

b)4)
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10/30/2008

Notice of Violation July 18, 2008 Subtracting a tare weight that was greater than the weight of the trolleys at its plant in Brawley, California.
Notice of Default February 11, 2609 | Failing 1o increase its bond.
Consent Grder March 2008 Failing 1o disclose freight charges and data errors In its pricing agreements,
Letter of Notice February 14, 2007 | Falling to maintain uniform weights in is trolieys at its plant in Liberal, Kansas.,
{ etter of Notice March 23, 2005 gfeégf;ég{t;} g;s%(;ssecr;?g;sz;igg ‘carcass irim and using a monorail scale indicator that would register weighis
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Business Entity - National Beef Packing Company, LLC {(15811)
12/03/2000 3:19 PM

Mamo Type Biatus Type Cf Grganization Date Formed Biate Formed Fiscal Year End
Enforcement Limited Liability
National Beaf Packing Comipany, LLC Packer Rending Compary OB/06/2003 DE August
Adidress Type Streot Address ity Siate
Mailing PO Box 20046 Kansas City MO 6.
Operational 12200 N. Ambassador Dir. Suite 00 Kansas City MO &
Cantact Type tnformation
Frimary Phone {8161 712-8500
Fax Machine {516) 713-8856
Packer Characteristics
Purchases Livestack Salls Or Shins Ment

To Staughter &t Purchases Livestock Chatside State
Operates As Broker Stockyards Or  To Slaughier Quiside  Manufaciured Or  Sells Or Ships Meat

Doater O Distributer Rarkets Farchase Stats Frepared T W& Governiment
Mo Yas Yeas Yas Mo
Sattie Hoas Horses Ang Mules Poisitry Sheen And Gonls
Yes Na Na Na Na

Owning Individuals

Crwner Name Titie Pereantage
Nielaen, Jay CFG
Klain, Timathy M. Prasidant
itter, John CEO
5B Enterprises V, LLE, ¥ Member
TMIK Co, LLC X Member
Erench Basin Land % Cattle Co., LLC, Member b))
NBPCo Holdings, 110, Member
LS, Promium Beef LEJ., Member
Packer Buyers

Packer Buyer Name Registared Handles
Not Hegistered Fed Caitle
Mot Registered Fed Cattle, Sieears & Heifers
Mot Hegistered Fed Cattle, Sleers & Heifers
Mot Registered Fad Cattle, Stears & Heifers
{b)(d) Mot Regist&r&d Fad Caitie
Mot Registered Fed Caitie
Mot Hegistered Fed Caitle
Mot Registered Fed Caitie
Not Hegistered Fed Caitle
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Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered

b)4)

Owned Facilities

Fed Catile, Steers & Helfers
Fad Caitle
Fed Cattle
Fad Cattle
Fed Cattle
Fad Caitle
Fed Cattle
Fed Catlle, Sleers & Heifers
Fed Catile, Steers & Helfers
Fad Caitle
Fed Cattle

I3 Name Type FSIS Number Pouted Number inzciive Date
1227G MNational Brawley Slaughier Plant 21488
Address Type Btreet Address City Biate
Matling 57 East Shank Road Brawley CA 5)
Operational 57 Last Shank Road Brawley CA )
Contact Type nformation
Primary Phone {760} 351-2700
Scale Letter Recipierd Terry Spencer
[ Mame Type FEIS Number Posted Number inactive Dute
12255 National Dodge Slaughier Plant 262
Address Type Btreet Address City Btate
Matling 2000 E Trail St Dodge City Ks &
Operational 2000 F Trail St Dodge Cliy KS g
Contact Type information
Primary Phone (B2 227-7135
Secale Letter Recipient Terry Spencer
I3 Name Type FSIS Number Pouted Number inzciive Date
12267 Nalional L beral Slaughier Plant 2084
Address Type Btreet Address City Biate
Matling 1601 E. 8 Street t beral KS 5)
Operational 1501 £. 8 Street L beral K& &
Contact Type nformation
Primary Phone {620} 6241854
Beale Letter Recipient
e b))
Owned Scales
I FacHity 1d Eacility Name Berial Number Manufacttiver Type Indicator
{b)(4)
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b)4)

Financial Instruments

]

Yype

Trustes Financiat Entity

Suraty Financial Entity

b)4)

Btatus

Exhibit I
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US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&5SP)
Investigalion Background (vs-208)

(0)(6).LITIC)

33543

October 20, 20069
GIPSA initiated

PSP initiated the investigation in response o g that Tyson Fresh Meats, inc. {Tyson)
originating outside the United States than it paid for cattle praduced entirely within the United States.

Tyson Fresh Meats, inc.

800 Stevens Fort Dr, Suite DD724 £16-712-8500

Dakota Dunes 818-713-8856

Sowth Dakota MYes B No v Packer
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[ Dealer Buying and Selling | Buyi

Corporation
® ™ Clher

| Live Poultry Dealer

2210 W Oaklawn Dr, Springdale, AR 72762-8999

(0)(6).LITIC)

Emith Donnie, Jr. President H05-235-
Lochner James Officer 805-235-
Pleifer Jerry Vice President 805-235-;
Daniet Christopher, W. Vice President {b)(6) B05-235-
White Noel Vice President 505235
Machan Gary R Vice President 805-235-;
Hodne Nathan Vice President 479-290-

./

Exhibit IV
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Notice of Default

January 10, 2010

Failing to file an annual report

Naotice of Viclation

February 18, 2009

Purchasing fivestock with a scale that failed to meet esting requirements

Notice of Defaulf

January 1, 2008

Tyson Hog Markets, ing. failed to file an anhual report

Notice of Violation

Dacamber 8, 2007

Subtracting a tare that was greater than the weight of the equipment

Letter of Nolice

March 23, 2006

Paying for livestock with weights other than the actual carcass weight

Letler of Notice

March 1, 20058

Purchasing hogs with an inaccurate scale
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Business Entity - Tyson Fresh Meats (15255)
01142010 10:11 AM

Mamo Type Biatus Type Cf Grganization Date Formed Biate Formed Fiscal Year End
Tyson Fresh Meats Packer Active Corporation G10110648 bE September
Adilress Typs Stroet Address ity State
Malling 2210 W Oakiawn Dr Springdale AR ¥
Cperational 800 Stevens Port Dr, Suite DD724 Dakoia Dunes 80 B
Cantact Type Information
Primary Phone (605 235-2061
Owned By Businesss Entity
Name Type Biatus Type Gf Organization [iate Formed State Formed figoal Year Epd
Tyson Foogs, ing, Farent Active Corporation gHoieas DR
Packer Characleristics
Purchases Livestock Sallg Cr Ships Meat
To Saughter Af Purchases Livesteck Qistsile State
Operates As Broker Stochkyasrds Or To Slaughter Cutside  Manufaciured Or Selis Or Ships Moeat
Dealer 07 Distributer Markets Purchase $taie Prepared To UG, Goverament
Mo Yas Yas Yas Mo
Cattie Hogs Horsas And Mules Poitry Sheep And Goats
Yes Yes No No No
Owning Individuals
Owrer Name Titie L tag
Lochner, James Officer
Pleifer, Jerry Vice President
Dardel, Christopher W Vice Presidem
White, Noel Yice President (b)(6)
Machan, Gary R Vice President
Hodne, Nathan Viee President
Smith Jr., Donnie Pragident
Packer Buyers
N Registarad Handles
Not Registered Hogs
Not Registersd Fed Catlle, Sleers & Heifers
Not Ragistered Hogs
{b)(d) MNot Registersd Hogs
Not Registered Hogs
Not Registersd Hogs
Not Ragistered Hogs
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b)4)

Exhibit V

Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
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Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs

Hogs
Hogs

Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs

Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Fed Catile, Sleers & Meifers



b)4)

Exhibit V

Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
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Hogs
Hogs
Hogs

Fed Catlie, Steers & Heifars
Hogs

Fed Catlle, Steers & Heifars
Hogs
Hogs

Fed Catile, Steers & Meifars
Hogs

Fead Catile, Sleers & Meifars

Fed Catlie, Steers & Heifars
Hogs

Fed Catlle, Steers & Heifars
Hogs

Fed Cattie

Fed Catile, Steers & Meifars
Hogs
Hogs

Fed Catlie, Steers & Heifars

Fed Catile, Steers & Meifars
Hogs

Fead Catile, Sleers & Meifars
Hogs
Hogs

Fed Catlle, Steers & Heifars
Hogs

Fed Catlie, Steers & Heifars
Hogs

Cows & Bulls, Fed Catlle, Sleers & Meifers

Hogs

Fed Catlie, Steers & Heifars
Hogs
Hogs

Fead Catile, Sleers & Meifars
Hogs
Hogs

Fed Catlle, Steers & Heifars

Fead Catile, Sleers & Meifars
Hogs
Hogs

Fed Catlle, Steers & Heifars
Hogs

Fed Catlie, Steers & Heifars
Hogs
Hogs

Fead Catile, Sleers & Meifars
Hogs
Hogs

Fed Catlle, Steers & Heifars
Hogs



b)4)

Exhibit V

Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
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Fed Catile, Steers & Meifars
Hogs
Hogs
Hogs
Hogs
Fed Catlle, Steers & Heifars
Hogs
Hogs
Hogs
Fed Cattie, Horses & Mules, Sheep & Goats, Sleers & Heifers
Hogs
Hogs
Fed Catile, Steers & Meifars
Hogs
Hogs
Fed Catlie, Steers & Heifars
Hogs
Fed Catlle, Steers & Heifars
Hogs
Fed Catlie, Steers & Heifars
Fed Catile, Steers & Meifars
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs



b)4)

Exhibit V

Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
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Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs

Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs
Hogs



Not Registerad Hogs
MNot Registersd HOgs
Not Registerad Hogs
Not Registersd Hogs
Not Registerad Hogs
MNot Registersd HOgs
Not Registerad Hogs
Not Registersd Hogs
Not Registerad Hogs
MNot Registersd HOgs
Not Registerad Hogs
Not Registersd Hogs
Not Registerad Hogs
MNot Registersd HOgs
Not Registerad Hogs
Not Registersd Hogs
Not Registerad Hogs
Mot Registersd Fed Catlle, Steers & Heifars
Not Registerad Hogs
Not Registersd Fed Catlie, Steers & Heifars
Not Registerad Hogs
Mot Registersd Fed Cattie
Not Registerad Hogs
Not Registersd Hogs

(b)) Not Reg:rsierad Fed Catile, Steers & Meifars
Mot Registersd Fed Catlle, Steers & Heifars
Not Registerad Hogs
Not Registersd Fed Catlie, Steers & Heifars
Not Registerad Cows & Bulls, Fad Caifle
Mot Registersd Fed Cattie
Not Registerad Fead Catile, Sleers & Meifars
Not Registersd Fed Catlie, Steers & Heifars
Not Registerad Fed Gatlle
Mot Registersd Fed Catlle, Steers & Heifars
Not Registerad Fead Catile, Sleers & Meifars
Not Registersd Fed Catlie, Steers & Heifars
Not Registerad Fed Catile, Steers & Meifars
Mot Registersd Fed Catlle, Steers & Heifars
Not Registered
Not Registersd Fed Catlie, Steers & Heifars
Not Registared Fed Catile, Steers & Meifars
Mot Registerad Fed Catlle, Steers & Heifars
Not Registerad Fad Cattle, Feader Cattle, Sisers & Meifars
Mot Registerad Fed Catlie, Feeder Cattle, Sleers & Heifers
Not Registared Hogs
Mot Registerad Fed Catlle, Feeder Cattle, Sleers & Heifers
Not Registerad Hogs
Mot Registerad Feeder Catfle
Not Registared Hogs
Mot Registerad Hogs
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Owned FacHlities

lg Mameo Type FEIS Number Posted Number irigctive Dute
Tyson Foods, ing, Feadmil none
Address Typs Stroet Address City Biute
Matling 201 Kingsberry Rd Holdenville OK 7
Operational 201 Kingsberry Rd Hotdenville OK Fe
Contact Type information
Primary Phone {479} 240-2158
Mame Type FEIS Number Posted Number inactive Dute
Tyson Fresh Amarillo TX Slaughter Plant  245E
Address Type Street Address City Sinta
Matling PO, Box 30500 Amarito X 7
Operational 3000 N Fm 1812 Amarilio X 7!
Contact Type information
Primary Phone {806} 3351551
Secondary Phone {806; 335-7347
Email
) 1{s]
Seale Letier Recipiend (0)0)
Mame Type FEIS Number Posted Number inactive Dute
Tyson Fresh Meals Buying Stalion
{b)(4)
Address Type Bireet Address City Btate
Matling 28424 38 Ave N Hillsdale 1 &
Operational 284724 38 Ave N Hillsdale i 8
Name Type FSIS Number Pouted Number inzciive Date
Tysan Fresh Meats - 8t Augustine, Buying Station
Address Type Street Address City Sinta
Matling RR 116 East 3t Augustine 1 5]
Operational RR 116 Fast 51 Augustine i 8
Mame Type FEIS Number Posted Number inactive Dute
Tyson Fresh Meals - Allison, 1A Buying Stalion
Address Type Btreet Address City Btate
Matling 23115 Hwy 3 Adlison A 5
Operational 23118 Hwy 3 Allisan 12 Ll
Contact Type information
Primary Phone {319 287-2717
Mameo Type FRIS Mumber Posted Number Inactive Dute
Tyson Fresh Meats - Biuffton, IN Buying Station
Address Typse Stroet Address City Biate
Matling 1838 & America Rd Largo iN 4
Operational 8035 Bond &t Biuffion iN A
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Cantact Type

Information

Frimary Phone (2801 782-2131
Pritnary Phone {601 5241726
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meats - Carroll, A Buying Station
Address Type Street Address City Biate
Mailing 19508 Hwy 30 W Carrolt A B
Opsrational 19506 Hwy 30 WY Carroll A 5
Gantact Type tnformation
Frimary Phone {7123y 782-3200
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meats - Columbus Slaughter Plant 2441
Address Type Street Address City State
Colurmbus
Mailing PO Box 272 Jdunclion iA 5,
Columbus
Opsrational Hwy TON dunction iA 5,
Gantact Type information
Pritnary Phone {318 728-7432
b)) Name Type FBIS Number Paated Numbey ingetive Dats
Tyson Frash Meats - Conroy, 1A Buying Station
Addrass Typs Street Address City State
Mailing 652 5t Conroy iA 5,
Opsrational GEZ D3t Comroy A B
Gantact Type tnformation
Frimary Phone {3191 662-4195
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meats - Crasghion, NE  Buying Siation
Address Type Street Address City Btate
Mailineg 87389 Hwy 13 Craigiton NE G
Onsrational BT308 Hwy 13 Creighion NE (5%
Cantact Type Information
Primary Phone {4021 358-3251
Name Type FBIS Number Pauted Number inactiva Date
Tyson Fresh Meats - Denison, 1A Shaughter Plant 245
Addrass Type Street Address City State
Mailing PG Box 397 Damson iA B
Cperational 2480 Lincoln Way Benison A 5
Cantact Type tnformation
Frimary Phone {7121 263-4613
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Name

Type FBIS Number Pasted Number

inactiva Date

Tyson Frash Meats - Farmersburg,

Buying Station

Addrass Typs Street Address City State
Mailing 544 Centar St Farmershurg iA 5,
Opsrational 544 Canter St Farmershurg A B
Gantact Type tnformation
Frimary Phone {5631 536-2807
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Frash Meatls - Fontanelle, 1A Buying Slation
Address Type Street Address City Btate
Mailineg 1575 Fhwy 82 Fontanglle 721 B
Onsrational 1575 rhwy 82 Fontanelle iA B
Cantact Type Information
Primary Phone (641 745-2155
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Gamaer, 1A Buying Station
Address Type Sreet Address City Biafe
Mailing 2345 Oak Ave Garmer iA B
Cperational 2345 Qak Ave Garner A B
{b)(4) )
Cantact Type tnformation
Frimary Phone {6411 923-2063
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meats - Geneva, MN Buving Station
Address Type Ftreet Address City Siate
Mailirg 510 1st Ave NE Gengva MM B
Opsrational 514 1st Ave NE Ganeva MN 5
Gantact Type information
Pritnary Phone {507y 256-4155
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meats - Folcomb, K5 Slaughter Plant 273
Address Type Street Address City Biate
Mailing PG Box 148 Holcomb KS 5]
Opsrational Fwy 50 West Finney Courty Holoomb 1165 7]
Gantact Type tnformation
Frimary Phone {8201 277-2014
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats -~ reton, 1A Buying Station
Address Type Street Address City State
Mailineg 4520 Eagle Ave iraton 721 &
Onsrational 4520 Eagle Ave ireton iA B
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Cantact Type

Information

Frimary Phone {712y 278-2570
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Jasper, IN Buying Station
Address Type Ftreet Address City Siate
Mailirg 868 Edgewood Dr Lake St Louls MO &.
Opsrational Unkaown Jasper N O
Gantact Type information
Pritnary Phone {8121 482-5501
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meats - Jones, Mi Buying Station
Addrass Typs Street Address City State
Mailing 1836 South America Hd Largo N 4
Opsrational 12760 Meh Jones R 1
Gantact Type tnformation
Frimary Phone {268 244-5801
Secondary Phong {268 244-5801
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - LakeHed, MN  Buying Station
Address Type Sreet Address City Biafe
o)) Mailing 208 Industral Park Rd Lakefielk MN B
Cperational 265 Indusiral Park Rd Laketeald MM B
Cantact Type tnformation
Frimary Phone {5071 662-6085
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Laursh, NE Buying Station
Addiecs Type Street Adidress ity State
Mailirg 57258 Hwy 20 Latel NE &
Opsrational BTZ58 Hwy 20 Latrel NE B
Gantact Type information
Pritnary Phone {4021 256-3004
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Lichfisld, MN  Buying Station
Addrass Typs Street Address City State
Mailing GO385 US Hwy 12 Lifehheld MN it
Opearational GO385 US Hwy 12 Lidohiield AN B
Gantact Type tnformation
Frimary Phone {3201 593-7991
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meals - Manning, 1A Buying Station
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Address Type Sreet Address City Biafe
Mailing 350 6th St Manning iA B
Cperational 350 6th St Manning A 5
Cantact Type tnformation
Frimary Phone {7121 6583-253%8
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meais - ML Ayr, 1A Buying Station
Address Type Ftreet Address City Siate
Mailing 2373US 169 Rt Ayr A B
Opsrational 2373 UB 169 Mt Ayr iA B
Gantact Type information
Pritnary Phone (516 4643257
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Osage, A Buying Station
Address Type Street Address City Biate
Mailing 3918 Hwy 218 North Ogage iA B
Opsrational 3938 Hwy 218 North Csage A B
Gantact Type tnformation
Frimary Phone {8411 732-5571
Namz Type F3IS Number Pastad Number nantive Date
{b)(d) Tyson Fresh Meats - Oskaloosa, & Buying Slation
Address Type Street Adddress City State
Mailing 3138 280ith St Cskaloosa A B
Onsrational 3035 29040 5t Oskaloosa A B
Cantact Type Information
Primary Phone (64119334216
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Frash Meats - Pella, 1A Buying Station
Address Type Sreet Address City Biafe
Mailing 128 190th 5t Pelia iA B
Cperational 128 180th St Pedia A B
Cantact Type tnformation
Frimary Phone {6411 526-3811
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Prinsburg, MN  Buving Station
Address Type Ftreet Address City Siate
Mailing 20020 1208h 5t W Prirsshtirg MM B
Opsrational 20020 120th 5 8SW Prinsburg MN 5
Gantact Type information
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Frimary Phone

{320; 975-6813

I¢ Name Type F3IS Numbet Pasted Nurmbey nactive Date
Tyson Fresh Meats - Rogsville, IN  Buying Siation
Address Type Street Address City Btate
Mailineg 1836 8 Amerca R Largo [ 4
Onwrational Linkerowen Rossviile iN O
Cantact Type Information
Primary Phone (B3 782-2131
Name Type FBIS Number Pauted Number inactiva Date
Tyson Fresh Meats - Sheldon, 1A Buying Station
Adtress Type Street Address City State
Mailing 186 5t Bheidon iA B
Cperational 3B &t Sheldon A 5
Cantact Type tnformation
Frimary Phone {7121 3244883
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meals - Sform Lake, 1A Slaughter Plant 244
Addiecs Type Street Adidress ity State
Mailirg PO Box 669 Storm Lake A B
Opsrational 1008 Richland St Siorm Lake A a1
0)4) c
antast Type information
Pritnary Phone {718y 732-7433
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Sully, 1A Buying Station
Addrass Typs Street Address City State
Mailing 10317 Hwy T336 Bully A B
Opsrational 10317 Hwy T35 Sully 721 B
Gantact Type tnformation
Frimary Phone {6411 584-2988
Namz Type F3IS Number Pastad Number nantive Date
Tyson Fresh Meats - Syracuse. NE  Buying Slation
Address Type Street Address City State
Mailineg 1470 Walnut Syracuse NE &
Onwrational 1470 Wainut Byracuss NE &
Cantact Type Information
Primary Phone {402y 2692773
Name Type FBIS Number Pauted Number inactiva Date
Tyson Fresh Meats - Trenton, MO Buying Station
Addrass Type Street Address City State
Mailing BASW Hwy © Trenton 18 &
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Opsrational 545 W Hwy © Trenton 18 B
Gantact Type information
Pritnary Phone {4021 484-2061
Secondary Phone {660} 358-4435%
| M— Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats -~ Villisca, 1A Buying Station
Address Type Street Address City State
Mailing FH08 150t St Vitlisca A B
Onsrational 3106 1300 &1 Villisea iA B
Cantact Type Information
Primary Phone {712y 826-2312
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Wallula, WA Slaughter Plant 9288
Addrass Type Street Address City State
Mailing PG Box 2939 Pascy WA G
Cperational 13883 Dodd Rosd Wallula WA g
Cantact Type tnformation
Frimary Phone {5081 547-7545
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meals - Wellsville, MO Buving Station
Addiecs Type Street Address City Stutis
o)) Mailirg 868 Edgewood Dr Lake Samt Louis MO &.
Opsrational 841 W Hwy 19 Yiellsvilie 18 6.
Gantact Type information
Pritnary Phone {3171 6251062
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meatls - Wyoming, 1A Buying Siation
Address Type Street Address City Biate
Mailing KRR 1Box 1i4 Yivorning iA 5,
Opsrational RR 1Box 114 Wlvoming A B
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Frash Meatls - Armour, SR Buying Station
Addrass Type Street Address City State
Mailing 28133 US Hwy 281 Armour S0 B
Cperational 28133 US Hwy 231 Arenour g0 5
Cantact Type tnformation
Frimary Phone {6051 724-2803
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Banorof, 1A Buying Station
Address Type Ftreet Address City Siate
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Mailing 36405 Hwy 169 Bangroft iA B
Opsrational 36405 Hwy 168 Banoroft A B
Gantact Type tnformation
Frimary Phone {5151 888-2372
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats - Blehle, MO Buying Station
Address Type Street Address City State
Mailineg 808 Edgawond Dr Lake St Louis MO 6.
Onsrational Linkerowen Bighle 18 O
Cantact Type Information
Primary Phone (219 7H6-2211
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Breda, 1A Buying Station
Addrass Type Street Address City State
Mailing 2075512080 &t Carroll iA B
Cperational Unkown Breda A H
Cantact Type tnformation
Frimary Phone {712y 782-3200
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meals - Burlington, IN - Buying Station
{b)(4)
Addiecs Type Street Adidress ity State
Mailirg 2128 S CR125W Logansport N 4
Opsrational Unkaown BurBngton N O
Gantact Type information
Pritnary Phone {3171 566-3314
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meatls - Burlington, Ml Buying Siation
Address Type Street Address City Biate
Mailing 1836 South America Hd Largo N 4
Opsrational 12I28M GO B Burngion %3 4!
Gantact Type tnformation
Frimary Phone {2801 782-2131
Seconddary Phong (517 765-2808
Name Type FBIS Number Pauted Number inactiva Date
Tyson Fresh Meats - Cambridos, L. Buying Station
Addrass Type Street Address City State
Mailing PO, Box 172 Cambridge i (53
Cperational 13022 Chy Hwy 16 Cambridges i g
Cantact Type tnformation
Frimary Phone {3081 937-2497
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Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meals - Cambrigde City, Buying Siation
Addrass Typs Street Address City State
Mailing 1836 8 America Rd Largo N 4
Opsrational Uinksown Cambridge Gy N £
Gantact Type tnformation
Frimary Phone {2801 782-2131
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats - Carthage, I Buying Station
Address Type Street Address City Btate
Mailineg 2315 E US Hwy 136 Carthage i &
Onwrational 2315 E US Hwy 136 Carthage i (5
Cantact Type Information
Primary Phone {2171 357-2411
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Clunsite, 1IN Buying Station
Address Type Sreet Address City Biafe
Mailing 1836 8 Amernca Rd Large iN 4
(b)) Cperational Unlonoram Cluneits N H
Cantact Type tnformation
Frimary Phone (2801 782-2131
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meats - Coatshurg, L Buving Station
Address Type Ftreet Address City Siate
Mailirg PO, Box 166 Coatshisyg i &
Opsrational RiZ4 & Coatsbiurg i B!
Gantact Type information
Pritnary Phone {2171 455-2505
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Fresh Meats - Colman, 8D Buying Station
Address Type Street Address City Biate
Mailing ATZ53 8D Hwy 34 Colman SD 5
Opsrational 47283 8D Hwy 34 Colrean S0 5
Name Type FBIS Number Pauted Number inactiva Date
Tyson Frash Meats - Corroy, A Buying Station
Addrass Type Street Address ity State
Mailing 652 0 5t Amana iA 5,
Cperational Unlonoram Conroy A H
Cantact Type tnformation
Frimary Phone {3191 662-4198
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Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Corunna, 1N Buying Station
Addrass Typs Street Address City State
Mailing 1836 8 America Rd Largo N 4
Opsrational Uinksown Corunna N £
Gantact Type tnformation
Frimary Phone {2801 782-2131
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats - Crofton, NE Buying Station
Address Type Street Address City Btate
Mailing 88088 Hwy 121 Crofton NE G
Onsrational 59088 Hwy 121 Crofion NE (5%
Cantact Type Information
Primary Phone {4021 388-2431
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Frash Meats - Dakota City, NE Slaughter Plant 245C
Address Type Sreet Address City Biafe
Mailing PG Box 815 Dakota City NE &
Cperational Fhwy 35 1BP Ave Dakota Cily NE &
b)) Caniaci Type Information
Frimary Phone {6051 235-2208
Seconciary Phong {608} 236-2230
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Demotis, IN Buying Station
Addrass Typs Street Address City State
Mailing 1836 8 America Rd Largo N 4
Opsrational Uinksown Demotie N £
Gantact Type tnformation
Frimary Phone {2801 782-2131
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meats - Dixon, 1L Buying Station
Address Type Street Address City State
Mailineg 1526 8 Hwy 28 Dixon i i+
Onwrational 1526 8 Hwy 26 Dizon i &
Cantact Type Information
Primary Phone {8151 288-1416
Name Type FBIS Number Pauted Number inactiva Date
Tyson Frash Meats - Donnslson, 1A Buying Station
Addrass Type Street Address City State
Mailing Hwy 2 W Box 80 Ponnsison iA 5,
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Opsrational oy 2 W Box 80 Donnelson iA 5,
Name Type F3IS Numbet Pasted Numbey inactive Date
Tyson Frash Meats - Donnglson. I8 Buying Slation
Address Type Street Address City Btate
Mailineg 21886 170t Ave Donnsison 721 5
Onsrational 2188 170 Ave Ponnsison iA 5,
Cantact Type Information
Primary Phone {3191 835-5114
Name Type FBIS Number Pauted Number inactiva Date
Tyson Fresh Meats - Dubtigueg, 1A Buying Station
Address Type Sreet Address City Biafe
Mailing 2341 Antler Rdy Dubwicie iA 5,
Cperational 2341 Antler Rdg Dubugus A B
Cantact Type tnformation
Frimary Phone {5831 556-5837
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meais - Earbille, 1A Buying Station
Addiecs Type Street Adidress ity State
Mailing 2897 210t Bt Eariville A B
Opsrational 2897 2100 &t Earbille iA 5,
{b)(4) c
antast Type information
Pritnary Phone (5831 823-2145
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Eldorado, OH Buying Station
Addrass Typs Street Address ity State
Mailing 1836 8 America Rd Largo N 4
Opsrational G758 Pance Shewman Rd Eldorado OH 4
Gantact Type tnformation
Frimary Phone {2801 782-2131
Primary Phone {937 2732911
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Elgin, 1A Buying Station
Addrass Type Street Address ity State
Mailing 18716 Cedar Rd Elein iA 5,
Cperational 18718 Cedar Rd Elgin A B
Cantact Type tnformation
Frimary Phone {5831 426-8572
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Emporia, K8 Slaughter Plant 248D
Address Type Ftreet Address City Siate
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Mailing 2131 W 6th Emporia KS B
Opsrational 2101 W Gth Emporia 1165 G
Gantact Type tnformation
Frimary Phone {620} 343-3640
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats - Fancoy Farm, KY Buying Slation
Address Type Street Address City State
Mailineg 828 South lowa Ave Washington 721 5
Onwrational Rig 121 N & Rig 339 Fancy Farm KY 4
Cantact Type Information
Primary Phone {319 728-5230
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Frash Meats - Fillmore, IN Buying Station
Addrass Type Street Address City State
Mailing 2125 3 CR 125W Logansport iN 4
Cperational 9IS CRBILE Eillmore N 4
Cantact Type tnformation
Frimary Phone {3171 538-2033
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meais - Forrest, 1L Buying Station
{b)4) Addiecs Type Street Address City Stutis
Mailirg 1836 South Amerca Rd Largo N 4
Opsrational 25682 & North Rd Formest i O
Gantact Type information
Pritnary Phone (283 782-2131
Secondary Phone {8151 657-8129
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meats - Fostorks, OH Buying Station
Address Type Street Address City Btate
Mailineg 1836 8 Amerca R Largo [ 4
Onwrational 600 Findlay St Fostoria OH 4.
Cantact Type Information
Primary Phone (B3 782-2131
Frimary Phone {4181 435-8626
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meals - Freeman, S0 Buving Station
Address Type Ftreet Address City Siate
Mailirg PO Box 656 Freeman S0 5
Opsrational PG Box 856 Fraeeman SD 5
Gantact Type information
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Frimary Phone {6051 925-4178

Js& Namz Type F3IS Number Pastad Number nantive Date
Tyson Fresh Meats - Galva, 1L Buying Station
Address Type Street Address City Btate
Mailineg 1081 Mrdland Rd Galva i )
Onsrational 10581 Midland Rd Galva i (53
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meats - German Valley., Buving Station
Address Type Ftreet Address City Siate
Mailirg PO, Box 61 German Valley i g
Opsrational 5808 3 Rock Ciy Rd Garman Vallsy | B
Gantact Type information
Pritnary Phone {9201 216-3107
Secondary Phone {8151 362-2055
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meats - Girard, 1. Buying Station
Address Type Street Address City Btate
Mailineg 808 Edgawond Dr Lake St Louis MO 6.
Onsrational unknown Girard i 0
{(CH Cantact Type Information
Primary Phone (17 H27-2195
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Goodlield, 1. Buying Station
Addrass Type Street Address City State
Mailing PG Box 386 Goifieid i (53
Cperational Rt 117 N Goodiietd i g
Cantact Type tnformation
Frimary Phone {3081 965-2565
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meais - Greensburg, IN Buving Station
Addiecs Type Street Adidress ity State
Mailirg 1836 8 America R Largo N 4
Opsrational Unknown Grasnshurg N 0
Gantact Type information
Pritnary Phone (283 782-2131
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Hamiton, Mi Buying Station
Addrass Typs Street Address City State
Mailing 1836 South America Hd Largo N 1
Opsrational 3778 Lincoln Rd Harrdlion %3 4!
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Cantact Type Information
Primary Phone (B3 782-2131
Secondary Phone (2581 751-5164
Li Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meats - Harmony, MN  Buving Station
Address Type Ftreet Address City Siate
Mailirg Hwy 82 N Harrmony MM B
Opsrational Hwy 52 N Harrmony MN !
Gantact Type information
Pritnary Phone {507 886-2533
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meats - Hawk Point, MO Buying Station
Addrass Typs Street Address City State
Mailing 808 Edgawood Dr Lake S5t Louis 18 6.
Opsrational Uinksown Hawk Point RO £
Gantact Type tnformation
Frimary Phone {3171 0251062
Name Type F3IS Numbet Pasted Numbey inactive Date
Tyson Fresh Meats - Hubbard, 1A Buying Station
Address Type Street Address City Btate
Mailing 27780 Hwy 65 Hubbard A B
Onwrational 2T780 Hwy 65 Hubbard iA B
{b)(4)
Cantact Type Information
Primary Phone (641 864-2220
Name Type FBIS Number Pauted Number inactiva Date
Tyson Frash Meats - Josiin, 1L Slaughter Plant 2454
Address Type Sreet Address City Biafe
Mailing LIS Hhwy 92 at Jostin Ganeseo i &
Cperational US Hwy 92 Jusiin i g
Cantact Type tnformation
Frimary Phone {3081 656-2291
Name Type FSIS Number Pasted Numbey inactive Date
Tyson Fresh Meails - Lancaster, Wl Buving Station
Address Type Ftreet Address City Siate
Mailirg Bix 47 Lancaster Wi 5.
Opsrational 6656 8K 35 & 51 Lancaster Vil 5.
Gantact Type information
Pritnary Phone {808y 723-8477
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Leipsic, OH Buying Station
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Address Type Street Address City State
Mailineg 1836 8 Amerca R Largo [ 4
Onwrational 26 South 5t Lelpsic OH 0
Cantact Type Information
Primary Phone (B3 782-2131
Frimary Phone {4181 943-2151
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meais - Lexington, NE Slaughter Plant 2450
Address Type Ftreet Address City Siate
Mailirg 1500 Plumn Creek Parkway Lexingion NE &
Opsrational 15030 Plum Creek Parkway Lexingion NE B
Gantact Type information
Pritnary Phone {308 324-5671
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Linden, IN Buying Station
Address Type Street Address City Biate
Mailing 1836 8 America Rd Largo N 4
Opsrational Uinksown Lindden N £
Gantact Type tnformation
Frimary Phone {2801 782-2131
Namz Type F3IS Number Pastad Number nantive Date
Tyson Fresh Meats - Logansport, IN - Slaughter Plant 2441
Address Type Street Address City State
b)) Railing 21283 CR145 W Logansport N 4
Onsrational 2125 3 CR125W Logansport N A
Cantact Type Information
Primary Phone {754y 753-5137
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Lyndion, 1L Buying Station
Address Type Sreet Address City Biafe
Mailing 17458 Moling Rd Lyndon i &
Cperational 174582 Moline Rd Lyndon i g
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Madison, NE  Slaughter Plant 2440
Addrass Typs Street Address City State
Mailing PG Box 1010 Matison NE B
Opsrational 1200 Industrial Park Madison NE G
Gantact Type tnformation
Frimary Phone {4021 454-3361
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Frash Meats - Mapleton, MN  Buying Siation
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Address Type Sreet Address City Biafe
Mailing 14284 State Hwy 22 Mapleion MN B
Cperational 14264 State Hwy 22 Mapleton MM B
Cantact Type tnformation
Frimary Phone {5071 5244451
I B— Name Type FSIS Number Pasted Number inartive Date
Tyson Fresh Meais - Marion, KY Buying Station
Address Type Ftreet Address City Siate
Mailirg 825 South lowa Ave Washington A 5
Opsrational 1821 US Hwy 60E Marion KY 4
Gantact Type information
Pritnary Phone {318 728-5230
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Marshall, MN  Buying Station
Address Type Street Address City Biate
Mailing 300 W Lyon Bt Marshal MN i
Opsrational 00 W Lyon 5t Marshal AN B
Gantact Type tnformation
Frimary Phone {5071 53705089
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meats - Morroe Cily, Buying Station
{b)(4)
Address Type Street Address City State
Mailineg Box 83 Monroe Gity MO 6.
Onsrational 41840 Bus Bwy 36 Monrgs City MO (5
Cantact Type Information
Primary Phone (573 738-4517
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Frash Meats - Montgomery, IN Buying Station
Adtress Type Street Address City State
Mailing 804 Edgawood Dr Lake Saint Louis MO 6.
Cperational Unlonoram Montgomery N H
Cantact Type tnformation
Frimary Phone {8121 482-5501
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Morenct, MI Buying Station
Address Type Ftreet Address City Siate
Mailirg 1836 South Amerca Rd Largo N 4
Opsrational 16877 Morengi Hd Morenai i3 4
Gantact Type information
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Frimary Phone

{280; 782-2131

Name Type F3IS Numbet Pasted Numbey inactive Date
Tyson Frash Meats - ML Blanchard, Buying Slation
Address Type Street Address City Btate
Mailineg 1836 8 Amerca R Largo [ 4
Onwrational 18330 Township Hewy 22 it Blanchard OH 4
Cantact Type Information
Primary Phone (B3 782-2131
Frimary Phone {4181 584-7021
Name Type FSIS Number Pasted Numbey inactive Date
Tyson Fresh Meais - North Buying Station
Addiecs Type Street Adidress ity State
Mailirg 1836 8 America R Largo N 4
Opsrational Uinksown North Manchester IN £
Gantact Type tnformation
Frimary Phone {2801 782-2131
Namz Type F3IS Number Pastad Number nantive Date
Tyson Fresh Meats - Oltawa, 1 Buying Station
Address Type Street Address City Btate
Mailineg 621 E Stevenson Rd Ctiawa i )
{b){4) Opsrational 621 E Stavenson Rd Ottawa i G
Cantact Type Information
Primary Phone {8151 4318501
Name Type FBIS Number Pauted Number inactiva Date
Tyson Frash Meats - Paulling, 1A Buying Station
Address Type Sreet Address City Biafe
Mailing PG Box 518 Pausdling iA B
Cperational PO Box 518 Padling A 5
Cantact Type tnformation
Frimary Phone {7121 448-2105
Name Type FEIS Number Pasted Number nastive Dade
Tyson Fresh Meais - Perry, 1A Slaughter Plant 244P
Address Type Ftreet Address City Siate
Mailirg 135001 Court Patry A B
Opsrational 135001 Cowrt Fearry iA B
Gantact Type information
Pritnary Phone {516 465-5363
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meals - Pinckneyville, il Buying Siation
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Address Type Street Address City State
Mailineg 808 Edgawond Dr Lake Saint Lovis MO 6.
Onsrational 46085 Galum Church Rd Pincknayville i (5
Cantact Type Information
Primary Phone {618 357-5033
Name Type FBIS Numiber Pauted Number inactiva Date
Tyson Fresh Meats - Portand, 1IN Buying Station
Addrass Type Street Address City State
Mailing 1836 8 Amernca Rd Large iN 4
Cperational Unlonoram Partland N H
Cantact Type tnformation
Frimary Phone (2801 782-2131
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Ravenwood, MOBuyving Station
Addiecs Type Street Adidress ity State
Mailirg PO, Box 1188 Ravenwood MO &
Opsrational 36318 US Hwy 138 Ravenwood 18 B
Gantact Type information
Pritnary Phone {660 937-2208
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meals - Rock Rapids, 1A Buying Station
{b)(4)
Addrass Typs Street Address City State
Mailing 1481 US Hwy 75 Rock Hapids iA &
Opsrational 1481 US Hwy 75 Rook Rapids A 5
Gantact Type tnformation
Frimary Phone {7121 472-4061
Name Type F3IS Numbet Pasted Numbey inactive Date
Tyson Fresh Meats - Rushford, MN - Buying Siation
Address Type Street Address City Btate
Mailing PO Box 189 Rushiord AN B
Onsrational ABZTT State Hwy 16 Rushford RN 5!
Cantact Type Information
Primary Phone {5071 864-2449
Name Type FBIS Numiber Pauted Number inactiva Date
Tyson Fresh Meats - Rushvilie, IN Buying Station
Addrass Type Street Address City State
Mailing 1836 8 Amernca Rd Large iN 4
Cperational Unlonoram Rushwills N H
Cantact Type tnformation
Frimary Phone (2801 782-2131
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Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Sedalia, OH Buying Station
Addrass Typs Street Address City State
Mailing 1836 8 America Rd Largo N 4
Opsrational Uinksown Sedalia OH £
Gantact Type tnformation
Frimary Phone {2801 782-2131
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meals - Seneca, K§ Buying Station nong
Address Type Street Address City Btate
Mailineg Ri1 Box 1434 Highway 36 West Sensca K3 &
Onwrational Ri1 Box 143A Highway 30 West Beneca KS 6
Cantact Type Information
Primary Phone {785 336-2153
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Fresh Meats - Sleapy Eve, MN Buying Station
Address Type Sreet Address City Biafe
Mailing 25854 State Hwy 4 Bleapy Eye MN B
b)) Cperational 25854 State Hwy 4 Slespy Eye MM B
Cantact Type tnformation
Frimary Phone {5071 784-2575
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - 3L Payl, NE Buying Station
Address Type Ftreet Address City Siate
Mailirg PO Box 101 St Paul NE &
Opsrational PG Box 101 i Paul NE B
Gantact Type information
Pritnary Phone {3081 754-4407
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meats - Stockion, IA Buying Station
Address Type Street Address City Biate
Mailing 2264 8 20th Ave Biockion A B,
Opsrational 2284 3 20th Ave Stockton A B
Gantact Type tnformation
Frimary Phone {5631 284-62658
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyzon Fresh Meats - Sutton, NE Buying Station
Address Type Street Adddress City State
Mailineg PO Box 651 Stton NE &
Onsrational PG Box 861 Sutton NE &
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Cantact Type tnformation

Frimary Phone {4021 732-8007
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meais - Truman, MN Buying Station
Address Type Ftreet Address City Siate
Mailirg 2241 State Hwy 15 Truman MM B
Opsrational 2241 State Hwy 15 Truman MN i
Gantact Type information
Pritnary Phone (BO7y 7762848
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Tyson Frash Meats - Tusoola, i Buying Station
Addrass Typs Street Address City State
Mailing 808 Edgawood Dr Lake Saint Lovuis MO 6.
Opsrational 961 E CR 750N Tuscola i )
Gantact Type tnformation
Frimary Phone {2171 2583-5475
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meatls - Versallles, OH Buying Slation
Address Type Street Address City Btate
Mailineg 1836 8 Amerca R Largo [ 4
Onwrational 6128 3R 47 Versallles OH 4
{b)(4)
Cantact Type Information
Primary Phone {937 337-2095
Frimary Phone (2801 782-2131
Name Type FSIS Number Postad Numbar Inaetive Data
Tyson Fresh Meals - Washington, KS Buving Station nong
Addiecs Type Street Adidress ity State
Mailirg 1780 Soout Avernue Washington RS &
Opsrational 1780 Soout Avenue Yashington KS B
Gantact Type information
Pritnary Phone {785 3206-2291
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Walerloo, 1A Slaughter Plant 244W
Addrass Typs Street Address City State
Mailing BRI NERRunRd Yatarloo iA B
Opsrational SOINEKRBunRd Waterioo A B
Gantact Type tnformation
Frimary Phone {3181 256-2336
Name Type FEIS Munber Postad Numbar inaetive Dots
Tyson Fresh Meatls - Waukon, 1A Buying Station
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Address Type Sreet Address City Biafe
Mailing 1648 Hwy TON YWaukon iA 5,
Cperational 1648 Hwy 7O N Waukon A B
Cantact Type tnformation
Frimary Phone {5831 566-4545
L. Name Type FEIS Number Pasted Number Inaetive Dats
Tyson Fresh Meais - Welton, 1A Buying Station
Address Type Ftreet Address City Siate
Mailirg 1686 250 Ave Delmar A 5
Opsrational Unkaown Yelton iA O
Gantact Type information
Pritnary Phone {318 658-3192
Name Type FBIS Number Pasted Number inactiva Date
Tyson Frash Meats - Willow HiEL . Buying Station
Address Type Street Address City Biate
Mailing 808 Edgawood Dr Lake S5t Louis 18 6.
Opsrational Uinksown Willow Hil i £
{b)(4)
Gantact Type tnformation
Frimary Phone {6181 4585-3393
Namz Type F3IS Number Pastad Number nantive Date
Tyson Frash Meats - Woloodt, IN Buying Station
Address Type Street Address City State
Mailineg 1836 8 Amerca R Largo [ 4
Onwrational Linkerowen Yioloott iN O
Cantact Type Information
Primary Phone (B3 782-2131
Name Type FBIS Bumber Paated Numbey Ingotive Doty
Tyson Frash Meats - York, NE Buying Station
Address Type Sreet Address City Biafe
Mailing 1218 Rd 20 York NE B
Cperational 1218 Rd 20 Yeuk NE B
Cantact Type tnformation
Frimary Phone {4021 732-80613
Pritnary Phone {4021 732-86607
Owned Scales
I Facility id Eacility Name Serial Number Ranufacturer Type indicator
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Financial Instruments

i

Tves

Irustes Financial Entity

Susty Finpneint Eotitg

b)4)
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US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&SP)
Investigation Background ve.2.on

(0)(6).LITIC)

33538

October 20, 20098
GIPSA Inttiated

P8P initiated the investigation in response o information indicating that Carglll Meat Solutions, Corp. paic
originating outside the United than it paid for cattie producsd entirely within the United States.

Carglll Meat Solutions, Corp.

151 N Mam 5t 318-281-2500

Wichita 316-281-2798

Kansas M Yes M No W Packer
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Corporation

William A,

P. Q. Box 25618, Wichita, K& 7201

Buckner

Fresident

Dealer Buying and Selling Buying On Commission Sslling On
Commission Clearing Service Other Packer Live Pouliry Dealer

{b)(6)

William F. Rupp Vice President
Derek G. Kennedy Vice President
Thomas M. Hayes Vice President
Kanneth L. 8ull Vice Prosident
David, 8. Dolinar Secretary
William W. Veazey. Treasurer

316-281-2500

316-291-2500

216-281-2500

316-281-2500

316-291-2600

316-291-2500

316-291.2500
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08/26/09

Notice of Default April 8, 2007 Scale falled to meet testing requirements

Consent Order Ceotober 19, 2007 Cargilt was ordered io .

Latter of Notice ggggmber 27, Failing 1o mainiain uniform trolley weights at the plant in Plainview, Texas

Lettar of Notice December 27, Falling to maintain uniform trolley weighis and subtracling a tare that was greater than the weight of the equipment
2006 ai is plant in Fort Morgan, Colorado,
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Business Entity - Cargill Meat Solutions Corporation (14912)

011412010 12:23 PM

Mamo Type Biatus Type Cf Grganization Date Formed Biate Formed Fiscal Year End
Cargill Meat Solufions Corporation Packer Active Corporation hay
{DBA) Beef Packers, Ing.
{DBA) Emmpak Foods, ing.
Address Typs Street Address City State
Mailing PG Box 2519 Wichita K3 &
Cperational 151 N Main 5t Wichita KE &
Gantact Type information

Pritnary Phone {316 291-2508

Fax Machine {3161 281-2798
Owns Business Enities

Name Type Biatus Type Of Crganization Date Formed Giate Formed Fiscal Year End
Limited Liability

Carngilf Pork, LLC Dealer Active Company 12182003 DE sy
Packer Characleristics

Purchases Livestock Sallg Cr Ships Meat

To Saughter Af Purchases Livesteck Qistsile State
Operates As Broker Stochkyasrds Or To Slaughter Cutside  Manufaciured Or Selis Or Ships Moat
Dealer 07 Distributer Markets Purchase $taie Prepared To UG, Goverament
Mo Yas Mo Yas Mo
Cattie Hogs Horsas And Mules Poitry Sheep And Goats
Yes Yes No No No
Owning Individuais
Owrer Nama Title Bercepiage
Diglinar, David 8, Secratary
Rupp, William (B £ Vige President
Kennedy, Derek G. Vice Presidem
Hayas, Thomas M. Vice Prasident
B, Kennethi i Vice President {b)(6)
Buckner, William {8ih A Prasident
Veazey, Willlam W Treasurer
Employees
Emploves Nams Pogition
{b)(6)
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Packer Buyers

_ Barker Buyer Namas Regizsiered Handles
Mot Registered Hogs
Nt Regisiarad Cows & Bulls, Fed Caltle, Feader Caltle, Staers & Heifers
Mot Registered Cows & Bulls, Fed Cattle, Shaep & Goats
Nt Registared Hogs
Mot Registered Hogs
Nt Regisiarad Fed Caitle
Mot Registered riogs
Nt Registared Hogs
Mot Registered Hogs
Nt Regisiarad Fed Caitle
Mot Registered Fad Cattle
Nt Registared Fad Caitle
Mot Registered Hogs
Nt Regisiarad Fed Caitle
Mot Registered Fad Cattle
Nt Registared Fad Caitle
Mot Registered Hogs
Nt Regisiarad Fed Caitle
Mot Registered riogs
Nt Registared Hogs
Mot Registered Hogs
Nt Regisiarad Hons
Mot Registered Hogs
Nt Registared Hoas

{b)(4) Mot Registered Hogs
Nt Regisiarad Fed Cattle
Mot Registered Hogs
Nt Registared Hoas
Mot Registered Hogs
Nt Regisiarad Fed Cattle
Mot Registered Fed Cattle
Nt Registared Fed Cattie
Mot Registered Fad Cattle
Nt Regisiarad Fed Cattle
Mot Registered Hogs
Nt Registared Hoas
Mot Registered Hogs
Nt Regisiarad Hons
Mot Registered Hogs
Nt Registared Hoas
Mot Registered Hogs
Nt Regisiarad Hons
Mot Registered Fed Cattle
Nt Registared Fed Cattie
Mot Registered Fad Cattle
Nt Regisiarad Hons
Mot Registered Hogs
Nt Registared Hoas
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b)4)

Exhibit Vi

Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
Mot Registered
Not Registared
Mot Registerad
Not Registerad
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Hogs
Hogs
Hogs
Fed Cattie
Fed Gatlle
Fed Cattie
Hogs
Hogs
Hogs
Hogs
Hogs
Fed Cattie
Hogs
Hogs
Hogs
Hogs
Hogs
Fed Cattie
Fed Cattle
Fed Cattie
Fed Gatlle
Fed Cattie
Fed Cattle
Hogs
Hogs
Hogs
Fed Cattle
Fed Cattie
Fed Gatlle
Hogs
Hogs
Hogs
Hogs
Hogs
Fed Cattle
Hogs
Fed Gatlle
Fed Cattie
Fed Cattle
Hogs
Hogs
Fed Cattie
Hogs
Hogs
Hogs
Fed Cattie
Hogs
Fed Cattie
Fed Gatlle
Fed Cattie
Fed Cattle



b)4)

Owned FacHlities

Not Ragistered
MNot Registersd
Not Registered
Not Registersd

Hogs
Fad Caitle
Hogs
Fad Cattle

I Mameo Type FEIS Number Posted Number irigctive Dute
Cargitt Beaf Packers, Inc. Slaughier Plant 31913
Address Typs Stroet Address City Biute
Matling 521 W Narth Ave Fresno CA 9
Operational 524 W North Ave Fresno CA g
Contact Type information
Primary Fhona {559} 256-3890
[ Mame Type FEIS Number Posted Number inactive Dute
Cargill Fresno CA Slaughter Plant 354
Address Type Street Address City Sinta
Matling PO Box 12503 Fresno CA g
Operational 3115 5. Fig Ave Fresng CA 9
Contact Type information
Primary Phong {554) 268-5586
Fax Machine {559; 268-1352
Scale Letter Recipient | {b)(6) |
b3 | e Mameo Type FEIS Number Posted Number irigctive Dute
Cargilt Meat Solutions Slaughter Plant  85B
Address Typs Stroet Address City Sinte
Matling 8245 Arenzville Rd Beardstown 1 8
Operational 8295 Arenzville Rd Beardatown i £
I Mameo Type FSIS Number Posted Number irigciive Date
Cargilt Meat Selutions Slaughler Plant 850
Address Type SBtreet Address City Btate
Matling 800 5 ows Ave Othgmwa A 5
Operational 600 5 iowa Ave Otlumwa [ 53
Contact Type information
Rrimary Phone {641; 682-3532
I3 Name Type FSIS Number Pouted Number inzciive Date
Cargllt Meat Solstions Buying Station
Address Type Btreet Address City Biate
Matling P.O. Box 8 Shathing MO &
Operational RO Box 8 Shethina MG &
Contact Type nformation
Primary Phone {316) 832-11214
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L Name Type FBIS Number Pasted Number inantiva Date
Cargilf Maat Solstions Buying Station
Addrass Typs Street Address City State
Mailing 19284 Amber Road X44 Monticelic iA 5,
Opsrational 19284 Amber Road X44 Monticeic 721 B
Gantact Type tnformation
Frimary Phone {3191 465-5054
Name Type FEIS Munber Postad Numbar inaetive Dots
Carglil Meat Solutions Buying Station
Address Type Street Address City Btate
Mailineg 327 Railway &t Dedham 721 &
Onwrational 327 Raibway 5t Dedham iA B
Name Type FSIS Number Postad Numbar Inaetive Data
Cargilt Meat Solutions Buving Station
Addiecs Type Street Adidress ity State
Mailirg PO, Box 113 Washington A 5
Opsrational PO, Box 113 Washington A 5!
Gantact Type information
Pritnary Phone {3181 653-4763
Namg Type F5IS Number Pastad Nurmnbey ngetive Date
Cargiit Maat Solstions Buying Station
o)) g yng
Addrass Typs Street Address City State
Mailing 1420 E Ave Kaiona iA 5,
Opsrational 1420 E Ave Ratona A B
Gantact Type tnformation
Frimary Phone {3191 656-3163
Namz Type F3IS Number Pastad Number nantive Date
Carglil Meat Solutions Buying Station
Address Type Street Address City Btate
Mailineg Route 3 Box 544 Ceniralia MO !
Onsrational Route 3 Box B4A Centralia MO !
Cantact Type Information
Primary Phone (5731 682-3464
Name Type FBIS Numiber Pauted Number inactiva Date
Cargiif Maat Solstions Buying Station
Addrass Type Street Address City State
Mailing oy 38 South PO, Box 20 Grasley iA 5,
Cperational Fhwy 38 South PO, Box 26 Grastey A B
Name Type FBIS Number Pasted Number inactiva Date
Cargilf Maat Solstions Buying Station
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Address Type Street Address City State
Mailineg Fwy N 45 P.OG. Box 386 Effingham i &
Onsrational Hwy N 45 P.¢. Box 3868 Effingham i (5
Cantact Type Information
Primary Phone {3171 342-3935
14 Name Type FBIS Numiber Pauted Number inactiva Date
Cargiif Maat Solstions Buying Station
Addrass Type Street Address City State
Mailing 124E Lugwig 81 Bushnsli i &
Cperational 124E Ludwig 5t Bushnel i g
Cantact Type tnformation
Frimary Phone 3o 772-3170
k3 Name Type FSIS Number Postad Numbar Inaetive Data
Cargilt Meat Solutions Buving Station OBIH200%
Addiecs Type Street Adidress ity State
Mailirg 8285 Aranzville Rd Beardstown i g
Opsrational urikown Carthage i 0
Gantact Type information
Pritnary Phone {17y 5373418
14 Namg Type FBIS Number Paated Number Ingetive Dato
Cargilf Maat Solstions Buying Station
Addrass Typs Street Address City State
(b)) Mailing 8295 Argnzville Rd Beardstown i )
Opsrational urtknown Fort Branch N £
Gantact Type tnformation
Frimary Phone {8121 7583-3214
I¢ Name Type F3IS Numbet Pasted Nurmbey nactive Date
Cargilt Meat Solutions {inactive) Buying Station PMZ2008
Address Type Street Address City Btate
Mailineg PO, Box 1050 Durant 721 5
Onsrational PO, Box 1056 Durant A B
[ Name Type FEIS Number Pasted Number Insetive Dote
Cargilt Meat Solutions - Schuyler, NE Slaughter Plant 86M
Address Type Ftreet Address City Siate
Mailirg 530 Road & Schuyler NE &
Operational BEG90 Road 9 Bohuyler NE B
Gantact Type information
Pritnary Phone {4021 352-5411
14 Name Type FBIS Number Pasted Number inactiva Date
Cargill Maat Solutions Dodge Gty KS Slaughier Plant 86K
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Address Type Street Address City State
Mailineg PO Box 1060 Dodge Ciy K3 7]
Onwrational 3201 E Highway 400 Dodge City KS 5y
Cantact Type Information
Primary Phone (6201 225-2614
Fax Machine {6201 227-0580
[ Name Type FEIS Number Pasted Number Insetive Dote
Cargilt Meat Solutions Fort Morgan  Slaughter Plant BBE
Address Type Ftreet Address City Siate
Mailirg PO Box 4100 Fort Morgan cO &
Opsrational 15035 & Burlingion Ave Fort Morgan CO B
Gantact Type information
Pritnary Phone {970 8678243
Fax Machine {9701 8671601
Scale Letter Reciplent | {b)(6) |
14 Name Type F5IS Runser Pasted Numbey ingctive Date
Cargiif Meat Solutions Frioma TX Slaughter Plant 8B
Address Type Sreet Address City Biafe
Mailing PG Box 579 Friona T T
Cperational 1530 W US Highway 60 Friona T 7!
Cantact Type tnformation
Frimary Phone {8061 285-3201
{4 Fax Machineg {806 2068-8214
Seale Letter Reviplent D16
L] Name Type FEIS Munber Postad Numbay inaetive Dots
Carglii Meat Solutions Plainview TX  Slaughter Plant B6H
Address Type Street Address City State
Mailineg PO Box 810 Plainview T 7!
Onsrational N interstate 27 Plainview T T
Cantact Type Information
Primary Phone {806 293-5181
Fax Machine {8061 281-4092
[ Name Type FEIS Number Pasted Number Insetive Dote
Cargilt Tavior Besef Slaughter Plant 9400
Address Type Ftreet Address City Siate
Mailirg PO Box 188, Route 706 Wheadusing P 1
Opsrational PG Box 188, Roule 704 Wyalusing Pa 1
L] Name Type FEIS Munber Postad Numbay inaetive Dots
Cargilt Tavior Beef Slaughter Plant 17680
Address Type Street Adddress City State
Mailineg 200 8 Emmber Lane Mibwatikee Wi .
Onsrational 200 8§ Emmber Lane Mibwaukee Wi 5
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Cantact Type tnformation

Frimary Phone {2171 323-8200
k3 Name Type FSIS Number Postad Numbar Inaetive Data
Dissen bniamrises Buying Station
{b)(4)
Address Type Ftreet Address City Siate
Mailing 3444 Hwy Y New Haven MO
Cperational 3444 Hwy Y New Haven MO
Owned Scales
I+] Facility id Eacility Name Sariat Number Manufacturer Type ingicator
{b)(4)
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b)4)

Financial Instruments

I

Type

Yrustes Financial Entity

Surety Financiat Entity

Btatus

b)4)

Exhibit Vi
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US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&5SP)
Investigalion Background (vs-208)

MNone

(0)(6).LITIC)

33541

October 20, 2009

GIPSA initiated

PSP initiated the investigation in response § ng that JBS USA, LLC (JBS) paid lower
oulside the United than it paid for cattie produced entirely within the United States.

BS USA, LLC

1770 Promontory Circle

MYes B No
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Limited Liabifity Company

1770 Promontory Circle, Greeley, 0O 80634

Dealer Buying and Selling Buying On Commission Sslling On
Commission Clearing Service Other Packer Live Pouliry Dealer

{b)(6)

Waesley M Batista President
Willilam G. Trupkiewicz Oificer
Andrs Nogueira Officer
Richard Vesia Officer
Michael A. Hajost rfreasure

§70-506-7797

§70-506-7797

§70-506-7797

970-508-7797

G70-506-7797

(0)(6).LITIC)
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12/28/2008

Congent Order December 2008 JBS consented o paying a penaity of $6,200 and ceasing from inaccurately weighing carcasses
Notice of Default May 22, 2009 Falling to file an annual report

Notice of Violation gggéember 1, Failing 1o file a scale test report

Netice of Violation gggéember 30, Restricting competition with arrangements 1o buy catlle through dealers in Kentucky and Tennassee
Consent Qrder November 2007 Swift and Company consenied 10 2 $40.000 chvil penalty for failing 10 pay when due

Notice of Violation

September 12,
2007

Failing io disclose removal of trotters from lamb carcasses before weighing the carcass al iis lamb plant in
CGreelay, Colorado

Letter of Notice

February 11, 20056

Subtracting a tare weight grealer than the weight of the equipment and failing to maintain uniform irolley weights al
is plant in Dumas, Texas

{ atter of Nolice

November 30,
2004

Failing to properly disciose deductions for catile more than thirty months old
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Business Entity - JBS USA, LLC fka Swift Beef (14887)
0171412010 12:25 PM

Mamo Type Biatus Type Cf Grganization Date Formed Biate Formed Fiscal Year End
JBS USA, LLC fka Swifi Beef Packer Active Corporation December
Adilress Typs Stroet Address ity State
Malling 1770 Promondory Circle Crealey o &
Cperational 1770 Promoentory Circle Graglay Co &
Cantact Type Information
Primary Phone {970 5067797
Fax Machine (9701 506-831
Scale Letier Recipient {2} l{)]
Owned By Businesss Entity
Nama Typa Hiztus Type Gf Organization Gate Formed $iate Formed Fizoal Year End
JBT USA Holdings, Ine, Parent Active Corporation December
Packer Characleristics
Purchases Livestock Bells Or Ships Meat
To Sauahter At Puret Livestack Qiziskle State
Operates As Broker Stockyards Or To Slavghter Outside  Manufeciured O Sells Or Ships Meat
eaier Or Distributer iarkets Purchase Stats Prepared Ta LS, Govermment
Mo Yas Mo Yas Yas
Cattle Hogs Horsae And Mules Pty Sheep And Goaty
Yes No No No Yes
Owning Individuais
Owner Name Titie __DPereentage
Trupkiewicz, William G. Officer
Nogueira, Andre Officer
Colwell, David Officer (b)(6)
Hajost, Michael A, Treasurer
Batisia, Wesley M. Pragident
Packer Buyers
] Registarad Handles
Not Registered Steers & Hefers
Not Registersd Steers & Helars
Not Registerad Sleers & Heifers
b)) Mot Registersd Sleers & Heilers
Not Registered Steers & Hefers
Not Registersd Steers & Helars
Not Registerad Sleers & Heifers
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Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd
Not Ragistered
MNot Registersd
Not Registered
Not Registersd

Owned FacHlities

Sleers & Heifers
Steers & Heders
Steers & Hefers
Steers & Helars
Sleers & Heifers
Steers & Heders
Steers & Hefers
Steers & Helars
Sleers & Heifers
Steers & Heders
Steers & Hefers
Steers & Helars
Sleers & Heifers
Steers & Heders
Steers & Hefers
Steers & Helars
Sleers & Heifers
Steers & Heders
Steers & Hefers
Steers & Helars

Mameo Type FEIS Number Posted Number irigctive Dute
Swift Beaf Dumas Slaughter Plant 3D
Address Typs Stroet Address City Biute
Matling R.0O. Box 524 Dumas TX 7
Operational 545G ConAgra Rd Cacius X 7
Contact Type information
Primary Phone {806 068-5103
Fax Machine {806) 966-5481
Mameo Type FSIS Number Posted Number irigciive Date
(b)) Swift Beef Grand Island Slaughier Plant 868G
Address Type SBtreet Address City Btate
Matling PO Box 2137 Grand Istand NE &
Operational 565 § Stuhr Rd Grand Istand NE B
Contact Type information
Rrimary Phone {308; 384-5330
Name Type FSIS Number Pouted Number inzciive Date
Swit Boef Gresley Slaughier Plant 968
Address Type Btreet Address City Biate
Matling 1770 Promontary Circle Greeley co &
Operational 804 N 8th Ave Gresley coO &
Contact Type nformation
Primary Phone {970} 351-0B0G
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Fax Machine

{870; 395-0329

Seale Letier Reciplent Bratt Davig
14 Type FBIS Nusner Pastod Number mantive Date
Swift Beet Hyrum Shaughter Plant 628
Addrass Type Street Address City State
Mailing AHINZ00W Hyrum UT &
Cperational 41O NZ200W Hyrum U7 G
Cantact Type tnformation
{b)(d) Frimary Phone {435} 245-6456
[ Type FSIS Number Pasted Numbey inactive Date
Swift Lamb Greeley Slaughter Plant 3L
Addiecs Type Street Adidress ity State
Mailirg Q2O N Tth Ave Grasiey GO H
Opsrational QR0 N Tth Ave Grasley CO B
Gantact Type information
Pritnary Phone {9701 304-7008
Fax Machine {9701 3510454
Owned Scales
I3 Facility id Eacility Name Sariat Number Manufaciurer Type irzcdicattr
bXH)
Financial Instruments
14 Type Trustee Financial Entity Surety Finanelnt Entity Status
{b)(4)
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Tyne

Trustes Finaneiat ity

b)4)

Exhibit XH
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Thursday,
January 15, 2009

Part 11

Department of
Agriculture

Agricultural Marketing Service

7 CFR Parts 60 and 65

Mandatory Country of Origin Labeling of
Beef, Pork, Lamb, Chicken, Goat Meat,
Wild and Farm-Raised Fish and Shellfish,
Perishable Agricaltural Commodities,
Peanuts, Pecans, Ginseng, and Macadamia
Nuts; Final Rule
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DEPARYMENT OF AGRICULTURE
Agricuitural Marketing Service

7 CFH Paris 80 and 65
{Docket No, AMS-1.5-07-0081]
RIN 0681-AC2E

Mandatary Country of Origin Labeling
of Beef, Pork, Lamb, Chicken, Goat
Meat, Wild and Farm-Raised Eish and
Shelifish, Perishable Agricuiturat
Commuodities, Peanuis, Pecans,
Ginseng, and Macadamia Nuts

AGENCY: Agricultural Marketing Service,
UISDA.
acTion: Final mule.

suMBARY: The Farm Security and Rural
Investment Act of 2002 {2602 Farm
B, the 2002 Supplementsl
Appropriations Act (2002
Appropriations], and the Feod.
Conservation and Energy Act of 2008
£200# Farm Bill amended the
Agricultural Marketing Act of 10486 {Act)
o requirs retailers to notify their
customers of the country of origin of
coveret commedities, Covered
esmmodities include muscle culs of
beef (inchading veall, lamb. chicken,
goat, and pork; ground beef, gronnd
Tamb, ground chicken, ground goat. and
ground pork; wild and farm-raised fish
and shalifish: perishable agricultural
cormmoedities; macadamia nuts; pecans;
ginseng: and peanuts, The
implementation of mandatory countey
af origin labeling {COOL) for all covered
commodities, except wild and faome-
raised fish and shellfish, was delaved
uniil September 30, 2008,

The 2808 Farm Bill contained a
nurber of provisions that amended the
COOL provisions in the Acl. These
changes included the addition of
chic kem goat, macadarnis nuts, pecans,
and ginseng as covered gommodities,
the addition of provisions for labeling
products of multiple origins, as well s
a number of other changes. However,
the implementation dete of Septenber
30, 2008, was not changed by the 2008
Farm Bill. Therefore, in arder to meet
the September 30, 2008, implementation
date and o provide the newly affectad
indusiries the opportunity {o provide
comiments price to issuing a final mle,
on August 1, 2008, the Deparbinent
published an interim final mla with a
raguest for commenis for all of the
sovered commodities other than wild
and farm-raised fish and shellfish. The
Agency is issuing this final rale for all
covered commodities, This final rule
containg definitions, the requirements
for consumer notification and product
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marking. and the recordkesping
responsibilities of both retailers and
suppliers for covered commodities,
DATES: This final rule is effective March
16, 2003,
FOR FURTHER INFORMATION CONTACT: Erin
Morris, Associate Deputy Administrator,
Poultry Programs, AMEB, USDA, by
telephone on 202-720-5131, or via -
mail ab: erin.mordis@usdo.gov.
SUPPLEMENTARY INFORMATION: The
information that follows has been
divided into thyee sections, The first
section provides background
information about this final rule. The
second section provides a discussion of
the rule’s requirements, mcluding o
summary of changes from the Octobes 5,
2004, interim final rale for Heh and
shellfish and the Augast 3, 2008,
interim final rule for the remaining
covered commodities as well as a
sumary of the conunents received in
rasponse to the relevant prior requests
for comments associated with this
ruemaking and the Agenoy's responses
1o these comments. The prior reguests
for comments inclnde: The tnterim {inal
rule for fish and shellfish published in
the October 5, 2004, Federal Register
{64 FR 58708}); the reopening of the
comiment period {for costs and benefits}
for the interim final rule that was
published in the November 27, 2008,
Federal Register (71 FR 688431} the
regpening of the comment period for all
aspacts of the interim final rale that was
published in the June 26, 2007, Federal
Register {72 FR 33851F and the interim
final mile for the remaining coverad
comimadities that wag published in the
August 1, 2008, Federal Register (73 FR
45108}, The last section provides for the
required impact analvses inclunding the
Regulatory Flexibility Act, the
Paperwork Reduction Act, Civil Rights
Analvsis, and the relevant Executive
Orders.

I. Background
Prior Documents in This Proceeding

This final rule is issued pursuant o
the 2082 Farme Bill, the 2002
Appropriations, and the 20608 Farm Bill,
which amended the Act to reguire
retailers to notify thelr customers of the
origin of covered commaodities. In
addition. the I'Y 2004 Consolidated
Appropriations Act {Pab. L. 108-198)
delaved the nplementation of
mandatery COOL for all covered
conmmadities except wild and farm-
raised fish and shellfish until September
30, 2008, The Agri{ uiturs, Rural
Z)E"&’é’i()p taent, Food and | }m o
Administration, and Refated Agencies
Appropriations Act of 2006 {Pub, L.
108977 delaved the applicability of
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mandatory COOL for all covered
commodities except wild and fann-
raisad fish and shellfish until September
34, 2008,

On Getober 11, 2002, AMS published
Guidelines for the Interim Voluntary
Country of Origin Labeling of Beef,
Lanib, Pork, Fish, Perishable
Agriculbural Commodities, and Peamits
{67 FR 83367] providing inferested
parties with 180 davs to conment on
the utility of the voluntary guidelines.

{On November 21, 2002, AMS
published a notice requesting
amergency approval of a new
information collection (87 FR 70243)
providing nterested parties with a 60-
day pertod to comment on AMS burden
estirmates assoviated with the
recordkeeping requirements as required
by the Paperwork Reduoction Act of 1995
{PRA) On January 22, 2003, AMS
published a notice extending this
comment period (68 FR 3006) an
ﬁddltmnal 36 days.

O Getoher 30, 2004, AMS published
the proposed pule for the mandatory
COOL program (B8 FR 61944] with a 80-
dav comment period. On December 22,
2003, AMS published a notice
extending the comment peried (68 FR
71039) an additional 60 davs, On June
20, 2007, AMS reapened the comment
peried for the proposad rule for all
covered commedities {72 FR 33817}

On Gaoteber 5, 2004, AMS published
the interim Haal rule for fish and
shellfish (69 FR 59708} with a 90-day
comment gperiod, On December 28,
2004, AMS published a notice
extending tll{-‘ connnent period (68 FR
77609) an additional 60 days. Qs
November 27, 2006, the comment
paricd was rmpmwd on the costs and
banelits aspects of the interim final rule
{71 FR 88431}, On fune 20, 2007, the
comment period was reopened for all
aspects of the interin: final rule {72 FR
338511,

Cla Augnst 1, 2088, AMS published
an interim final rule for coversd
comnodities other than fish and
shellfish (73 FR 45108} with a 60-day
copnent perfod,

If. Summary of Changes From the
Interim ¥Final Rules
Definitions

Int the regusdatory text for fish and
sheitfish (7 CFR part 84}, a definition for
“sommingled covered commodities”
has heen added for clarity and to
condurm to the regulatory text for the
ather covered commodities.

In the regulatory text for the
remaining covered commodities {7 CFR
part 65}, the definition of “ground besf”
haas been modifled in responge to
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commments, Under this final rule, the
term ground heef” has the meaning
given that termm in 9 CFR §318.150a}, e,
chopped fresh and/or frozen beef with
ar without seasoning and without the
addition of beef fat as such, and
confaining no more than 30 percent fat,
and comtaining no added water,
phosphates, binders, or extenders, and
alge inchudes products defined by the
term “hamburger” in 8 CFR 316.15(b). A
Full explanation of this change is
discussed in the Comments and
Responses section.

In 7 GFR part 63, the definition of
“lamb’ has been modified in response
o comments to inclwde mutton. Under
this fnal rele, the term “lamb” means
meat produced from sheep.

in 7 CFR part 63, the definition of
CNAIS-compliant system’” has been
delated in response to comnients
recetved ax B is no longer nesded.

A definition of “pre-labeled” has been
added to both 7 CFR part 60 and 7 CFR
part 83 for clarity i response o
comments received, Under this final
rude, the term “pre-labeled” means a
aovered commodity that bas the
commodity’s coungry of arigin, and, as
applicable. method of production
information, and the name and placs of
business of the manvfacturer, packer. or
distributor on the coversd commodity
Heelf, on the package in which it s sold
fo the consumer, or on the master
shipping container. The place of
businesy iformation must inclede at o
minimum the city and state or other
acceplable locale designation,

In 7 GFR parl 65, the definition of
“produced’ has been modified for
clarity in response to comments. Under
ihis final rule, the term “produced” in
the case of perishable agricultural
commaodities, peanuts. ginseng, pecans,
and macadamia nuts means harvested,

Courtry of Origin Notification

Labeling Covered Commodities of
United Stotes Origin

The August 1, 2008, interim final rule
confained an express provision allowing
L13. origin covered commodities to be
Further processed or handled in o
foreign country and retain thelr ULS,
origin. The Agency received numerous
comments requesting further
clarification of this provision as well as
comments requesting that it be deleted,
Accordingly, vnder this final rule, this
provision has besn deleted. To the
extent that it is allowed under existing
{Customs and Border Protection {{{BP}
and Food Salety and Inspection Service
(FSIS} regulations, 1.8, origin covered
comniodities niay still be eligible to besr
a LL8. origin declaration if they are
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nrocessed i another conntry sach that
a substantial transformation {as
determinad by CBP) does not aceur. In
addition. to the exteunt that additional
information about the production steps
that occurred in the U5, s permitted
ungder existing Federal regulations {e.g..
CBP, F518}, nothing in this final mile
precludes snch baformation from being
inchaded. A full explanation of this
change s disoussed in the Comments
and Responses section.

Coundry of Origin Notification for
Muscle Cuts

Under the August 1. 2008, interiin
final rule. if an animal waz born, raised,
antd/or slaughiered in the United States
and was not iniported for umediate
slaughter as defined in §65.180, the
origin of the resuiting mest products
derived frow thet animal could have
heen designated as Product of the
United States, Country X, and/or {as
applicable] Country Y, where Country X
and Country Y represent the actual or
possible conntries of forsion origia.

Dharing the comment period. the
Agency received extensive feedback
from Hvesiock producers, members of
Congress. and other interested pasties
expressing concern about the provision
in the interim final rule that allowed
L8, ()I‘iglﬁ product to be labeled with a
mixsd origin label. It was never the
intent of the Agency for Hhe majority of
product eligible to bear & 11,8, onigin
declaration 1o bear s maitiple origin
designation. The Agency made
additional modifications for clarity.

Under this final rle, for muscle o
caverad commodities derived from
animals that were born in Country X eor
{as applicable) Country Y. raised and
slanghiered in the United States, and
were not derived from andmals imported
for inprmediate sleughler as defined in
$65.180. the origin may be Jesignated
as Produst of the 1.5, Country X, and
fas applicable) Country Y.

For muscle cut covered commodities
derived from animals born, raised, and
slaughiered 1o the U5, that are
comuiingled during a production day
with muscle sut covered commodities
derived from antinals that were raized
and slaughtered v the United States,
and were not derived fom animals
imported for immediate slanglier as
detined in § 65,180, the arigin may be
designated. for example, as Product of
the United States, Country X, and {as
applicable} Country Y.

For muscle cut covered vommodities
derived from animals that are born in
Country X or Country Y, raised and
slaughtered in the United States, that
are commingled during a produciion
day with muscle cut covered
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commodities that are devived from
animals that are impaorted into the
United Statec for immediate slaughter ag
defined in §65.188. the origin may ba
designated as Product of the United
States, Couniry X, and {as applicable}
Country Y.

In all of the cases above, the couniriey
of origin may be listed in any erder. In
addition, if animals are raised in
anather countey and the United States.
provided the animals are nol imported
for imroediate slaughter as defined in
§ 65,180, the raising that cccurs in the
United States takes precedunce over the
minimal raising that eooursed in the
animal’s country of birth,

A full explanalion of theve changes is
dizcassed in the Comments and
Responses section.

Muarkings

Under the October 3, 2804, interinm
final rule for fish and shellfish and the
Angust 1, 2008, interim final rule for the
remaining covered commaodities, only
those abbreviations approved for use
under CBP rules, regulations, and
policies were acceptable. The 2008
Farmn Bill and the August 1, 2008,
interim final ruls expressly authorized
the wee of Stale, regional, or locality
label designations in liew of country of
arigin for perishable agricultural
cotnmodities, p(.‘dl.‘ﬁ.}.t.b, pecins, ginsens,
and macadamia nuts. In response fo
commenkts received, under this final
rule, abbreviations may be used for
state, reglonal, or locslity label
designations for these commoditios
whether domestically harvested or
Lmported using official United Stales
Postal Service abbreviations or other
abbreviations approved by CBP. A full
expianatinn of this change is distussed
in the Comments and Responses
zection.

Hecordkesping

The 2008 Farm Bill made changes to
the recordkeeping provisions of the Act
Specifieally, the 2008 Farm Bill states
that records maintained in the course of
the normal conduoct of the business of
such person. including animal health
papers, import or customs documents,
or producer alfidavits, nay serve as
such verification. Under the 2008 Farm
Bill. the Secretary is prohibited from
requiring the maintenance of additional
records other thas those maintained in
the normal conduct of business, In
addition to the changes made as a result
of the 2008 Farm Bill, other changes
wore made in the August 1, 2088,
interims final rule to reduce the
recordkeeping burden, Further changes
aye belng mads in this final rule in
respanse o comuments received.
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For retailers, this rule requires revords
and other documentary evidence relied
upon at the point of sale by the retailer

jo establish g covered commodity’s
country(ies] of origin and method of
production {wild and/or farme-raised), as
applicable. 1o be either maintained at
the retail facility or at another location
for as long as the product is on hand and
provided fo any duly authorized
representative of USDA, upon reguest,
within 5 business davs of the request.
For pre-labeled products, the label liself
is sufficient information ou which the
relgiler mav rely to establish the
product’s origin and method of
production, as applicable, and po
additional records doen menting origin
and method of production information
are necessary, Under the August 1,
2008, intsrim final mle, retailers were
required to maintain these records for g
period of 1 vear.

Pnder this final rule, upon request by
LISDA representatives, suppliors and
retailers shall make available to USDA
representatives, records maintained in
the normal course of business that verify
an origin and method of prodoction
fwild and/or farm-raised) claim, as
applicable. Such records shall be
provisled within 5 business davs of the
request and mav he kept in any location.

Linder this finad rule, producer
affidavits shall also he considered
accepliable records that suppliers may
utitize to initiate origin clains for afl
covered commaodities, provided i is
made by someone having first-hand
knowledge of the origin of the covered
commodity and identifies the covered
commodity unigue to the transaction.

RBesponsibilities of Retailers and
Suppliers

With regard to the “safe harhor”
language that was contained in the
October 36, 2003, proposed role and the
October 5, 2004, inferin final ruls,
which allowed retailers and suppliers 1o
rely on the information provided unless
thev could have been reasonalbly
expected to have knowledge otherwise,
hased an comments received, similar
“sufe harbor” language has besn
inciuded in this final rule. A complate
diseussion s contained in the
{ommenis and Responses section of this
final rule.

With ragard to the recordkeeping
provigion concerning lvestock that are
part of & NAIS-compiient system, in
response 1o commenis received, the
Agency has clarified that packers who
slaughter animals that are tagged with
atx 840 Animal [dentification Nunber
device without the presence of any
additional accompanying marking
indicating the origin as being a conntry
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other than the U8, (i.e., "CAN" or "M}
may uge that information as & basis for

a LLS. origin claim, In addition, packers
that siauf’hfw animals that are part of
another cozmtry's recognized official
systern {e.g. Canadian official systen,
Mexico official svetern] may also zely on
the presence of an official ear tag or
other appraved device an which 10 base
thelr origin claims.

Highlights of This Final Huls
Covered Commoditieg

Az defined in the statule, the ferm
“vovered commodity” inchides: Muscle
cuts of beef, buub, pork, chicken. and
goat; ground beef, ground lamb, ground
pork, ground chicken, and ground goat;
wild and farm-raised fish wnd shelifish;
perishable agricultural commodities
(fresh and Prozen fouils and vegetables);
peanuts; pecans: ginseng: and
mecadamis nuis.

Exemption for Food Service
Establishments

Under the statute and therefore this
finad rule, food service establishments
are sxempt from COOL abeling
requirements. Food service
establisluments are restaurants.
cafeterias, lunch rooms, food stands,
satoons, taverns, bars, lounges. or other
stnilar factlities operated as an
enterprise engaged in the business of
selling food 1o the public. Similar food
service facilities lnclude salad bars,
delicatessons, meal preparation stations
in which the retailey sels oul ingredients
for different meals and consumers
assemble the ingredients into meals o
take home, and other food enterprises
iocated within retail establishments that
nrovide ready-to-eat foods that are
consumed either on or cutside of the
retailer's promises.

Exclusion for lngredient in a Processed
Food Item

ltems wre exchuded fom labeling
ander this regulation when a covered
commadity is an ingredient in a
e (‘“}"ii‘d Tood item. Under this final
rule, a “processed food item”™ is defined
as: A retail item derived from a covered
commedity that has undergone specific
processing resulting in a change in the
character of the covered coimmodity, or
that has been combined with at least
one other covered commedity or other
substantive food component {e.g.,
chocolate, breading, tomato sauce),
pxcept that the addition of a component
{such as weter, salt, or sugar] that
enhances or represonts a further step in
the preparstion of the product for
consumption, would not in fiself result
in a processed food item. Specific
processing that results io a change in
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the character of the covered commodity
inchudes cooking {e.g., frving, broiling,
grilling, boiling, steaming, baking,
vroastingl, curing {e.g., sult suring, suger
curing, dryingl, smoking (eold or hot},
and restracturing fe.g. emulsifving and
axtruding.

With regard to determining what is
cousidered an “other covered
comnodity” with respect to fruits and
vagetables, the Aﬁenm will generally
pely an L5 Grade Standards for fruits
and vegetables to make the distinction
of whether or not the retail tem is a
combination of “other covered
commodities”. For example, different
colored sweet peppers combined in a
package will requiire country of origin
notification because there is one U8
Grade Standard for swaet peppers,
regardless of the color. As anather
examnple, there are separate LLE. Grade
Standards for iceberg letince and
romaine lettuce, Therefors, this tvpe of
salad mix will vot be reguired to be
labeled with country of origin
information. While the Ageney
previously used this example in the
preamble of the August 1. 2008, interbn
final rule and concluded that such a
satad mix would be subject to COOL,
the Agency now believes the use of 11§,
(Grade Stendards in determining when a
perishable retail ftem is considered 4
processed food itetn provides a bright
line to the industev and is an easy and
straightiorward approach as regulated
entities are alreudy familiar with LL5.
Gradde Standards,

There are Himited exceptions to this
policy. One exception sonurs when
thers are different grads stendards for
the same cormmadity based an the
region of production. For example.
althaugh there are separate grade
standards for oranges from Florida,
Texas, and California/Arizons,
combining oranges from these different
regions would not be considered
combining “other covered
commaodities™ and therefore, & container
with oranges from Texas and Florida is
required to be labeled with country of
origin informati {m

As examples of processing steps that
arg considered 1o turther prepare
product for consnmption, meat produocts
that have been needlg-tonderized or
chemically tenderized using pagain or
other similar additive are not
considerstd processed food items.
Likewise, maat products that have been
injected with sodivm phosphate or
other sirndler solution are also not
considered procsssed food items as the
solution has not changed the character
of the covered commodity, In contrast,
mead products that have been marinated
with a partioudar flavor such as lemon-
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pepper, Caiun, elc, have been changed
i Chaz d(’i’PI‘ and thus ars considerad

W’Euie the definition of a processed
food item does exclude a sumber of
products from lebeling under the COGL
program, many imported items are still
raquired to be marked with country of
arigin information under the Tarttl Act
of 19306 (1% 11.8.0C. 1304} {Taniff Act]. For
exaniple. while a bag of frozen peas and
currots s considered a processed food
Hem under this finad rule, if the peas
and carrols are of foreign origin, the
Tartff Act requires that the « ountry of
origin inforrmation be marked on the
bag. Likewise, whils roasted peanuts,
pecans, and macadamia nuls are algo
convidered provessed foond ftems wader
this final rule, under the Tarilf Act, i
the nuis are of forsign origin, the
country of origin information must be
indicated to the ultimate purchaser,
This also holds true for a varlety of fish
atxed shelifish items. For example,
salmon imported from Chile that is
smoked in the United States as weall ag
sheimp imported from Thailand that is
cocked in the United States are also
requirad to be labeled with conntry of
origin information under the Tarilf Act.
In addition, items such as marinated
lamb loins that are imported in
consumer-ready packages would also be
required to be labeled with country of
origiu information as both {BP and FSIS

egitlations require meal that is
m‘xports‘d in consumer-ready packages to
be leheled with origin information on
the packags.

Examples of items excluded from
acouniry of origin labeling include
terivaki Havored pork io:in, meatloal,
roasted peanuts, breaded chicken
texulers, breaded fish sticks, flank steak
with partabeila stutfing, steakhouse
sirlain kabobs with ve g(,mbks covked
and smoked meats, blue choese angus
hurgers, cared hams, bacon, corned beef
briskets, prosciutio relled in mowzarelia
chesse, a salad that confains iceberg and
rotnaine lettuce, a fruit cup that
contains centaloupe, watesrmelon. and
honeydew, mixed vegetables, and s
salad mix that contains lettuce and
carrots and/or salad dressing,

Labeling Covered Commodities of
tiaited States Origin

"Fhe law prescribes specific oriteria
that must be met for a coverad
sommadify to bear a “United States
eountry of origin’” declaration.
Therefore, covered contmodities may be
labalad as having a United States orizin
if the following specific requirements
are met

{a} Besl, pork. lamb, chicken, and
goat-—covered commodities rmust be
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derived fror animals exclusively bom,
raised, and slaughtered in the United
States; from animals born and ralzed in
Aluska or Hawaid wnd transported fora
pariod of time not more than 68 days
through Csnada to the United States and
slaughtered in the United States: or from
animals present in the United States on
or hefore July 15, 2008, and onee
present in the United States, remained
continuously in the United States,

{b] Perishable dgrzwl tural
commeadities, peanuts, pecans, ginseng,
and macadamia nuts—covered
comunodities must be from products
exclusively produced in the United
States.

{] Farmi-raised fish and shellfish-—
covered commodities must be derived
exclusively from fish or shellfish
hatched, raised, harvested, and
processed in the United States, and that
hag not undergone a substantial
transformation {as established by CEP)
outside of the United States.

{d) Wild fish and shellfish—covered
commadities must be derived
exclhusively from fish or shellfish either
harvested in the waters of the United
States or by a LS. Tlagged vessel and
processed in the United States or aboard
a 15, Hagged vessel, and that has not
andergone a snbstantial mansfonmation
{as established by CBP) outside of the
Plaited States,

Labeling Country of Origin for Imported
Products

Under this final ruls, a fish or
shellfish imported covered commaoadity
shall retain its origin as declared 1o CBP
at the time the product enters the
{nited States, through retail sale,
provided i has not undergone a
substantial transformation {as
agtablished by CBP} in the United
States. Similarly. for the other covered
comunodities, an imported covered
commadity for which origin has already
been established as defined by the Acl
fe.g., born, raised, slanghterad or
harvested} and for which no production
steps hove ocourred in the United States
shall retain its origin as declared to GBP
at the time the product enters the
United States, through retail sale.

Covered commodities imported in
comsumer-ready packages are currently
requidred 1o bear a countyy of origin
declaration on each individual package
under the Tariff Act. This final rule does
not change these reguirements,

Labeling Fish and Shellfish Imported
Products That Hove Been Substantially
Transiormed in the Unitad States
Under this final rde. in the case of
wild fish and shellBish, if o covered
caommadity was imported from country
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X and substantially transformed {as
established by CBP} in the United States
or aboard a 11,8, Hagged vessel, the
product shall be labelad at retuil ag
“From [country X|, processed in the
United States,” Alternatively, the
product may he labeled as “Product of
country X and the United States”. The
covered commodity must also be
labeled {o indicate that it was derived
from wild fish or shellfish,

In the case of farm-raised fish, ifa
covered commedity was imported from
country X at any stage of production
and substantially transformed {ns
astablished by CBF in the United
States, the product shall be labeled at
retail as “From feountry X, processed
it the United States.” Alternatively. the
product maey be lebeled as “Product of
country X and the United States”. The
covered conzmodity shall also be labeled
to indicate that it was derived from
farm-ratsed fish or shellfigh,

Labeling Musecle Cut Covered
Commodities of Multiple Countzies of
Origin {That Inchudes the United States)

LUinder this final rale, for muscle cut
eovered commodities derfved from
animals that were born in Coundey X ox
faz applicable} Country Y, raised and
slaughtered in the United States, and
were not derived from anbmals impoted
for immesdiate slaughter as defined in
§65.184. the origin may be designated,
for example, as Product of the U8,
County X, and {as applicable} Country
Y. The countries of origin may be listed
in anv crder.

For muscle out vovered commodities
derived from animals born, raised, and
slaughtered in the U8, that are
commingled during a production day
with muscle cut covered commodities
derived from anbmals that were raised
and slaughiered in the United States,
and were not devived fronn soimals
1mp9rtz=d for immediate slaughter as
defined in §85.180, the origin may be
designated as, for example, “Product of
the United States. Country X, and {as
czpplm hle) Country Y, The countries of
origin may be listed in any order.

1F an apnimal was Imporied nto the
United States for immediate slaughter as
defined in §65.180, the origin of the
resulting meat products derived from
that animal shall be designated as
Product of Country X and the United
Siates.

Far muscle oot coverad commaosdities
davived from animals that are bort in
Countey X or Country Y, raised and
slaughtered in the United Statas, that
are commingled during & production
day with muscle ot covered
corunodities that are derived from
animals that are impornted into the
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United States for immediate shvughter as
defined in §65.180, the origin may be
designated as Product of the United
bt.aim Counstry X, and {as applivable)
Coontry Y. The countries of origin may
be Listed in any order,

in all cases ahove, the origin
declaration may includs more specific
informmation related to produciion sieps
provided records to substantiate the
clatmg ars imaintained and the claim i3
consistent with other applicable Federal
legal requirements. In addition, if
animals are raised in another counfry
and the United Stales, provided the
animals are not irmporvted for iounediate
slaughter as definsd in §65.180, the
raising that ocours in the United States
takes precedence over the minimal
raising that socurred in the animal’s
country of birth.

With regard to the ammmng} ing of
meat of ditferent origin categories, the
Ageucy has received comments
requesting that the Agency provide
additional clarification on how
commingled meat proaducts can be
laheled. Under this final rule, it is
permissible to commingle meat derived
from animals imported for immediate
slaughier with meat derived from mixed
origin animals and label it as Produet of
1S, Canada. i is also permissible to
somwmingle meat dorived from animals
imported for immediate slaughter with
meat of mixed origin and label it as

category C {product inported for
tmmediate slanghter, 1.2, Product of
Capada, TL8.). Further, the declaration
for mest derived from mixed origin
animals may list the conntries of origin
in any order {e.g., Product of U5,
Canada or Product of Canada, U813

Labeling Commingled Covered
Cosmmodities

In this final rmle, s commingled
covered commodity is defined as a
single type of covered conunodity [eg.,
frozen peas. shritnpl. presented for retail
sale in a consumer package, that has
heen prepared from raw material
sources having different origins.
Farther, a commingled covered
semmodity doss not inclode meat
products. 1f the retail peoduct contains
two different types of covered
commoditias [e.g., pees and carrots}, it
is considered 8 processed food item and
is not subisct to mandaetory GOOL,

fn the case of perishabls agricuBural
oomnmodities, wild and farm- Craised fish
and shelifish, peanuis, pecans, ginseng,
and macadamia nuts, for imported
covered commedities that have not
subsaguently been substantially
iransformed in the United States that are
commingled with commadities having
different origing, the declaration shall
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indicate the countriss of origin for all
coverad commadities in accordance
with CBI marking regulations (19 CFR
part 134). For exaraple, 4 bag of frozen
peas that were sourced from Franee and
india is currently required nunder CRP
regulations to be marked with that
origin information on the lpa{ kage,

It the case of wild and farm-raised
fizsh and shellfish covered commodities,
when the retail product contains
imported covered commodities that
have subsequently undergone
substantial transformation In the United
States are commingled with other
aported covered commodities that
havs subsegnently wndergone
substantial ransformation in the United
States {either prior 1o or Bllowing
substantial transformation in the United
Statest and/or ULS. origin coversd
commadities, the declaration shall
indicate the countries of origin
contained therein or that mav be
cortained theret,

Befining Country of Origin for Ground
Meat Products

The law states that the origin
declaration for ground heef, ground
pork, ground lamb, ground goat, and
ground chicken covered commodities
shall list the countries of origin
contained therein or shall list the
reasonably possible cowntries of origin,
Therefore, under this Hnal rule, whena
raw material from a specific origin is not
in g processor's inventory for more than
50 days, the country shall no longer be
inchuded as a possible country of origin,
This does not mean that labels must
change every 60 days. Labels containing
the appliceble countries {e.g., Country x,
v, #} may extend bevond a given 60-day
neriod depeunding on how long raw
materials frons those countries ars
aobually in lnventory. I a country of
origin is utilized ag & raw material
spures in the preduction of grovnd beel,
it must be listed on the label. The 80-
day in nveniory allowance speaks only
to when countries may no longer be
tistad. The 6o-day inventary allowance
is an allowance for the Agency’
enforcemsnt purpaoses for when the
Agency wonld deem ground meat
products as no longer accurately
igheled. In the event of a supplier sudit
by LIS1IA, records kept in the normal
course of business should provide the
information necessary 1o verify the
origin claim,

Remotely Purchased Produets
For sales of a covered commodity in

which the customer pure hases a coversd

commodily prior to baving an
oppartunity (o observe the final package
{e.g., Internet sales, home delivery sales,

Page 212 of 348

et} the retailer may provide the
country of origin and method of
production information {wild andfor
tarm-raised), as applicable, either on the
sales vehicle or at the time the produst
is delivered to the consumenr.

Markings

Under this final rale, the country of
origin declaration and method of
production {wild and/or farm-raised}
designation, as applicable, may be
provided to consumners by means of a
label. placard, sign, stamp, hand, twist
tie, pis tag, or other ¢leay and visible
sign on the covered commodity oren
the peckage, display, holding unit, or
bin containing the commodity at the
final point of sale to consumers. The
country of origin declaration and
method of production (wild and/or
farreraised) designation way be
combined or mude separately,

With respect 1o the production
designation, various forms of the
production designation are acceptabla,
inciunding “wild caught,” “wild,” “farm-
raised.” “farmed,” or a combination of
these terms for products that contain
both wild and farm-raised fish or
shellfish provided it can be readily
understood by the consumer and is in
conformanecs with other Federal labeling
laws. Designations such as “ocean
canght,” “canght at sea”, “line caught,”
“ouitivated,” or “cultured” do not meet
the requirements of this regulation.
Alternatively, the method of production
{wild and/or farm-raised) designation
may alse be in the form of 8 check box.

In general, country abbreviations are
not acceptable. Only those abhreviations
approved for ase under CBP mles.
regulations, and policies, such ag “UK.”
for “The United Kingdom of Great
Britain and Northern reland”,
“Lasxemb” for Luxembourg, and “LL8.7
or “LUSAY for the “United States of
America’ are acoeptable, The Agency s
wware of u few additional abbreviations
allowed by CBP such as “Holland” for
The Netherlands and has posted this
information on the COOL Wab site,

The declaration of the country of
origin of & product may be in the form
of a statement such as “'Product of
UBA” "Praduce of the USA™, or
“Harvested in Maxieo™ may anly
cotdain the nanwe of the country such as
SUSAY or “Mexico™; or mav be in the
form of a check box provided s in
cordormance with UBP marking
regulations and other Federal labeling
laws {i.e., FI3A, FSIS). For example, CBP
marking regulations {19 CFR part 134]
specifically require the use of the words
“product of in certain clroumstances,
The adiectival form of the name of a
country mav be used as proper
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notification of the country of origin of
imparted commoditises provided the
adjectival form of the name does nol
appear with other words 9o as to refer
to a kind or species of product. Symbols
or flags alone way not be wsed 1o denote
sountry of origin, The labeling
requirements under this rule do not
supersade any existing Federal logal
reqairements, unjess otherwise
spacified, and any country of arigin or
method of preduction fwild and/or
farme-raised) designalion, as applicable,
must net ohscure of intervens with
ather labeling information required by
fexiﬁt.i.zz.ie, regulatory requirements.

For domestic and imported perishable
agriculiural commodities. macadamia
nuls, peanuts, pecans, and ginseng,
State, regional, or locality label
designations are acceptable in Hew of
couniry of origin labeling. Such

dasignations must be nationelly distinat,

For example, Rio Grande Valley would
not be an acceptable designation
because consumer would not konow
whether the country of origin was the
118, or Mexico. Abbreviations may be
used for state, regional, or locality label
designations for thess commodities
whether domestic aily harvested or
imporied using official United States
Postal Sarvice abbreviations or other
abbrevistions approved by CURP,

With regard to the use of established
State markeling programs such as
“California Grown”, “Ga TEXAN,
“Tersey Fresh”, etr.. these programs mav
be nsed for COOL potification purposes
provided they meet the requirenents to
bear & ULS, origin declaration as
spacified in this final rule.

in order o provide the industry with
as much fE.exzbiiny as possible, this rale
does not contain specific requirements
ax o the exact placement or size of the
country of origin or method of
production {wid and/or farnraised)
declaration. However, such declaralions
must be legible and conspicuous, and
allow consumers to find the countrylies)
of origiu and method of production, ay
applicable. sasily and read them
without sirain when ma iing thelr
purchases, and provided that existing
Federal labeling requirerments must be
followed. For examples, the country of
arigin declaration may be located on the
information panel of a package of frozen
produce as consumers are familiar with
such location for displaving natritional
and other reguired nformation.
Likewise, in the case of store overwrap
and other similar type products, which
is the type of packaping used for fresh
meat and poultry products, the
information panel would also be an
accepiable location for the origin
declaration and method of production
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fwild and/or farmeraised} designation,
as applicable. as this is e location that
is currently ntilized for providing other
Federally-muandated labeling
information {i.e., safe handling
instructions, noirition facts, and
ingredients statement). However, to the
extent practicable, the Agency
encourages retatlers and suppliers o
place this tuformation on the frowd of
these types of packages, also known as
the principal display panel, so it will be
readily apparent to consumers,

With respact Lo the use of signags for
bulk displays for meat cov ered
comumodities, the Agency has observed
that e vast majority of retailers are
utilizing one sign for either the entire
meat case or for an entire conmnndity
type {i.e., chicken} to provide the
countey of origin notification. While the
statute and this regulation provide
floxibility in how country of origin
information can be provided, the
Agency bulieves that the use of such
signage could potentially be false or
misleading to consumers. For example,
frequently displey cases also contain
nonecoversd mest commaodities for
which no origin information has been
provided to the retailer. Thus a sign that
states, “all of our beef praducts are of
1.8, origin” may uot be completely
acourate and may be in violation of
other Federal laws. regulations, aud
policies that have truth in labeling
provisions such as the Federal Meat
Inspection Act, the Federal Trade
Commission’s "Made in the USA”
policies, and the Federal Food, Drug,
and Cosmetic Act. The Agency
pncourages retailers to review signage
that they have used in the
fmplementation of the fish and shelifish
program for alternative acceptable
wmethods of praviding COOL
information.

With regard to the provision in hath
the inferim final rale for fish and
shelifish and the interim final rule for
the remaining covered commodities
conceraing bulk containers that allows
the budk container to contain a covered
commodity from more than one country
of origin, under this final rule, it
remains permissible provided all
nossible origins are listed. For example,
if a retailer puts apples from the 115,
and New Zpaland in a bulk bin, the sign
for the bin should list both the 118, and
New Zsaland. If the retailer has apples
in the store from New Zealand, but hag
not added these apples to the bulk bin,

#t would not be permissible to have New

Zeatand on the sign. Likewise in the
cawe of fish, if’ a retailer bas salmon from
both the 1.8, and Chile in the back of
the store, but has only put ont for
display sabmon from Chile, the country
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of erigin desigoation should only st
Chile. It wourld not be pernsdssible to Hst
both the U8, and Chile al that time
because it s not possible that the
display contains salmon of 1.5, origin.

Revordkes ping Requirements and
Responsihilities

The law states that the Secretary may
conduct an audit of any person that
prepares, stares, handles, or distributes
a apverad commodity for retail sale to
verify compliance. As such, records
mainisined in the nonmnal course of
business that verily origin and method
of production (wild and/for farme-raised)
declaraiions, as applicable, are
necessary in order to provide retallers
with eredible information on which to
base origin and method of production
declarations.

Umder this final rale, auy person
engaced in the business of supplving a
covered conmmuodity to a retailer,
whether divectly or indirectly fil.e..
growsers, distributors, handlers, packess,
and processors, eic.), must make
availeble information to the subsequent
purchaser about the countrylies) of
origin and method of production, as
applicable, of the covered commodity
This information may be provided
sither opn the product #self, on the
master shipping container, or ina
docoment that accompanies the product
thronugh retail sals provided it identifies
the product and its couatrylies] of origin
and method of production, as
applicable.

Any person engagesd in the business of
supplying a covered commodity to a
retailor, whether directly or indivectly,
must maintain records to establish and
identify the immediate previous soturcs
{if applicable} and lmmediate
subsequent recipient of a covered
cominodity for a period of 1 year from
the date of the fransaction.

In addition, the supplier of a covered
commodity that is I‘i”bpi?ll%li’)k’ for
initiating o country of origin and, as
applic 1?31(, method of production
declaration, must possess records that
are necessary o substantiate that claim
for a peried of 1 vear from the date of
the transaction. o an effort to reduce
the recardkeeping burden associated
with COOL., for that purpose, packers
that slaughter antmals that are tagged
with an 840 Animal Identification
Number device without the presence of
any additional sccompanyving marking
indicating the origin as being a country
other than the U8, fLe, "CAN or "M}
ma}' use that information as a basis for
a 1.8, ovigin cladm. In addition, packers
that sidua,him animals that are part of
another couniry’s recognized official
system (e.g.. Canadian official systens,
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Mexico official system) may also rely on
the presence of au officlal ear tag or
other appmvé‘{i device on which to base
thelr ongin clalms. Producer aflidavils
shall also be considered aceeptabls
recoreds that suppliers may utilize (0
initiate origin claims, provided it is
made by someone having first-hand
knowledge of the origin of the covered
commodity and identifies the covered
commaodity unigue to the transaction,
tinder this final rule, any

intermediary supplier handling a
covered commodity that is fonnd to be
designated incorectly as to the country
of origin and/or miethod of production,
as applicabile, shall not be held Hable for
a viclation of the Act by reasan of the
conduct of another if the intermediary
suppiior relied on the designation
provided by the inftinting supplier or
other intermediary supplier, unless the
intermediary supplies willfully
disregarded information establishing
that the conntry of origin and/or method
of production, as applicable, was false,

‘ar an imporied covered {Amzmm{izi\’
the importer of record as determined by
CBP, must ensure that records: Provide
clear product tracking from the Uniled
States port of entry to the immediate
subsequent recipisnt and accurately
reflect the countrelies] of origin of the
item as identified in relevant CBP entry
documents and information svstems;
ard mainiain such records for a period
of 1 year From the date of the
fransaction.

inder this final rule, retailers also
have regponsibilities, In providing the
eountry of origin notification fora
covered commaodity. retailers are to
sonvey the origin and, as appiicable.
methad of production information
provided by their suppliers, Only if the
retailer physically commingles a
coveret commedity of different origins
and/or methads of production, as
applicable, in prepavation for retail sale,
whether in a consumer-ready package or
in a bulk display fand Bot discretely
packaged] {i.e., full service meat casel,
cen the retailer initiate a multiple
eounlry of origin designation that
reflects the actual countries of origin
and methods of production, as
applicable, for the resulting covered
commodity.

Records and other dosuwmentary
svidence relied upon at the point of sale
by the retailer to establish o coversd
oommodity’s country{ies] of origin and
method of preduction, as applicabls,
must either be maintained at the retadl
facility or at another location for as long
as the product is on hand and pmwr}é*d
o any duly suthorized representatives
of USDA within 5 business days of the
request, For pre-labeled products, the
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Iabel itself is sufficient information on
which the retailer may rely to establish
the product’s origin and method of
aroduction, as applicable. and no
additional records documenting origin
and method of production information
are necessary. A pre-labeled covered
commoddity is a coverad commodity that
has the commodity’s country of origin
and methad of production, as
applicable, and the name and place of
business of the manufacturer, packer, or
distributor on the covered commodily
itself, on the package in which it is sold
i the consumer, or on the master
shipping container. The place of
business information must inchide at ¢
minimum the city aned siate or other
acceptable locale designation.

A{fd.ii:ionafiy, records that identify the
cavered commodity, the retail supplier,
and for products that are not pre-
inbeled, the country of origin and
methad of praduction information, as
applicable, must be maintained fora
pariod of 1 vesr from the date the origin
daclaration is wads at retail.

Under this final mle, any retailer
handling a coversd commodity that is
found 1o be designated ncorrectly as o
the country of origin and/or method of
production, as applicable, shatl not be
held lable for a violation of the Act by
raason of the conduct of another if the
retailer relied on the designation
provided by the supplier, unless the
refailer willfully disregarded
information evtablishing that the
declaration of country of origin and/or
method of production, as applicable,
was false,

Enforcement

The law encourages the Secretary to
entsr into partnerships with States to
the extent practicable to assist in the
administration of this program. As such,
USDA has endered into partnerships
with States that have snforcement
infrastracture to conduct refail
complisnce reviews,

Rautine compliance reviews mayv be
conducted at retail establishments and
assoctated administrative offices, and at
supplisr establishments subject to these
regnlations. USDA will coordinats the
scheduling and detennine the
procedures for compliance reviews,
Oply USDA will be ahle 1o initiate
enforcemment actions against a person
found 1o be in viclation of the law.
LISDA may alzo conduct investigations
of complaints made by any person
alleging vielations of these regulstions
when the Secretary determines that
reasonabie grounds for such
imvestization exist,

Retailers and supphiers, upon being
notified of the commencement of a
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compliance review, must make all
records or other documentary evidence
maiorzal to this review available to
USDIA representatives within 5 business
days of receiving a request and provide
any necessary Taoilities for such
inspections,

The law containg enforcement
provisions for both retailers and
suppliers that include civil penaliies of
up to 51,060 for each violation. For
retailers and persons sngaged in the
business of supplving a covered
commodity to a retatler {suppliers}, the
law states that if the Secretary
determines that a retailer or supplier is
in violation of the Act, the Secretary
must potify the retatler ar supplier of
the determination and provide the
rotailer or supplier with a 38-day period
during which the retailer ar supplier
taay fake necessary steps lo comply. If
upon completion of the 30-day period
the Secratary determines the retailer or
supplier has (1] not niade a good faith
eftort to comply and {2) continues to
willfully violate the Act, after providing
notice and an opportunity for a bearing,

the retatler or supplier may be fined not
maors than $1,000 for each violation.

In addition o the enforcement
provisions contained in the Act,
statemients regarding a praduct’s origin
and method of praduction, as
applicable, must also comply with other
axisting Faderal statutes. For exampls,
the Foderal Food, Drug, and Cosmetic
Act prohibits labeling that is false or
mm%f-d{imﬁ In addition, for perishable
agricaliur al conumadities. mislabeling

country of origin is also in vislation of
PACA mishranding provisions, Thus,
inacourate countey of origin labeling of
covered commmnodities may lead to
additional penalties under these statules
as wall.

With regard 1o the voluntury use of
840 tags on which to hass origin claims,
8 CGFR 71.22 prohibits the removal of
official idenification devices except at
the time of slaughier. The impostation of
wnimals and animal health are regulated
by the Animal and Plant Health
Inspection Service (APHIS] This
regulation does not alter any APHIS
reguirsments.

Comments and Responses

(i Getober 30, 2003, AMS published
the proposed rule for the mandatory
CAOL program (68 FR 61844) with a 60-

day comment period. Un December 27,
2003, AMS published a notice
axtending the comment period (B2 FR
7103%) an additienal 60 davs, AMS
received over 5,800 timely comments
from consumers, retailors, foreign
governments, producers, wholesalers,
mannfacturers, distributors, members of
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Congress, bade associations and other
interested parties. The majority of the
comments received were from
sonsumers expressing support for the
requirement to label the method of

production of fish and shellfish as eithar

wild and/or farm-raised. Numerous
other comments related to the definition
of o processed food Hew. the
vecordkeeping requirements for hoth
retailers and suppliers, and the
snforcement of the program. o addition,
aver 100 late comments were received
that generally reflected the substance of
the timely comments received.

O Tume 20, 2007, AMS reopened the
comment period for the proposed mils
for alf coverad commaodities {72 FR
839171 AMS recetved over 721
comments from consumers, retailors,
foreign governments, producers,
wheolesalers, manufacturers,
distributors, members of Congress, trads
assaciatlons and other interegted
parties,

Or October 4. 2004, AMS published
the interim final rule for fish sand
shelifish (69 PR 59708 with a 80-day
somment period. On December 28,
2004, AMS published a notice
extending the comment pericd 9 FR
77608] an additional 60 days. AMS
received approximately 800 conyments
on the interim final rule, the majority of
which were form letters from consumers
axpressing thelr support for country of
arigin labeling and requesting that the
definition of a processed food Hem be
narrowed to require labeling of canned,
breaded, and cooked pmdw\,ts

On November 27, 2006, the comment
period was reopened on the cost and
benelit aspects of the interim #inal rule
£71 FR 68431). AMS received over 192
commaents from consumers, retailers,
foreign governments. producers,
wholesalers, manufacturers,
distributors, members of Congress, trade
azsociations and other interested
parties, The majority of the comments
received were from consumers
expressing support for the requiremend
to label fish and shellfish with the
eourntry of origin and method of
production as either wild and/or farm-
raised, and to extend mandatory COOL,
1o the remaining covered commodities.
Muost of the commaents did not address
the specific guestion of the rule's costs
and benefits. A Hmited number of the
conments did relate to the coste and
benefits of the documentation and
recardkeeping requivements of the law,
Some commenters noted no increased
sales or demand for seafood a8 a result
of COOLL. Several commenters provided
avidence regarding the costs of
complance with the interim final rule
sovering Hsh and shellfish, Other
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comnenters tited academic and
Gavernment Accountability Office
studies fo argue that USDA
overestimated the costs to implement
systems to meet COUL requirements,
and that the true costs to mdustry will
be much lower than those projected hy
the sconomic lwpact analysis contained
in the interim final ruls for fish and
shellfish. On August 1, 2008, AMS
published an interim final rule with a
680-day commment periad for the coverad
commodities other than fish and
shelifish. The Agency received 273
comments representing the opinions of
11,798 consumers, retailors, foreign
gavernments, producers, wholesalers,

manufacturers, distributors, members of

Congress, trade associations and other
interssted parties. The majority of
comuments received were on ths
definition of a processed food itew,
iabeling muscle cuts of multiple
countries of origin, and the
revordkeeping provisions for both
refailers and supplises.

When the proposed rule was
published on Gotober 30, 2803, the
regulatory provisions were all proposed
o be contained in a new part 60 of Title
7 of the Code of Federal R@g,ui ations,
nder the August 1, 2008, interim Bnal
rule, the regulatory provisions for the
covered commadities other than fish
and shelifish appearsd at 7 OFR part 65.
For the ease of the teades, the
discussion of the cominents has been
broken down by issue. To the extent
that a comment or igsne pertaing only to
fish and sheilfish covered commodities,
i is noted in the explanation.

Definitions
Covared Commindity

Sunumary of Comments: Several
commenters requested that the Agency
add products to the list of commoditios
covered by COUL. One commenter
auugmied that almonds should be
inchaded in mandatory COOL and
anoiher commenter requested that fresh
chestonts be added. A final commenter
suggesied thet meat commaodities
derived from beefalo be included as
covered commodities. Another
commenter asked that the Agenev better
clarify what is a “muscle ad.”

Agency Responge: The statute
specificaily defines the commodities
cavered by the mandatory COOL
program. As such, the Agenoy does not
have the authority to include additional
classes of covered commodities.
Actordingly, recommendations
regarding covering additional classes of
commedities cannot be adopted. With
regard to clarifving what the Agency
defined to be a muscle cut of beef, potk,
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lamb, chicken, or goat, the Agencgy has
prmfiéed information on s Web site
and in written form pertaining to
specific tems and will continue o do
s gs guestions arise, In general, the
Agency views those cuts of meat {with
ur without bone) derived From a carcass
{a.g.. beet steaks, pork chaps, chicken
breasts. ete.} 1o be covered items.
Hawever, cuts of meat that are removed
during the conversion of an animslto a
carcass {e.g., variety meats such as pork
hearts, hest tongues, ete } are not viewsd
to be mascle cuts nor are items sold as
bones practically free of meat {e.g., lamb
neck bones, beef femur bones, ete.) or
practically free of meat {e.g., pork clear
plate, chicken skin, ete.) removed from
& carcass,

Ground Beef

Summary of Gomments: Oue
commenter noted thet {abricated steak is
not specifically Hsted as a coverad
commnodily in ‘the law and expressed
thelr belisf that AMS could proactively
cover & closely related convmodity
rather than Hmit COQOL to only
statutorily listed cormmodities. The
commenter urged the Agency to broaden
rather than parrow is seope of covered
commodities to include fabricated steak
in the definition of ground beetf.,

Another commenter noted the rule
exempts ground beef, hamburger and
beef patiies that have been seasoned
funiess that seasoning is salt or sugar},
bt does not exempt ground beef,
hamburger and beef patties that have
ot been seasoned. The commenter
requasted that the definition for ground
beef be reconsidered and clarifisd so
that ground beefl, hamburger and beef
patties where salt or sugar is added are
recognized as a processed food item and
therefore exempt under thiz rule.

Several commenters did not agres that
the Agency's expansion of the definition
of ground beef to include hamburger
and beef patties was justified. The
commenters poinied out that the
covered product specified by the 2008
Farm Bill is “ground beef,” which has
its own regulatory standard of identity
separate from hamburger and beef
patties. One commenter also noted that
the interim final rule’s definitions of
“ground lamb” and other ground meats
do not similarly specify that patties
made from such ground meats are
covered Hems and suggested that this
disparily appears to “favor’” non-besf
patties with possible exemption from
the rule. to the disadvaitage of beef
patties. Another commenter stated that
had Gongress intendsd & more
axpansive range of processed food
praducis 1o be sulject 10 COOL, &t
would have specifically included them,

1
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particularly where all other processed
foods aze categorically exempt Irom
COOL requirements. The canumenter
urged the Agency to follow the intent of
Congress and promulgate a rule that
enconipasses products caplured in the
regulatory standard of identity for
“ground beel” and not extend the scope
o items mesting other definitions,

Agency Response: The Agency does
not agree that commodities covered by
the statute can be construed to cover
fabwicated steaks, Fabricated steaks are
produced o a ppear tike 2 whole muscle
cul of reat bul are in fact constructed
from many different cuts of meat,
Therefore, they are clearlv not a
“muscle cut™ and, becanse the product
is nob ground nor is it sold as ground,
it is not ground beef sither.

The Agenoy agrees that a regulatory
standard of identity for the term
“ground beel” exists, but does not agree
that it was the intent of Congress o
Huxdt the mandatory COOL program to
auly thoss products marketed under
that standard of identity. Further, the
Agency belioves 1t is not reasonable that
sonsumers would understand why beef
that is ground and marketed as “ground
bisel” would reguire labeling and besf
that is ground and marketed as
“hamburger” waonld not. The regulstory
standard of identities for “ground beel”
and “hamburger” are virtually identical
with the minor exception of “added tat”
heing allowed in beef that Is ground and
marketed as “hamburger”. Both are
aften marketed in bulk form or in patty
Form and can sit side by side in the fresh
or frozen meat case with only the name
capable of distinguishing them apari.
Therefore, gron nd beef and hambu rget
soid in bulk or patty form are cov ored
eommadities nnder this final mle.

However, in its analveis of the issue
and the points raised by the
aommentsrs, the Agency does conouy
with several of the coramenters that beef
that is ground and marksted as
“imitation ground beef”, “hmitation
hamburger”, aad “beef pally mix”
shonld be exempt in this final rale.
Products marketed nnder these
standards of identities typically contain
a number of binders and extenders that
are not covered commodities and are
not assumed by the consarner 1o be
interchangesable with beef that is ground
and marketed as “ground beet” or
“hamburger”. Because the Agency does
not view such variety meat items as beef
heart meat and tongue meat {which are
not allowed ig “ground beel” or
"'hdmbumer”} as covered commaodities,
wqmmxg, such products as “heel patty
mix” to carry COOL information would
also require the beef processing industry
1o identifv the couniry of origin for such
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beef variety meat tems in the event they
would be used as extenders in
commadities like “heef patty mix”,
which does allow their wclusion, The
Agency helieves that the costs
associated with this segregalion and
identification of beef vartety meats
waonld be overly burdensome and that
these Hems were not fotended to be
included as covered comnmodities under
the stalute. Accordingly, these
recommendations are adopted in part.
Furm-Buised

Summary of Comments: Some
comuteniers expressed coucerns
regarding the definition of farm-raised
in the fish and shellfish interim final
rule. The sommenters recommended
that the Agency exempt molluscan
shellfish from the COOL requiresents.

Agency Hesponse: As the statute
defines the term covered commodity to
expressiy include shelifish, the Apency
does not have the authority to provide
an exemption for molluscan shelifish, In
addition, in the Agency's experience in
three veurs of enforcement of the COOL
program for fish and sheilfish, it has
found good comapliance with the
iabeling of this commodity.
Accordingly, this recommendation {s
not adopted in this final mle.

Lumb

Sunnruny of Comments: Several
conumenters requested that the
regulation be revised to clanify the
definition of lamb inchudes mutton. One
of these cormmentery staled that because
there are no common terminology
differsnces describing the meat from
different age groups of species such as
cattle, swine, goat or chicken, the
Agancy was in error 1o exclude mutton
in the definition of lamb in the interim
final rule. The conunenter further stated
while specific definitional differences
between lamb and mutton exigt lor other
regulalory purposes. it is appropriate to
cover meat from all ages of sheep in the
rule as is done for the other livestock
species.

Agency Responge: The Agenty agrees
that i iz appropriate to inchude mutton
under the definition of lamb as no
distinctions describing meat from the
different age groups of other livestock
species were made, Accordingly, this
rscommendation has been adopted in
this final rule.

NAIS-Compliant Svstam

Summary of Comments: Two
commenters recommended that the
Agency eliminate the definition of a
“NAIE-compliant svsiem” and replace it
with the existing regulatory definition of
“Dfficial identification device or
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method” that is contained in 9 CFR
£03.400. The commenters contend that
this modification is necessary so as to
nof mislesd the public into believing
that they must comply with all of the
recauirerents of USDA's NAIS (eg.,
premises registration) in addition to
maintaining current compliance with
existing official Identification systems.
‘The commenters stated this change
would be copsistent with USDA's
assurance that the NAIS “doss not alter
aoy regulation in the Cade of Federal
Reﬂgu.iatmm ar anv vegnlations that exist
at the State level”

Agency Response: The Agengy
corinnes to helieve that voluntary use
of the National Animal Identification
Systemn s an acceptable and eusy option
packers may utilize to obtain origin
information on lvestock. However, the
Agency believes that the definition of
NAIS-compliant should be deleted as it
is not necessary. However, with regard
te the comimenter’s suggestion 1o replace
this definiion with the definition of
“Q#icial identification device oy
method”, because they may be applied
to impaorted animals, other
identification devices or methods alone
cannot be used ta establish the 1.5.-
origin of livestock, Producers
management records will need to be
usud i conjunclion with these other
identification devices and methods to
establish 1.8, onigin. Additional
discussion an the NAIS provision is
ltcluded later in the Comments and
Responses section,

Provessed Food Itein

Summary of Comments: Numsrous
commenters suggested that the Agency
should narow {1y definition ol a
provassed foad item so that more foad
items sold at retall are coverad
commodities subject to COOL
requirements. The commenters
recopmnended that roasiing. curing,
snoking and other steps that maeke raw
commodities more suitable for
consuwmer nse should not be the criteria
for categorizing these commodities
under the statutory exemption of an
ingredient in a processed food #tem and
therefore exempt from labeling. Many
commenters stafed that LISDA s overly
expansive definition of a processed food
itern, which cowes from the 2004
interim final rule for fish and shellfish,
should not be used for the other covered
commodities, The commenters staied
that although the delinition wag
possibly appropriate for fish and
sheilfish, it resulted in a much mare
substantial percentage of ineat and nut
covered commodities sold at retail being
exempl. The commenters urged USDA
to develop different definitions of &
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provessed food ilem for sach specific
category of covered commodity so that
as many Hems as possible would be
severed by the mandatory GOOL
program,

Oue commenter poted thal relvivg on
a change in character for the definition
of processed food is fine as long as the
Ageucy makes it clear that the ¢hange in

character is such that a consumer wonld

not use the tems in the saimne manner as
they would the original commaodity.
Thuws, as spelled out inthe 2003
proposed ritle, not all forms of cooking
{e.g., frving, broiling. grilling, boiling,
steaming, baking, roasting}, as well as
eanning would constituts a change in
characier. This commenter added that
for muscle cuts of beel, Jamb, pork,
chicken and goat, chilling, freezing,
cooking, seasoning or breading should
not render those products as being
processed food items as defined in the
tnterim fHnal rule and therefore exempt
Fronn mandatory COOL. The commenter
axpressed their support for the
alternative proposal in the 2003
proposed rule in which a covered
commodity that is further processed
e, cured, restructured, eio.} should
not be excluded unless the covered
sermmodity is mixed with other
commodities such as e pizza or TV
dinger. The commenter noted that by
exempting restructured and cured
praducts from COOL, the rule excludes
hacon, hams and corned beel briskets
from labeling, The commwenter further
stated that Congress clearly stated that
pork was inc Inded in COOL. but
exempling bacon awd hams weuld
gxclude a significant portion of the pork
markst. This contmenier also
reeammended that orange fuice be
included as a covered commuodity stnce
orange fulce represents a major
companent of orange consumption in
the L8, Finally, the commenter noted
that in a series of decisions. CBP
determined that voasting of pistachios,
pecan nuts and coffee beans did nat
constitute substantial transformation.
Several comenters urged AMS o
revise the provision in the processed
food item definition that states that
combining different coveraed
sommoedities renders those products
being sxempt fram mandatory COGL.
The conumenters recommended that if
aovered commodities are combined, vet
are still recognizable, they should be
required 1o be labeled. The commenters
sugeested that broadly exemnpting all
mixed vegetables as a provessed food
itemn is an excessive exclosion because
most cansumers would expect to have
frozen mixed vegetables labeled,
Several commenters agreed with the
Agency's definition of 4 processed food
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ftem. The commenters noted that the
processed food definition thet the
Agency adopied in the interim final rule
for fish and shellfish is simple,
straightforward and provides a bright
iine tust refailers and others can use 1o
understand which covered commodities
are subject to mandatory CO0L and
which are not.

{ne commenter recommended that
the Agency designats that items with
distinct varietal names within 4 generic
category of products be deemaed
different products and excluded when
two ar more are combined. Several
commenters secommended that any
fresh-cut produce Htem, even those not
cambined with another substantive food
fem or other covered commuodity, be
inchuded in the definition of a processed
food item. By taking a raw agricaitoral
commadity, washing it, then cutting i,
the commenters contend that a company
does change the praduct from a raw
agric ultural com miodity 1o a ready-to-eal
food itemr—siilar to the way cocking
changes a raw meat praduct to a ready-
to-sat food, and that cutting frait for a
valus-added package alters the
commodity at refail.

Cine commenter noted that the interim
rule provides that “the addition of &
component tsuch as water, sall, or
sugar] that enbances or represents a
further step in the preparation of the
product for consumption would not in
ilsolf result in & processed food item,”
The commenter stated that as water, salt
anied sugar are used only as examples, it
is apparent that the Agency assunes
other ingredients, too, may merely
enhanee or further prepare the pmduz‘t
for consumpiion such that they would
be insufficient to render & product a
processed food itam.

Several commenters expressed that
they were unclear when water, salt or
sugar can be added to a product and sl
be covered and guestioned why a
marinated steak is exempt even though
“marinated” iz not defined. These
commeniors urged the Agency (o clartly
what is meant by enhancement steps
that do not result in a processed food
Hem. Some of these commenters further
nrged that the clarification encompass a
much broader scope of flavorings,

seasonings, stc., beyond water. salt or
SUgAr.

One commenter expressed support for
the fact that the addition of a
component [such as water, salt, or
sugar] does not reprasent a processing
step that changes the character of a
coverad commodity. The commenter
recommended that USDA also expressly
state that the addition of water-based or
other fypes of flavoring—such as a
solution containing water, sodium
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phosphate, salt, and natural Baveoring
purportedly injected info meat muscle-
cut commiodities by some retaiiers—
doss not represent a processing step that
changes the character or identity of a
covered cotamodity. Another
commenter agreed with the provision in
the 2003 proposed rule in which oil, salt
and other Havorings wers considersd
not-substantive ingredients. fn
addiiion, the commenter also expressad
suppart for the position lald out in the
2003 proposed mile that “needle-
tenderized steaks; fullv-cocked antreas
containing hesf pot roast with gravy,;
seasonad, vacunnr-packaged pork loing
and water-enhanced case ready steaks,
chops, and roasts * % * wounld not bs
considersd processed food items™

(Cne commenter discussed pm(fii{ ts
made up of a variety of fresh pork and
beef muscle cuts that have been lujected
with a patented solution which, bevond
simple water, salt, or sugar, also
includes sodinm phosphates, potasstum
lactate and sodium diacetate. The
commenter stated that these produats
should be considered to be “ooverad
cormmodities” and, therefore, subjeci to
mandatery COOL regniremsnts on the
grounds that these products have not
undsrgone a changs in character and
that becanse consumers cannotl ascertain
any difference between such snhanced
products and those covered
commaodities that do not contain such
additional ingredients, such an
exempiion would only confuse
CORRUTIETS,

Several commenters asked that the Hst
of examples of processed food llerns be
expanded. One commenter strongly
supported inchaston of the following
exampies for the types of meat and other
covered eommodities that should be
exempl a8 a pracessed food jlem as
definad under the delinition and
recomimended to be included in the
final rule: flank steak with portabells
stulfing, steakhouse sivloin kabobs with
vegetables, meatloal, meathalls with
peline pasia, pol roast with roasted
vegetables, cooked and smoked nmeats,
blue cheese angus burgers, cured hams,
bacon, sugar cured bacon, dry cured
meats, vorned beef briskets, marinated
pork loin, marinated pork chops,
marinated London broil, prosciutto
robed in mozzarella chesse, Frunt salad,
cocked and canned fraits and
vegetables, arange juice, fresh apple
sauce, peanut butter, candy coated
peanuts. peanut brittle, et

Agency Response: The Agency
balisves that the two-part definition of
a provessed food item defined in the
final rule is an appropriate
interpretation of the infent of Congress
exvinding sovered commodities that are
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an ingredient in a processed food Hem
ard provides a bright lne differentiating
the steps that do and do notresullin g
sommodity being coverad by mandatory
CO0L.

Furthermore, the Agengy does ot
agree that such processing steps ag
autting or enhancing render a covered
conumodity a pracessed lood item. The
defiuition of a processed food item uses
axamples of the addition of components
“such 88 water, salt, or sugar’': however,
such further preparation steps would
also be meant o include other examples
of ephancements that do not
fundamentally elter the character of the
product. For example, dextrose is a
sugar, phosphate is a salt, and beef stock
and veast arve flavor “enbancers”. In
addition, the Agency believes that
snhancement with enzymatic
terderizers, sueh as fein and bromeluin,
da not by themselves change the
character of the covered commodity and
therefore do not result in & processed
food itam.

The Agency does agree it specific
axamples of produets that ave and are
not covered can help the trade and
gousumers wnderstand which produocts
are covered by mandatory COQL.
Therefore, the Agency will work to
provide interpretive documents on is
Web site and in print materials
daveloped that will provide as many
examples ag necessary.

Produced

Sumimary of Comments: Gne
commenter noted that the interim final
riste defines the term “produced”™ in the
case of 4 perishable agrionliural
aommedity, peais, ginseng, pecans,
and macadamia nuts as grown, The
commenter recommended that since
some plants nay be ransplanted across
natioual borders, the Agenov should
define the termn produced as harvested.

Agency Response: The Agency agrees
with the commenter that the term
“harvested” more accurately defines the
term “‘produced” in the cese of e
perishable agricultural commodity,
peanuts, ginteng. pecans, and
macadamia nnts and bas adopted this
changs in this final rule,

Contnidry of Origin Notiffeation

Exemption for Food Service
Establishunents

Summery of Commenis: Several
commenters dissgreed with the
exgmption for food service
sstablishments from the COOL
requiremends. These commenters
contend that since items sold in these
types of establishments reprosent a
major segment of the food indastry,
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these establishments should not be
exenypt from labeling.

Agency Response: The statute
contains an express exemption for food
service establishments. Therefore, this
axemption is retained i this finad rule.

Method of Production

Summary of Comunents: Two
commetters focused on details for the
designation of method of production for
fish aned sheilfish {wild-caught or fame
raised]. One commenter sought a more
thorough definition and suggested the
inchusion of the following additional
information: for wild fish, the method of
harvest {Le., long-line, gillnet, trawl,
purss seine, Hoe and hook); and for
farme-raised fish {1} whether it iz a
genetically engineered, and (2] the feed
conversion ratio {guantity of fish fesd
required for producing the end-
commadity]. Another commentar
exprassed concern about frandulent
iabeling of method of production for
fish and sheilfish. The commenter notsed
that there may be an economic incentive
to mislabel farme-raised fish as wild
caught fish, and the commenter
provided evidence from a small sample
they had investigated in November and
Pecember 2005 during the off-ssason for
wild-caught salmon. Thev purchased 17
saimon products labeled as wild-ceught.
tested then for the presence of a
synthetic coloring agent fed to farmed
salmon to turp their lesh pink-orange
and found that 7 of the 17 salmon
products labsled as wild-canght were
determined through thiz analysis to be
actually farme-raised. The commenter
noted that supermarkets were more
iikely to label wild-vaught salmon
carrectly than fish markets.

Ageney Response: The statnte only
provides the Ageney with the suthority
to veguire thet fish and shellfish carry
notification for conntry of origin and
that the covered commodity distinguish
between wild fizh and farm-raised Gsh,
Therefore, the additional labeling
information nanaot be required. With
ragards to the wmislabeling of method of
production identified by the
comumentsr, in addition {6 conducting
retail surveillance enforcement
activities, the Agenoy also conducts
supplier audits that are intended to
prevent such mislabeling.

Labeling Coversd Commuodities of
United States Origin

Sumumary of Comments: Twao
commenters requested that the Agency
revisit the regulatory requirements for
Iabeling produocts ag 118, origin when
they have been furiher processed or
handled In a forelgn country. Qne
commenter recommended that USDA
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delete entirely §65.300{d}42). and
inchude language instead that expressly
prohibits the retention of a United
States origin label for any commodity
that undergoes additional processing or
havdling in a forelgn country. Another
commenter asked that the Agency
clarify what it means by the terms
“handled” aud “processed” in the
contexi of this provision, The
commenter asked USDA to clarify if it
intends o include meat produacts in this
section of the interim final rule, and
noted that the statute indicates that
meat product processed in ancther
country would need to list that
particular country on the label. They
potntad out that the tderin final rule
appears to have no discussion or
rationale axplaining why a U8, product
processed in another country would be
eligible to maintain a 1.5 origin label.

Anather commenter reguested that a
fourth aption for labeling imported
products be considered in the final rule.
This commenter pointed out that thers
are po provisions for labeling product
that is eaught or harvested in the 11,5,
and substantially transformed in
another country. For example, wild fish
that is caughl in the U8 and then
subsequently filleted in “Conntry X
taust be marked as a product of
“Country X7 with no allowsble
reference to the original (.5, source.
The commentsr suggested an alternative
would be to label covered commodities
harvested in the U8, bot substantially
transformead o another country as
“Harvested in 115, processed in
Conngey X7 The commenter conchuded
that such g label wonld provide
complete information for the consumer
while maintaining the original U5
source of the product,

Agency Responge: With regards to the
origin determination of United States
ctrentry of origln products that are
axported 1o a foreign country for
processing prior to reimportation back
into the United Siates, the Ageney has
deloted the express provision io the
final rule as the Agency believes that the
provision may have caused confusion,
Howevsr, to the extent that existing
ragulations, including those of CBP and
FSI8 allow for products that have baen
minimally provessed in & foreign
country 1o reenter the United States as
Product of the 115, nothing o this final
rule precindes this practice. In addition,
ta the extent that additional information
ahout the production steps that occurred
i the 118, is permitied under existing
Federal regulations {e.g.. UBP, FIIS)
nothing in this final rule precludes such
information from being included.
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FLabeling Imported Products That Have
Nut Undergone Substantial
Transformation in the United States

Summery of Commenis: Four
commenters offered suggestions relating
to labeling anported produogts that have
not undergone substantial
transformation in the United Stades. Oue
commentsr contended that COOL was
Hiogical, unworkable and misleading,
Another commenter slaborated on the
labeling for ransshipped fish and
shellfish. The commenter poipted out
that meny fish and shellfish products
are imported indo the TR8 from
gountiries that are not necessarily the
aouniry where the fish or shellfish wers
harvested. The commenter
recenmended that the final role for figh
atztd shelitish require Inbeling to tdendify
the Jocation where the seafood was
harvested or raised. Another commenter
noted tha% frozen produnts of “foreign
arigin.’” as determined by tariff laws,
already are subject to country of origin
Iabeling under a comprehensive set of
regulations administered by CBE

Agmf’*; Response: With regard to the
origin of imported covered
mmnmdzhm the Agency follows
axisting r?galdiiom incinding those of
CHP, regarding the origin of such
products and reguires thet such origin
be retained for retail labeling,

Labeling Musele Cut Covered
Commodities of Multiple Countries of
Origin That Include the United Stotes

Suppaary of Comments: Numerous
aommentsrs stated that commaodities
derived from animals barn, raised, and
slaughtered in the U.A. should be
labeled as “Product of the U.8.7 and nol
be dilated or commingled with a
muitiple country of origin label such as,
“Product of the 118, Canada, and
Mexico”. These commenters stated that
the provision allowing this in the
interim firal rmle directly contradicts
the statute and diminished consumer
choice end producer benefits that could
have resulted from this progran.

These commenters staled that the
statute established four major categories
For meat labeling to enable consuiners 1o
have the right to know specifically
where their food originates. Other
comnmenters stated that the re‘r,ui&tmn
doss not contain specific provisions
allowing packers to label meat from
Hvestock exclusively born, raised, and
prosessed in the U.S. as mixed origin
and that packers doing so were acting in
vinlation of the regulation. Several
members of Congress also commented
that It was not the intent of Congress
that all U8, products or such product
from large segments of the industry be
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combined with the maltiple countries of

origin catagory nor was it provided for
by the statute. The members of Congrass
stated that the purpose of GOOL is to
clearly identify the origin of meat
products, providing consumers the most
precise information available,

Oune commenter stated that while
processors claim that segregating U5,
meat from foreign meat would be
burdenzome, procsssors already easily
segregate ineat by grade fe.g. USDA.
Choice vs. USDA, ?’rmw} and by souce
fe.g., LJSDA Certifled Orgenie vs.
nonorganic) and that segregating the
opigin of U8, and forelyn wmest is no
more complicated or burdensome.

In cantrast, several other commenters
expressed support for 2 more flexible
approach to labeling netifications for
meat producis sowrced from multiple
countries of origin, One commenter
indirated that retailers desperately need
the flexibility to commingle product in
the display, especially in a full-service
display case. The commenter stated that
disallowing the commingling of meal
from multiple ovigins lneluding the 118,
is a logistical nightmars for retailers.
Another conumenier stated that the
fnteriin finad rele affords oritically
important flaxibility to retailers and the
entities that provide covered
comimadities {0 retailers with respect to
the labeling of covered commodities
derived from animals of U5, origin, as
well as antinals with muliple countries
of origin. Another commenter weged the
Agency to apply flexibility consistently
for all sectors of the chain including
efailers,

Several commenters stated their belief
that Congress intended to provide
floxibility between categories A and B
atforded in the rule based on the
permissive language of the statute for
those two categores, wiich is
supported by the absence of that very
fiz!m’inhty in subsections 282{n){2)C)
aad (1 The commenters noted that in
subsections 282{a){2H0) and (D} of the
statute, Congress used the word “shall”
with respect to types of covered
commoadities identified in those
categories, imported for immediate

Eaughier and | foreign country of onigin,
and arguably limited the Agency's
discretion ta interpret how thoze
categories of product should be labeled,

Another commenter recommended
the same flexibility given to processors
1o Tabel ment from animals of 118, origin
with a mixed origin label should be
given to the labeling of meat Fom
animals importsd directly for slanghter,
The commenter recommended that the

final rule give processors the flexibility
to make use of the order of countrles
mandated under this catezory (Prodaoct
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of Country X and the U.8.} when
processing a production ran including
animals of U8, mixed origin, or
impeorted for immodiate slaughter,

Another commenter noted that little
atiention seems 1o have been paid to the
amonnt of exported meat this rule s
putiing at risk, which iz now =sold 1o
Mexico, compared to the small amount
of cattle born in Mexico and exported to
the United States. Another commenter
added that producers on the border
States rely on Mexican catile nports,
The commenter warned that by
establishing these categories. the value
of finished Mexican cattle will be
dizcounted at the packing plant because
they will have 1o be sorted on the Jine
im the plant, which costs the packer
maney. Another commenter stated that
COOL s effectively cut off 1.8
Mexican cattle trade and that because of
COOL the packers have advised
producers that they will not buy
Mexican cattle.

One commenter indicated that the
wmultiple country label prescribed in the
rule for product derived from LS.
raised pigs, regardiess of their birth
country, provides packers, processors
and retailers with Hexibility in labeling
pork products, The commenter further
stated that this labeling flexibility. in
turn, gives Hexibility to U5 pm‘i&
producers handiing those pigs, which
will reduce costs associated with label
changes, product segregation, and
dapleate stack keeping nnits at all
levels of the pork marketiog system.

Several commenters noted that the

“Product of the 1.8, label sllows for
the labeling of pork products
exciugively from pigs born, raised and
slaughtered in the U8, These
commmenters stated it will be effectively
used for pork products offered to buvers
wha find value in that label. The
commenters fully support the approsch
taken in the interim final rule. The
commenters also expressed that
inchiding 1.5 -raised pigs in the mived
origin labeling category also meels the
“eomon sense” test as well as the
econentic reality of today’s U158, pork
industiy since more than 95 percent of
the fotal end welght of 4 Canadian-born
weaned pig is actually produced in the
U.S, nsing U.8, feed, labor and
huildings.

A final commenter wrote that the
Ageney should harmonize the final rule
with the NAFTA Marking Rule. This
commenter specifically encouraged the
Agency to adopt a final rule that uses
the tariff-shift method to determine the
country of origin of covered
commodities that are produced in the
United States using ingredients or raw
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materials mposted from Canada or
Mexico.

Agency Response: The Agency
recognizes thet the multitude of
different production practices and
possible sales ransactions can influence
the value determinations made
throughout the supply chain resuliing in
fnstances of commingling of animads or
covared commadities, which will have
an tepact when mixing occurs.
However, the Agency feels it s
necessary to ensure information
accurately reflects the origin of any
group, lot, box, or pac kdgv in
accordance with the intent of the statute
while recognizing that regulated entities
must still be allowed 10 operate in a
manter that does not disrupt the normal
conduct of business more than is
necessary. Thus, sbowing the
marketplace to establish the demand of
categories within the bounds of the
regulations will provide the needed
PRexibility while waindaining the
structure needed to enforce these clearly
defined categories. i an initiator of the
claim chooses to mix commmodities of
different origins within the parameters
of a production day, or it %he retailer
mixege product from different categories
willingly, the resulting classification
nrast reflect the broadsst possible terms
of inclusion and be labeled
appropristely, The initiator may slect to
segregate and specificaily classify each
different category within a production
day or mix different sources and
provide a mixed label as long az
aocurate records are kept. Likewise, il a
refailer wanls 1o mix product from
multiple categories, it car only be done
in mnuli-product packagss and then
only when product from the different
categaries is represented in vach
package in order to correctly iabel the
product. With regard to pmdm er
benefits, while some UL8, produgers

may Empe to receive benefits from the
COUL program for products of ULS.
arigin, the purpose of the GO0
program is to provide consumers with
arigin information.

With regard to the commenter’s
reconnmendation that the same
flexibility given to processers 1o label
meat from animals of .S, origin w itha
mixed origin label should be given @
the i’}bé*imw of meat from animaly
impored direct i1y for dlaughier, this
final rude allows musele oot covered
commeodities derived from animals tha
are born in Country X or Country Y,
raised and slanghtered in the United
Staies, that are commingled during a
production day with muscle cuf covered
commaodities that are derived from
aptmals that are lmported o the
United States for immediate sivughter as
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defined in §65.180, the origin may be
dasignated as Product of the United
States, Country X, and {as applicable)
Country Y.

With regard to using the tariff-shift
msthod to determine the country of
origin of covered commaodities that are
produced in the United States using
ingredients or rew malerials imported
from Canada or Maxico, the Act
specificaily defines the criteria fov
covered commaodities to be labeled with
a L3S, origin declarstion. Accordingly,
this recommendation is not adopted.

Labeling Commingled Coverad
Commnodities

Sumimary of Comments: Several
commenters expressed concerns about
the aotification requirements for
commingled covered commeodities, One
produce supplisr was concerned about
their Hability in the event readyv-to-eat
produce they supplied was commingled
with other product from multiple
vandors at retall starss. Another
commenter voiced opposition to an
alphabetical Hsting on a product
sourced snd commingled from multiple
countries of origin. The commentsr
exprosssdd suppart for the provision in
the veluntary COOL guidelines
published in 2002 (67 FE 63367] that
would have required conntry of origin
for each raw material source of the
mixed or bleaded retail ttem by order of
predominance by weight,

Another commenier expressed
support for the current provisian. The
commenter noted thai the current
nterim final rule states that for these
products, the country of origin must be
designated in aceordance with OUBP
marking regulations, promulgated
pursuant {o > the Tariff Act. To the extent
that this will prevent a conflict between
the two laws, this commenter supports
the Agency’s racent approach.

One commenter asked {or clarification
about the use of the word "oz, the
phrase “and/or,” commas, sleshes or
spaces to separats the coundry names in
it label Hsting roultiple countriss of
origin for commingled commuodities.
The commenter pointed out thata
comma wonld be equivalent to “and,”
which might not be appropriate for
iabeling a smz,}{* produce item that
could not physically have been
produced i two countries,

Agency Response: As noted in both
the interim final rule for fish and
shelifish and the interim final rule for
the other covered commodities, the
Agency determined thet requiring origin
notification either by alphabetinal
listings or by listing the countries of
origin by order of predominance by
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weight was overly burdensome o the
regulated industries.

As comimingling of the swme tvpe of
products at retail containing different
origin is permissible under this final
rule, the Agency cannot prohibit the
commingling of ke produets from
multiple vendors at retail. The GOOL
program is not & food safely program.
Commingling ke products is s
commercially viahle practice thet has
heen historically utilized by retailers
and any dedision o continue this
practice has to be determined by the
redailer,

The Agency does not agres that the
statute allows for the use of terms and
phrases such as “or, mayv contain, and/
or” that eulv convey a list of possible
origing. The Intent of the statuts iz to
reguire retailers o provide specific
origin information to consuners. In
addition, such digjunctive labeling
schemaes are not allowed under CBP
wguiatmm except under special
ciroumstances.

For commingled covered
commaodities, each country must be
listed. The Agency doss not agree that
the regulations should mandate how
this kst of countries be punctuated with
corunas, slashes or spaces. The Agency
believes that # is best left {o individual
husineszes t0 decide how to comvey the
information in a way that is naither
confusing nor misleading.

Labeling Ground Meat Coversd
Conmadities

Summary of Comments: Several
copunenters expressed the opindon that
tie provision i the interim fioal rule
that states, “when & rew matertal from
a spocific origin is not in a processor’s
inventory for more than 80 days, the
country shell ne longer he indudﬁd as
a possible country of or igin’ is too Tong.
The conmenters stated that in practical
ternts, this provision appesrs to sllow a
processor 1o have 60 days fo correct the
label of & product to delete specific
country(s), even though thal country’s
product may ne longer exist in s
inventory. The commenters provided
the example that a processor on day one
cowid have product from the 1.5, and
Canuda, and then on day 7 run out of
praduct from the U.S., and vet could
coudiune using the “Praduct of .S, and
Canada’ 1abel for ancther 53 days.
Commesnters feared this provigion eould
be wasily abused by mest processors,
Several commenters requested that the
Agency reconfirm the appropriateness
of this time-fiame and explain the
rationale and justification for this
duration. Another commenter wrged
AMS to clarify this iszue for the public
record because i the opluion of the
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sommentsr, the wording in this section
af the rule is confusing and potsntally
misleading.

Another commenter pointed ont this
provigion was intended to reflect the
sourcing processes of commersial
grinders and not to require them {o
change thelr labels simply because the
market had changed and source product
was miore expensive from one ountry
than another. As the statutory languags
that is interpreted heve is directed to
retailers, this commenter understonod
this provision to apply to retailers as
wall, and respectiully requested that the
Agency confirm the appliceble standard
in the finsl regulation.

One commenter was concerned about
the impact that mandatory country of
arigin labeling will have on lmported
beel, particularly ground beef al retall.
The commenter stated that mandatory
origin labeling will add significantly 1o
meat production costs af a time of
rapidly increasing food costs, and
eonsuners will have to bear the
additional expense resulting from the
labeling regime, The com menter was
soncerned, therefore, that retailers will
be induced 1o simplify their labeling
oblizations by excluding imported and
cartain domestic beef from ground beef
in order to minimize the resulting
increase in the costs that will be
associated with compliance,

Ageney Response: Ag alremdy stated,
the intend of the authorizing statute was
for congumers 1o have available to them
for the purposes of making purchasing
devisions acourate information
pertaining to the country of origin of
certain caversd commnodities sold st
retuilers as defined. That suid, the
Agency belisves this program should be
implemented in as least burdensome a
manner possible while still achieving
this chjective,

In developing the interita final ruls,
the Agency spent sonsiderable time
anpalyzing the current prodaction
systams of the ground mest supply
chain and retail industr v 80 that this
progrant conld be implementad in a
manuer that was least burdensome as
possible whils still providing
eoisumers with accurate information 1o
base their purchasing decisions on. It
also must be stressed that if 2 country
of origin is utilized a5 a raw materiad
source in the production of ground beef.
it must be listed on the label. The 80-
day in inventory allowaneos speaks only
to when counfries may no fonger be
Hsted, The 80-day inventory allowance
is an alowanes Tor the Agenoy’
guforoetnend purposes for when the
Agency would deem ground meat
products as no longer accurately
labeled,
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The Agency ammived at the 60-day
allowance during its analysis of the
ground meal indostry, In this analysis,
the Agency determined that in the
ground heef industry a commeon prectics
is to purchase lean beef trimmings from
foredgn countries and mix those with
domestic beef trimmings before grinding
into & final product. Olten those
imported beef trimmdings are not
purchazed with any pa rticular & egard to
the foreign couniey, but the cost of the
frimmings due to currency exchange
rates or availability due to production
output capacity of that foveign market at
any particular time. Boecause of that,
over a period of time. the imported beal
trimmings being utilized in the
manufaciure of ground beef can and
does change between various foreign
counfries.

As large scale beel grinders can have
in inventory at any one time, several
davs worth of beef trimmings fmaterials
1o be processed into ground beel) Fom
several different countries and have
orders from vet other foreign markets, or
from domestic importers, trimmings
from several foreign countries that will
fnifill several weeks worth of ground
beef pmdu:imn, Hie Agency determined
that i was reasonable o allow the
mdustrs« to utilize lahels representing
that mix of countries that wers
commenly coming through their
imventory during what was determined
1o be a 60-day pmdm;i inveniory and on
order supply. To reqguire beef gr tuders to
completely change their produc tion
system into grin dmg beet based on
spacific batches was determined to be
overly burdensome and not conducive
o normal business practices, which the
Agency belisves was not the intent of
the statute, Further, hevanse beef
grinders often purchase their labsling
material in bulk, if a given foreign
market that a beef grinder is sourcing
from is no longer capable of supplyving
product, the nterim final rale allowed
that grinder a period of time to oblain
new labels with that given country of
origin removed from the label.

With regard to the commenters’
concerns with the potential of “abuse”™
of this allowance by processors, the
Agency does not believe widespread
abuses of this provision will ocour and
will address any issues with this
provision during routine complionce
roviews. As such and for all the reasons
stated above, the Agency continues to
believe that the 60-day inventory
allowance is appropriate and was
retained in this final rule.

With regard to if this 80-day tnventory
allowance is made for refailers or for
suppliers of covered commuodities, the
Agency has made no distinction in this
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final rule and, as such. the same
requirenents would apphy. Other
concerns raised, including the tmpact of
this regulation on the ntilization of
imparted meat and consumer food costs
are addressed in the economic impact
analyeis contained in this sction.

Remotelv Purchased Producis

Summary of Comments: Two
commenters expressed the opinion thaet
the provision on remotely purchased
produsts is too weak because it allows
country of origin information to be
discloged sither oo the sales vehicle or
at the time the product is delivered to
the consamer. The commenters staisd
that for origin information to be of ase
to consumers, 1t must be disclased at the
time thet purchasing decisions are
made, The commenters recommended
that the country of origin or the possible
country(ies} of origin could be listed on
the sales vehicle {Le, Interuel site, hame
delivery catalog. ete.} as part of the
inforniation dem« ribing the covered
commodily for sale. A ‘nother comnentes
encouraged the Agency to maintain the
provision for rmwt{*lv prchased
products with the additional Hexibility
of permitting the declaration elther on
the sales vehicle or ou the product at the
time of delivery.

Agency Response: The Agency
baliaves that the provision contained in
the interine final rules, which allows the
information 1 be provided either on the
sales vehicle or on the product itsslf,
provides flexibility to suppliers and also
provides useful information to
copsumers. H s consumer desires to
purchage a covered commodity of &
cerfain origin. they can so specify to the
rirtailer.

Muarking
General

Summary of Comments: Several
cormmenters addressed the question of
prepoenderance of stickering and stickey
efficacy, The corunenters recommended
that the Azency define "majority” as it
applies to budk display stickering for
perishable agricudtwral comunodities,
The commentsrs noted that the Agency
has recognized that when fresh produce
is stickeved with origin information,
pvery product may not bear a sticker for
a vartety of reasons, and that 2 majority
of the product should bave stickers.
TWO Conuneniens recom m(‘ndf‘d that the
Agency define “matority” as it apphies
to bulk display stickering fm pwasimbie
agricultural commodities as © 50% plus
one’ so that the industry has a spscific
understanding for compliance, Another
commentsr agreed with this definition,
citing that the FDA found 506% produogt
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labeling sufficient even in a case of
human health. The commenter argned
that such a standard would therefore be
mors than sufficient for adequate
disclosure of conntry of origin, Another
commenter rcommended that the
Agency not require more than a majority
of produce items in any given bin to
earry a PLU sticker, The commenter
added that price look up (PLU} stickers,
which include information on the
supplier that initiates the countey of
arigin ¢latm, should not only satisfy a
refailer’s obligation to iuform conspmers
af the country of origin of the item, &t
should satisly the retailer’s country of
arigin recordkesping obligation ag well,

Another commenler expressad
concers that the lack of a specific
minimum labeling requirement could
wltimately require suppliers to have
mudtiple containers and packaging
invenicries available. The commenter
stated that a praducer supplving frult
For bulk sale that is vol currently
stickering frait may now be reguired by
retailers to sticker Individuad plenes of
frisit bocause the rale onlv “encourages™
retgilers to use placards or other
methods. The commenter recommended
that the rule establish a specific
minimum standard to ensure greater
consistency in compliance.

As it pertaing to Hsh and shellfigh,
another commenter suggested that the
Agency allow the use of stalements such
as “wild and/or farmeraised” or "may
coutzin” in addition to allowing the use
of “check box" labsling options to
minimize the cost of labeling while still
providing the required information for
the consumer,

Agency Response: As stated in the
preamble of the Augnst 1, 2008, interim
final rule, the Ageney understands that
stickering efficacy iz not 100%., Further,
the Agency believes that under normat
eonditions of purchase. cansimers
wold likely be able to discern the
couniry of origin if the majority of items
were labeled regardless if additional
placards or other signage was present,
Acecordingly, the Agency dees not
helieve i is necessary to modify the
language with respect to this provisioan,
The Agency will address the issue of
prependersnce of stickering in iis
compliance and enforcement
procedures, as applicable, to ensure
uniform guidance is provided to
compliance and enforcement personnel

With regard to this use of “may
contain’ and “and/or” stalements, as
previously stated. the Agency doees not
agrae that the stetute allows for the use
of termy and plwases such as “or, may
contain, and/or” that only convey a list
of possible origins. Rather the Agency
believes that the intent of the statule is
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to require retailers to provide specific
ortzin information ta consumers. In
addition, such disjunctive labeling
schames are not allowed under CBP
regulations sxcept under special
circumstances.

Signage Over Bull Display Cases

Summary of Comments: Several
commenters expressed concern that the
ianguage authorizing a lst of “all
passible origing™ on a bulk contalner
Esuch as a meat display case that may
contain comnmodities from different
origing] would Inadvertently allow a
rsfailer to hang a sign over the entire
meat display case that stated that the
enfire display contains products from
the U.S. and ane or more couniries,
even if the display case contains only
commoditiss from the U8, The
commenters contend that nothing in the
low expressly permits such labels on
displays, holding units, or bins o
merely provide information regarding
"all possible ariging” of the
commaodities costained therein and
recommended that the Agency add
language to require that if a meat
display vase containg commodities from
mors than one country, the commadities
must be physically separated accarding
to their origins within the meat display
case and 4 separate origin declaration
musi be associated with each section.

Another commenter stated that they
understood that the Agency is
concernied thet a sign such ag “AH beef
is Product of the US” might be
interpreted by consumers b0 encompass
baef products that are not covered by
the statute because they are processed.
in order to provide elarity, the
comunenter urged the Ageooey 10 provide
“safe harbor” standards for language
and placement in order 10 ensure that
ratatiers are properly meeting theis
obligations,

One commenter noted that retailers
have the discretion to use gigns,
placards or other comrunications to
convey origin information. Another
commenter noted that the inerim final
rule allows for a bulk container at retail
fevel thet containg commingled
products to be lebeled with the country
or gountries of orlgin. However, the
conmmenter also pointed out that the
rule is silent on whether the individual
pieces coniained in bing must also be
inbeled, which would be difficult for
cerlain species {e.g., broceoli, lettuce),
This conumenter requested confirmation
that, for commingled produce sold in
bins or trays, individual pleces of
praduce do not ased to be labelad
provided their origing are displaved on
gppropriate signage by the retailer,
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Agency Response; With regard to the
provision in both interim final rulss
concerning bulk containers that allows
the bulk voutainer to contain & covered
commodity from more than one country
of origin, as previously stated, under
this final rule i remains permissible
provided that the notification
representing a container, display case,
bin or other forn of presentation
includes all possible country
designations avatlable for purchase,

With respect o the use of signage for
bulk displavs for meat covered
cominodiiies, as previously discussed,
the Agency has observed that a vast
majority of retailers are utilizing one
sign for either the entire meal case or for
an entire conunodity type {Le., chicken)
ta provide the country of origin
notification. While the statute and this
regulation provide flexibility in how the
country of origin information can be
provided, the Agency belisves that the
use of such signage could be false or
misieading (o vonsumers, The Agency
ancotrages retailers to review siguage
that they have used in the
implernentation of the fish and shellfish
program for alternative methods of
praviding COOL information,

With regard to comment concerning
the labeling of individnal pieces of
produce, the rule provides flexibility in
bow the country of origin information
may be conveved. Thus, this final rule
does not contain a requirement that
individaal pleces of product must be
labeled with country of origin
information. However, retailers may
reguast that suppliers use specific
methods of conveying origin
information through contractual
arrangements with their sapplises.
Abbreviations

Summary of Comments; Several
commenters requested additional
guidance on accepiable abbreviations,
and they provided a variety of
recommendations to the Agency abont
speciiying approved abbreviations.
These commenters all favored the nse of
country abbrevistions when marking
country of origin declasations. Oue
commenter requestad that a select group
of countries be permitied for
abbreviation to include New Zealand,
Guatemala, South Afviea. Argenting and
Austraiia, Ancther commenter said that
abbreviations would serve a useful
purpose on praduct Jabels and
reconmmencdad that a Hst of reasonable
abbreviations be developed that could
ba used by processors and refailers {eg.,
CAN for Canadal.

Chher commenters appreciated the
Agency's recognition of the need 1o
abbreviate the names of some countries
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using abbreviations bom CBP, The
eominentsrs reconmended that the
language in section {¢) be reworded to
remave the first sentence (“In gensral,
abbreviations are not ecceptable.”). The
commenters reasoned that the available
space on product labels (e.g., price look-
uyp {PLU] stickes} or bills of lading is
scarce. The commenters further stated
that it is important for the industre to
be able to convey origin information on
hoth of those vehicles for several
reasons. Information on the produnt
iseldf (through a PLU sticker, rubber
band, twist tie, tag, efo.] is paﬂimziariv
inmpartant because it informs the
sonsumer at point of purchase and
maves with the product ta the home.
When industry can include the
information on a bill of lading, it allows
companies to use sxisting records as ths
statute requires. The commenters
suggested that the Agency retnove the
regquirement that a key to abbreviations
be included with documents fsach tine
or even once}, because the industry is
wall aware of the abbreviations uszed
and their meanings.

Several connnenters snggested that
the Agency rely an the IS0 3166
counlry codes maintained by the
International Siandardization
Organization. One commenter disagreed
with the Agency's delermination that
such abbreviations may not be readily
understood by the majority of
esisumers. One commenter added tha
in addition to the IS0 countsy codes,
£8P recognizes country codes as do
other federal agencies such as the
Bureau of the Gensus. The commeuter
pointed out that the United Nations also
recognizes both the twe letler and three
Tetter 150 country codes. Another
cornenter requested that a Hst of 3-
digit country abbreviations be
developed a nd allowed to identify the
eourtries of origin, The commenter
noted that these 3- -digit codes would not
he confused with 2-digil codes used in
the (1.8, to identify individual States.

One commenter indicated that in the
event the Agency retains is cureent
prohibition on abbreviations for
consumer information, the Agency must
be clear that origin information in
records and paperwosk can be
matntained with anv accepiable
abbreviations. The commenter added
that they strongly support the alalitv to
utilize iqbelmg of a 11.8. State, region or
locality in which a product is produced
to et label standards as product of
United States. In addition, the
eommenter stated that they support the
abilily to use State abbreviations, which
is standard practice in many current
State labeling programs and is readily
accepted identification by consumers.
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One commnenier described a customer
who had a reguuirement o Hst the State
namne in addition to the U5, This
commenter asked if it would he
perminsible to abbreviate State names
when more than one needs to be listed
fe.g., WA, CA, AZ). The commenter
suggested putling the State

abbreviations in brackets after USA {eg.,

LISA [CA AZY.

Agenecy Hesponse! As previously
stated, the Agency helioves that the
Himited application of abbreviations that
unmistakably indicate the country of
origin is appropriate. UBP has a long
history of administering the Tariff Act
and has issued a number of poiicy
rulings with respect to the use of
abbreviations. Because many of the
covered commodities subject to the
COOL regulation are also subject to
country of origin marking under the
Tariff Act. it would be inconsistent with
CBY regulations to allow for the vse of
additinnal coantry abbreviations under
the COOL program, With regard 1o the
use 0f ISO codes that many cormmenters
made refsrence to, {BP doss allow for
the vse of such codes for statistical and
other purposes with respect to &
connmerce: howaver, TP does not
allow for the use of ISO codes for
marking purpases. The Agenev has
obtattted & more complete list of
abbreviations from CBP and has posted
this information o the COOL Web site,

With regard fo State labeling for
perishabie agricuttural commodities,
pennuts, pecans, macadamia nuts, and
sinseng, the Agency does believe that
the majority of consumers are familiay
with the standard State abbreviations
nszad by the 1.5, Postal Service and
because the purpose of the COOL
program is o p rovide consumers with
origin nformation, i is reasonable to
allow such abbreviations, Allowing this
flaxibility will address indastry’s
concerns about the Hmited space on
PLU stickers, twist tes, rubber bands
and other package labels typically used
for prodnuce. Under this final rule,
abbreviations may be used for stale,
regional, or locality label designations
for perishable agricultural commodities,
peanuls, pecans, macadamba nuts, and
ginseng covered commodities whether
domestically harvested or lmported
nsing official United States Postal
Service abbreviations or other
abbreviations approved by GBP, With
regard to the use of abbreviations by
suppliers or retailers in conveving
origin information in records or
dacumentary svstems, there are no
rastrictions on the use of abbreviations
as long as the information can be
understood by the recipient,
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Accordinglv, these recommendations
are adopted in part.

Stafe. Regional. and Lovality Labeling

Summary of Conmments: Several
commenters ralsed issues related to the
provision for state. regional, and locality
labeling of covered conmmedities. Three
commenters requested that stale,
regional, and locality labeling be
acneptable for coverad meat
cominodities, Une commenter sought
coufizmation that the provisions on
State markings in the interim final rule
apply also o Slates, regional and local
labels of importing countries. This
conunenter understood that
identification by reglon and locality is
acceptable provided § s natioually
diztingt, but requested that this
provision be clarified in the final rule.

Another commenter noted that USDA
is silent on the use of locality labeling.
and requested that the final rule
recognize that locality labeling is
likewise papmitiad h‘; the statute. The
commenter stated that many retailers
soree products docally and choose to
provide this information to consumers
because i is meaningful 1o these
Customers,

Agency Responge: With regard to the
commenters' recommendation to allow
State, regional, and locality labeling for
meat covered commodities, the statute
contains an express provision for this
type of labeling for perishable
agricultural wmmmhims paanuts,
pecans, macadamia nuis, and ginseng,
As surh, the Agency does not have the
authority wo extend this provision to any
other covered comimodities. With regard
to the commenter's request that the
Agency clarify that this prevision
applies to imported perishable
agricaitural commodities, nuts, and
ginseng and that Jocality labdmg is also
permitted, elarifving lansuage has baen
added to section 65.400{f}. Accordingly,
these recommendations have been
adapted in part.

Supplier Responsibilities

Summaury of Comments. Several
commenters expressed concerus with
the Agency's assertion in the interbm
final rule that “the supplier of & covered
commodity that is responsible for
initiating a counlry of origin clatm
* * * must possess or have legal access
to records that are necessary to
substantiate that claim.” The
commenters matnfained that the
Agenoy’s jurisdiction stops with the
initiator of the arigin claim of a covered
commozdily, which in the case of ineat
products is the sleughter facility, The
commenters further stated that the
COOL law authorizes only the Secretary

20



2674

Federal Register/Vol, 74, No. 16/ Thursday, January 15, 2008/ Rules and Regulations

of Agvicaitare to conduct an audit for
verification purposes, not the packer,
amd that furthermaors, the Secretary may
nol requuire a person that prepares,
stores, handles, or distributes a covered
commodity to matatain a record of the
sountry of origin of a covered
commodity other than those maintained
in the course of the normal canduct of
the business of such person. The
commenters argued that the 2008 Farm
Biil language states that produger
affidavits are sufficient in mwaking a
sountry of origin claim; therefore,
packers or processars should not be
given legal access to producers” recards.
The commenters recommended that the
Auvncv {mhmmaif\ language referencing

i(»*i,sii access” from the final wﬂuidiwn
as they contend it s not authorized by
the law.

Two commenters suggested that the
Agenuy should require the original
suppiiers of covered produats to
substantiate the chain of custody and
the scouracy of country of origin
information. One commenter expressed
the apinion that it is nnreasanable that
the Hability altimately is placed on the
meat processor to provide country of
origin information when they are
relving on the word of Hivestock
producers, who may or may not be
providing accarate information.

Anather commenter pointed out the
importance of malntaining ovigin
infonmation by all segmeuls of the
industey 1o verify orizgin claims and to
snsure the integrity of the labeling
program. This comnenter also stated
that it is important that producers not be
asked for unreasonable Information that
goes beyond what would be considered
acceptable or the lack of whick is a
pretext for penalties against a producer
ar prodacers, The commenter
recomrsendod that the Agency provids
a safe harbor of reasonable or acceptable
informmation that can be asked of 2
producer {0 help avoid the possibility of
unreascneble reguests for information
that wonld be considered undair or an
affort to single out a particular produocer.

One commenter suggested removing
the provision in the mile regarding
supply chain fraceability in the
recordkeeping requireraent. The
commenter stated that the purpose of
COOL is to inform consumers about the
origin of the covered conmodities and
that the added recordkeeping
regquirernent of traceability is not
necessary and is an added regulatory
burden.

Ore commentsr noted thet while
producers are not divectly affected by
the COOL law, Section 282{3} of the
statute expmssiy requiires that “anyone
engaged In the business of supplying a

Exhibit XV

covered commaodity provide couniry of
origin information.” The convmenter
further stated that in the case of animais
imported from CGanada, this necessarily
implicates Canadian producers who
must present heslth papers o APHIS at
the bovder, The commenter supgested
further clarification is needed about the
mannsr in which that origin will be
tracked and conveved to AMS should
praof of origin be required further down
the supply chain.

One commenter noted that Agency
raepresanistives have repeatedly advised
the industry of the need for significantly
more extensive records than are
currently maintained in order to verify
COOL. The commenter strongly arged
the Agency to clarify in the final rule
that the statutory prehibition of any new
record requirement is recognized and
accepted, This commender also
encouraged the Agency to provide a
definitive declaration that suppliers
may convey COOL indormation to
retailers through any method of their
choosing in order to comply with the
regulation. The commenter stated that
in current frade practice, some have
been confused as to whether supplier
idiwimf, of COOL on the actual produce
Hem ls required, or whether multiple
documents such as inveloes or bills of
fading maust contain COOL information.
The commenter suggested that USDA
should make clear that COOL
information may be provided to the
retatler i any form. The commenter
farther suggested that relationships in
the marketplace—anol the statute—will
determine in what form that
comununication will take place,
including whether individnal product
event tm}i} is labeled by a supplier.

One commenter stated that ihe most
practical approach to meeting the COOL
reqguirements for most covered
commaodities is for those producers to
prind the country of origin on all refail
packaging for vage and consumer yeady.
and on all case end labels for all
products destined 1o be store processed
or packaged by the retailer. The
commenter suggested that producers
will not need to continunously transmit
ceuntry of origin information to the
retatler on au order by order basis,
Instead. package and cass labeling in
conjunction with the USDA
astablishment number Gised o identily
praducer] and the ot or batch number
fnsed 1o identify the specific lot of live
animals from which products are
derived} will already be on pre-
packaged labels and case end codes. The
commenter further stated thal retailors
already retain invoices to meet other
reporting requirements, which identify
the producers of the product, and can be
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used o satisly the COOL recordkesping
obligation. The commenter also stated
that there will be no required change in
business progesses for retailers bt
producers will he reguired to add
aocurate origin information to the retail
packaging and/or case end labsls,

One conmenter identified a business
process How they hoped could be
simplified with the intervention of the
Agency. In import situations where a
consolidated shipment could have
multiple origing voverad by ane Bill of
Lading {for example, a combined load of
Navel Oranges from Australia and South
Africa, and Clementings and Lemons
from Chile} the commenter currently
noiss each Hne ltern on the
documentation, which s an added step
int the paperwork process. The
comunenter requested that the Agency
provide suggestions in the rule aboult
alternative means to comply with COOL
on Bills of Lading, invoices, or packing
slips.

One commenter suggested that the
Agency consider a longer period. such
as 10 business days, to pm\)zdv records
upon reguest to anv duly authorized
reprasentatives of USDA for COOL
compliance purposes, Two commenters
referonced the statutery prohibition
against the Ageney requiring records
that are not maintained in the normal
conduet of business, These commenters
noted that such records are deemed
sufficient to satisfy the Bioterrorisio
Act's mandate to be able to identidy
immediate previous sopree and
immadiate subseguent recipient of
faods, The commenters recommended
that the Agency lkewise accept
multiple sourcing records for purposes
of the mandatory mmztr\ of origin
labeling requirement for 1211.(31‘1‘119d£81‘}’
suppliers o identify their mmediate
previous soures and immediate
subsequent recipient,

Agency Hesponse: 1Uis correct 1o say
that the Agency’s authorily to sudit
ends at the slaughter facility as the
slaughter facility is the first bandler of
the covered commodity snd the Agencv
has deleted the requirement that
suppliers have legal access to records
from this final rule. However, as
initiators of origin claims, packers must
have records to substantiate those
claims. With regard fo records
maintained in the course of the notmal
conduct of the business of such person
and producer affidavits, the final rule
states that producer affidavits shall be
vonsidered acceptable records that
suppliers may utilize to initiate origin
claims, prov ided it is made by somenne
having first-hand knowledge of the
origin of the covered commodity and
identifies the covered commaodily
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unigue to the tansaction. With regard to
the commenter’s assertion that
producers not be asked For nnreasonable
mfonmation that goes bevond what
would be considered scceptable, the
Agency has provided examples of
recards kept in the normal course of
business that may be used to
substantiate origin claims. As
previously stated. prokers can utilize
producer affidavits to obtain origin
information. This final rule has been
drafted to minbmize the recordkeeping
burden as much @ possible while still
providing the Agency with the
information necessary to verify origin
claims.

With regard to how supplisrs may
provide origin infornmnation to refailers,
this final rule states that the information
can be provided on the product itself,
on the master shipping container. or in
a decument that accompanies the
produet through retatl sale. Fris up to
the supplizr and their retailer customers
to decide which method is most
appropriete. The Agency agress that
hiils of lading, fnvoices, and packing
slips may be used to provide origin
information. Ultimately, retailars must
ensure that covered commodities
displaved for retail sale have country of
origin designations.

With regard to the recommendation 1o
allow s 10 (fav periad to supply
dotumentation to USDA officials, the
Ageucy belleves that the 5 business days
provided i the Aogust 1, 2008, interim
final rule provides suppliers and
retailers reasouable and appropriate
ime to provide records to USDA upon
request. With regard fo the commenters
rsference to the statuter v prahilition
againgt the Agency requining records
that are not maintained in the normal
esudict of business and that such
vecords are deemed sufficient 1o satisfy
the Bioterrorism Act’s mandate to be
able to identify inmediate previous
source and immediate subsequent
reciplent of foods, records maintained
in the normal conduet of business can
be used to satisfy the COOL
recordkeeping requirements. However,
the Agency recognizes that suppliers
and retailers may nsed (o make
modifications to their existing records
in order to provide the necessary
information to be able to substantiate
£00L elaims as providad for in the
statute.

Visual Inspection

Swnmary of Conunents: Several
eominentars expressed support for the
Agency policy to accept visual
inspection 4s a mesns o verify the
arigin of Hvestock during the period
betwesn July 15, 2008 and Iuly 15, 2004

Exhibit XV

EZpecifivally, the majority of commenters
supporied the Agencv's decision o
authorize sellers of cattle to conduct a
visual inspection of their Hvestock for
the presence o absenoe of foreign marks
of origin. and that such visnal
ingpection constitutes firsthand
knowledge of the origin of their
fivastock for use as & basis for verifying
origin and to support an affidavit of
origin. They noted that visnal
inspeciion for verification of origin is
particularly rmportant (o the trade
during the period betwesn July 15,
2008, and whenever the final regulation
is published. The commenters stated
that praduvers new have Hvestack
without all of the origin documentation
that mayv be necessary and that #t would
be very difficult, and in some cases
impossible, to recrsate the papsr trail om
many of these animals. Othe:
commenters noted that the visnal
inspection of animals for import
markings is a highly reliable, cost
effective method of verification of origin
and will significantly reduce
compliance costs for Hvestock
producers. The commenters recommennd
that visnal inspection be made a
parmanent method on which to base
origin claims.

Ageney Hespanse: The Agenoy
initially ‘allowed for a transition period
for the period Julv 16, 2008, through
Tuly 15, 2009, during which pmduurs
may lasue affidavits based upon a visual
nspection al or near the time of sale
that ideutifies the origin of lwe,stocl\ for
a specific transaction. Affidavits baved
on visnal inspection may only be issued
by the prodacer ar owner prisr ta, and
inchading, the sele of the livestock for
stanghier. The Agency agrees with the
campnenters that atfidavits based on
visuae! inspection reduce the burdsn on
producers. Accordingly, the Agency is
making the ahility to utilize visual
inspeciion as the bagis for forming an
affidavit permanent,

Producer Affidavits

Summary of Coniments: Namerous
conunenters expressed support for the
“Universal Conntry of Origin Affidaviy/
Declaration’ that was developed by
consensus acrass the Hvaestock and
chicken industry to serve as verifloation
from producers to slaughter facilities for
the country of origin of livestock,
Several cormmenters reguested {hat
these agresd-upon documents be
incorporated in the final rule. Several
commerters elso argned that producsrs
should not be asked for nnreasonalsle
information. They urged AMS 1o
consider a standardized producer
affidavit that wonld accompany an
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waimal from He first sale throughout the
chain of custody.

Several cormmenters vxpmswd
support for the Agency’s decision to
allow composite affidavits where a
producer can pud together lots of cattle
tor sale and have one new affidavit for
that lot based on the affidavils racetved
for each animal, or lot of anbmals, that
was combined in the new lot, The
commenters also exprassed support for
the ability for praducers o fle an
“avergreen’ or “continuous” affidavit
with the buyers of their livestock saving
that, until etherwise noticed or revoked,
all the cattle they will deliver to that
buyer will be of a specific origin.

Clne comunenter ¢ 1%(!§,E‘£‘E‘(i that a
producer affidavit in cenjunction with
arimal ID records can be deleted after
1 year when a majority of breeding stock
lives bevond 5 vears and 95% of ¢ aitle
in the 1.8 on _Izz%y 15, 2008 were noi
close to slanghier age. The commenter
was of the opinion that docomentation
and retention of affidavits needs to last
longer i the Agency has to avdi amd
trace back meats,

Agency Responise: The Agency
helieves the Universal Coundey of Origin
Affidavit/Declaration that was
developed by consensus across the
livestock and chicken industry will
assist the industry in implementing the
enle inoag least burdensome manner as
possible, While the statute and this fosl
rude allow for the use of producer
affidavits, because the statute does not
provide the Agency with authority to
regulate pm&uu*w, the Agency cannol
mandate the use of such atfidavits.

The Agency recognizes that animal
praduction oveles vary greatly and
depending upon which recorde are need
for origin verification. retention of
documents should be comnmensurate
with the clais being affivmed thuough
an affidavit or other means of
declaration. However, the Agency enly
has the authority to require recosd
retention for covered commadities. As

the initiator of origin claims for meat,
packers may spacify the length of time
records need 1o be maintained by
antities outside the packer's system,

Neational Animal Idemtification System
{(NAIS}

Summary of Comments: Commenters
kiad mixed opinions ehout relving en
NAIS o5 a sale-harbor for COOL
compliance. Numerous commenters
suppartad the provision in the interim
final rule stating that voluntary
participation in TNAIS program will
comply with COOL verification
requirements, The cormnenters that
support the use of NAIS stated that
official USDIA 640-tags can serve as a
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nniversal passport for an anhmal during
its Hfetime Indicating the animal is of
LS. origin, no matter how many times
awnership of the animal i?.izémgw} during
its lifetime, Commenters strongly
encouraged the Agency to utilize Radio
Freguency entification {(RFID) 1ags in
MNAIS to allow verification of country of
arigin at the speed of commerce and
stated that offictal NAIS USDA 840~
R¥ID tags for livesteck reprasent the
simplest way for producers to assist in
the niarketing of their animals to ensure
comphance with COOL.,

One commenter recommaended that
NAIS should be made mandatory. Two
commentsrs suggested that the Agency
euld alleviate the recard keeping
burden by stiply reguiring all foreign
cattle to bear a permanent mark that
defines their origin. They suggested that
this will not only aid commaerce by
ratducing paperwork, but it will also
sphance compliance.

Three commentars expressed support
for reliance on other existing animal
identification systems. Une commenter
noted that USDAJAPHIS cumrently
operates the National Serapie
Eradication Program {NSEP] which
inchudes a reguleted animal
identification program. By regulation,
feeder and slaughter sheep that are
imported from Canada must cary
official permanent identification. The
commenter urgad AMS 1o help
processors and others recoguize the
relatively straight-forward nature of
proving animal arigin in the sheep
tndustry. Two cominenters pointed oud
i'b at livestock producers who participate

“Age and gmart e Verified” programs
d(izmmsté*r?d by USIIA should also be
in comphance with COOL for both
origin and vsrification claims,

Another commenter stated that
identification of animal origin by ear tag
is a canse for cancern. This commenter
noted that USTIA s not provided
guidance ahout what records will suftice
for imported anbmals, stating only that
for aninals that are part of an official
identification system, such as the

seanadian cattle identification system,
s tags will suffice fur proving origin at
the slanghterbouse. The commenler was
gsoncerned with having requirenents
imposed because of a specific animal
health concern, such as Canadian ear
jags on cattle, ensnered In separaie
regulations for an entirely different and
uirelated purpose. The commenter
stated that this eould restrict Canada’s
abilities to adapt s national cattle
identification system to changing
environments or lechnologise in the
future,

A final commenter warned that the
acceptance of an esr tatloe does not
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meot the needs of modern ndustey
practices. Due to issues associated with
the speed of commeree, recordResping,
aveuracy and overall effectiveness of the
progran:, the commenter stated that the
Agency showld only allow a hot fron
brand on ali live foreign cattle,

Agency Response: The Agenoy
belioves that voluntary use of the
National Animal Identification System
is an easy option packers may utilize to
obtain origin information on livestock.
The Agency has also made
modifications to this provision for
clarity. The Antmal Identification
Number {AIN] is defined b the Code of
Federal Regulations as “A numbering
system for the official identification of
individual animals i the United States
providing a nationally unigue
identification number for each aninal,
The AIN conlains 13 digits, with the
fiest 3 being the country code {840 for
the United States), the alpha characters
LISA, or the numeric code assigned to
the manufacturer of the identifination
devies by the International Conunittes
on Animal Recording. The AIN
beginning with the 840 prefix may be
nsed only on animals born in the United
States.”’ As stated in the interim final
rule published an September 18, 2008,
{73 FR 54054}, the AIN version starting
with 840 is prohibited for use on
animals born outside the United States,
Therefore, under this final rule, packers
that slaughier animals that are tagged
with an 840 Aninsal [dentification
Number device without the presence of
any additional accompanying marking
fie, "CAN" or "M} may use thay
information as a basis for a U8, onigin
claim. Packers that slaughter animals
that are part of another country’s
recognized official svstem {e.g.
Canadian official svstem, Mexico
official system) may also rely on the
presence of an official ear tag or other
approved device on which to base their
origin claims, With regard to the
comnenier’s concern regarding having
requirements imposed because of &
specific animal health concern, sucl as
Canadian ear tags oo catlle, in separale
regulations for an entirely different and
unrelated purpose, this regulation does
not impact regulations pertaining to
aaimal health or importation. In
addition, use of afficial ear tags as the
basis of origin claims Is just ane option
that can be utilized to oblain origin
information,

The ather comiments received relevant
1o meking NAIS mandatory and
allowing only hat iron brands on Hve
foraign cattle ave outside of the scope of
this rulemeking, Accardingly, these
recominendations have been adopted in
part.
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Retailer Responsibilities

Sunumaory of Conmments: Numerous
commenters addressed issues relating to
the retailer recordkeeping provisions of
0L, One commenter stated that the
Agency has offered simple, effective
rules for recordkesping by retailers. One
commenter recommended that in
§65.500{cH1}, the Agency put the last
sentence of the paragraph first [“For
pre-labeled products, the label Hself s
sufficlent evidence on which the retailer
may rely to establish the product’s
origin.”}. The commenter also requesiad
that the Agency state specifically that
retailers need nof maintain any new or
additional records documenting origin
for those products that are pre-labeled
on the product itgelf o on the box/
contaiuer when the box/container is
visible to consumers, such as when it is
used as part of & retail display.

One commenter suggested smnple and
common technological standards such
as the portable document format (PDF]
or use of a commeon and interoperable
databage file system such as Microsnft
Excel to enable both industry and the
Agency o adont & common computing
pi&tfnrm Another commenter xuggemts*d
that the Agency should refer to the two
different types of documents required to
he maintained by retailers as
Verification Records and Supplier
records. The eomntenter sugﬂewte*d that
the Agenoy should clarify 1 the final
r&*gtzi&tmn that the information to satisfy
hoth seguirements may be on the same
or different documents, provided all of
the requirements are wel. Several
commentess ancouraged the Agenay to
perit retailers 1o rely ou the records
that are currently maintained for
Bioterrorism Act purposes.

{One commenter stzongly supported
the specific recognition that refailers
may rely upon pre-labeled products as
“sufficient evidence™ of the country of
origin. The comunenter stated that this is
an important safe harbor for the praduce
wnd retal] industries ag an increasing
share of fresh prodoce now arrives at
retail stores pre-labeled with the
country of origin. The commenter
expressed concern that the IFR and the
Agency’s QRA documents are not
writien in a way that conveys this
information accurately, which is
creating significant confusion
throughoat the produce distribution
chain. The commenter recommended
that the Agency clearly define pre-
labeled pmc‘lui ts 1o include all produce
items that bear & COOL declaration.
regardless of any other information that
may or may not be affixed directly to the
pmduca jtem. In tuen, the Agency must
then specify that additionsl
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recordkeeping ab retall is not required
for pre-labeled products as the vendor
who supplied the pre-labeled produce
has the responsibility to verify the
claim. Une cormmender recomuendad
that the Agency only require refailers to
maintain the country of origin for
sovered products in the retail store for
as fong as the product is on hand.

Ageney Response: With regard to pre-
labeled covered cammodities, the
Agency bing added a definition of pre-
Iabeled in this final sule. In addition,
the Agenocy has olarified that for pre-
labaled praducts, the label Hself is
sufficiend information on which the
retailer may rely to establish the
product’s origin and no additional
records docurnenting ovighn wformation
are necessary. However, the Agency
does pot agree with the comnenter’s
recommendation o change the order of
the sentences with re«*spwi ter the
provision on pre-labeled products,

With regard to the recommendation
that the Agency adopt a commaon
somputing platform. the Agency does
not have the snthority to mandate a
specific systam. In addition, the Agency
belisves that retailers and suppliers
should have the fexibility to chooss
whatever system works best in their
particular operation. Aceordingly, this
recommendation is not adopted.

With regard to the suggestion that the
Agency should refer to the two difforent
types of documents required 1o be
maintained by retatlerss az Verification
Records and Suppler records and that
the Ageuncy should clarify o the final
ragulation that the information to satisfy
bath requirements may be on the same
or different documents provided sll of
the requirements are ynet, the Agency
has added language to the preamble to
indicate that the supplier and origin
information needed to satisky the COOL
recordkeeping requirements can be in
the same document or different
documents, However, the Agenoy does
not believe that any changes to how the
required documents are referenced are
necessary. Accordingly, these
reconmmendations have been adopted in
part.

The Agency reconnizes that several
comimenters encouraged the Agency to
perniil retailers to rely on the records
that are currently maintained for
Bioterrorisia Act purposes. To the
axtent that these records contain the

necessary information to meet the COOL
recordkeeping requirernents, the Agency

agrees that recoeds currently maintained
to meet the requirements under the
Bioterrorism Act can alse be used to
comply with the COOL recordkeeping
requirgments.

Exhibit XV

With regard 1o the recommendation
that the Agency only reqguire retailers to
maintain the t\,mmiw of origin for
covered products in the retail store for
as long as the product is on hand, under
this final rule. records and other
documentary evidence relied upon at
the point of sale to extablish & covered
commeodity’s countrviies) of origin mmust
ba either maintained at the retail facility
for az fong as the product is on hund o
provided to any duly authorized
representative of USDA in scoardance
with § 65.500{a}{2). For pre-labslad
products; the label itself is sulliclent
information on which the retailer may
rely to astablish the product’s origin and
no additional records documenting
ortgin information are necessary.
Accordingly, this recommendation has
been adopted in part,

Enforeement
Liabifity Shigld

Summary of Conunents: Several
comueniers dizonssed the concept of a
“Hability shield” found in the interim
final rule for fish and shellfish, but
deleted from the Inferim final rule for
the remaining covered commodities,
The commenters noted that the Agency
had previously contemplated a “shield”
fronn Hahility for entities subject to the
law on the theory that they should be
permitted to reasonably rely on
information provided by their sappliers,
The commenters recommended that the
Agency add a clarification to the final
rule that will assure vetailers that they
will not be penalized when a retailers’
non-campliance results from the
comduct of others, The commenters
further stated that the interiry final rule
holds suppliers responsible for
prmridmg retailers with country-of-
origin nformation and that hecause the
f:mtmoz’}; Hability stendard only
penalizes retailers for “willful”
viclations, it follows that a retailer
should not be held responsible for its
supplier's fuilure to provide COOL
information or its supplisr’s provision
of inaccurate information. The
conunenters recognized that the Agenocy
deleted the safe bharbor language from
the inlerig final rule for remaining
covered commaodities beranse that
language created a negligence stundard
of Hability instead of the willfulness
standard specified in the 2008 Farm
Bill. These commenters agreed that a
witlfulness standard is requdred by
statute. However, they also stated that
an explicit safe hathor should be
restared ta the role, in addition {o the
willfulness standard the statute
requires. Thus, paralieling the language
that had been used in the sale harbor
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provision for the fish and shellfish
interim rule, & safe harbor provision one
conmmentsr suggested new regulatory
language, “No “yetailer shall be held
liable for a2 violation of the Act by
reason of the conduct of another unless
the retailer acled willfully in the same
regard”’. Another commenter strongly
urged the Agency to reinstate the
liability shield in the final rals, bt
given the change in the Hability
standard as a result of the 2008 Farm
Bill, recommended alternative language.

Agency Responss: As noted by the
commenters, the Agency deleted the
liability shield languazge from the
interim final rule for the remaining
covered commnodities because that
language created a negligence standard
of Hability iostead of the willfulness
standard specified in the 2008 Farm
Bill. Because of the willfulnesy standard
contained in the 2608 Farmn Bil, the
Agency does not agrae that the lability
*;hir*ki i necessary. However, to the

xtent that the liability shield language
pmmties the indnstry with assurances
that they will not be held Hable for the
conduct of others, the Agency believes
that the liability shield is nseful.
Therefore, the Ageney has included the
liahility shield provision in bis final
rle and has modified the language to
retlect the willfulness standard
cotained in the 2008 Farma Bill
Accordinglv, this recommendation has
been adopted.

Assurances Against Meat Recalls for
COOL Vielations

Summary of Comments: Several
commenters expressed concerns about
how FSIS ar other federal agency mav
use a cowntry of origin Jebeling failure
as a reason to recall pork and othier meat
praducis. These commmenters noted that
the law does nol amend any food valely
law and that it is oot a food safety
program. The cormmenters further stated
since it iy 2 marketing program, fatlure
ta properly label the origin of products
in the retail meat case should not force
a product recall, Many producers
reporied to be confused and fearful that
this Baw will be usedd to assert produgt
liahility elaims. These commenters
reguested clarification regarding the
scope of the COOL law to eliminate this
confusion. They asked that £SDA
clarify that any viclation of COOL will
not trigger a recall of meat products.

Agency Response: As noted by the
commenter, the intent of the law and
this rule is to provide consumers with
additional information on which to base
their purchasing decigions, COOL is a
retail labeling program and as such does
not provide a basis for addressing food
safety. Food products, both fmported
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and domestic, must meet the food safety
standards of the FDA and F5I5 and are
subject to any recall r{*qmwmf’nm
imposed by those agencies. The Agency
d{)é!s note that FSIS did publish an
interim final rnile (73 FR 30701 on
labeling to address concerns with
compliance of their veluntary laheling
approval authority and requirements of
the COOL program, In addition, F8IS
provided guidance that inspection
prograzm personnel are not to take any
avtion to suforce the FEIS interivg final
rule until further notice and that during
the next six mionths, FSIS will defer 1o
the AMS program of outreach apd
sducation to ensure that there is
compliance.

Timeframe for Implementation

Summery of Comments: Numerous
sommenters provided suggestions about
the Agency's informed compliance
period during which the Departinent
will provide education and outreach to
aid industry in understauding the
requiraments of the COOL program.

Three cotnmenters ﬁxpmswg
appreciation for the §-month phase-in
periad articuiated in the rdde and stated
that the Ageney myst be prepared o
provide producers, suppliers, retailers,
and consunmers with assistanse to
understand the regulations through
guidance doounments, seminars. and
ather resourees thai are readily available
to the public during this period of
informed compliance. Une commenter
pointed out that it will be critical for the
AMS to work with officials with FSiSto
ansure that there s common
undsrsianding between the two USDA
agencies regarding questions that meat
provessing plant operators and federal
meat inspectors may have. One
commenter urged the Agency to
withhold publishing a final rule until
after the conclusion of the 6-month
periad in order to maximize the lessons
learned under the interim finul rule,
Another conunenter sncouraged the
Ageucy ta provide as much time as
possible to acclimate both retailers and
those involved within the sapply chain
o the new refu irements of the
regilations prior to any enforcement.

Beveral commenters expressod
support that the requirements of the
interim final rule do not apply to
covered commedities produced or
packaged befors Septemaber 30, 2008,
Howaever, these cornmenters noted that
many firms in the indusiry procure
packaging materials for a veur's worth
far more} of production. Ths
commmenters recommended that given
the shert emount of time between the
release of the Interim Final Role and the
effective date, companies subject 1o the
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mile be given a vear from the effective
date to uss up existing packaging
inventories, provided those puackaging
inventoriss were acquired prior to the
effective dete of the rule. Une of these
commernders expressed conoern that a 8-
month grace perdod will prove
fnsufficient to implement & veriflable
records svstem. This commenter stated
that an 12-month implementation
period will allow current nut products
in the markeiplace to rotate out and
allow those in the field sufficient time
to comply with all aspects of COOL.
Another commenter was concerned
abont ensuring a reasonable phase-in
period for the ride so that suppliers
counld nse existing mventory to the
greatest axtent possible. This
commenter supported a one-vesr phase-
in as opposed ta 6 months bacause the
shipping season for table grapes and tree
fruit generally rans from May through
October. Therefore, a 6-month phase in
from Qutober through March would be
of little henelfit for this food sector.
Another comementer noted that reiailess,
processors, and producers have
expressed their willingness fo make a
good faith effort to comply with COOL;
however, i is not clear that the 6-month
industry education and phase-iv period
is sufficient. They strongly encouragad
LISDIA to extend this perind to 12
months in order that issues like
recordkeeping and auditing the supply
chain cen be Rudly understond.,

Agency Hesponse: In response to the
commenters’ request that the Agency
not publish the final rale undl after the
six month period of education and
outraach, the Agenuy is moving forward
in an expeditious manner of publishing
the final rale in order to provide
refailers and supplisrs as well as all
other interested parties with the
raquirerments for a permanent program,
The Agency will allow sufficient thue
for the regolated ndostries to adapt to
the changes in this final role and will
continue to provide for a perviod of
sducation and cutreach. The Agency
believes that the six month period
provided for in the interim final role iz
adequate ims {or retailers and suppliers
to adapt to the COOL program
requirements. In addition, the Agenay
will gontinue to ensure thal retailers
and suppliers are educated on the
Agency's comphiance and enforcement
procedures so that the regulated
industries have clear expectations as to
how the Agency will enforce this e,
With repard to using up existing
packaging inventories, this final mle
does not require that covered
commadities are individually labeled
with COOL information. Retailers can
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use placards and other signage to
cowvey origin information.

Miscellaneous
WITO/NAFTA Trade Agreements

Sunmmary of Comuments: Several
commenters expressed concern that
COOL may vielate 115 trade
vommitrents under the World Trade
Organization and the North American
Pree Trade Agreement, and that
provisions of the COOL regulation
ignore the reality of an integrated North
American meat and Hvestock industry.
Twa foreign governnents expressed that
the amendiments passed with the 2908
Farm Bill are still cause for concern, and
Hrat as they have ¢ (}zzszsmnti} exprassed
in the past, COOL reguirements should
be consistent with the United States’
interpational trade o ;hgz,aimxm One
commenter pointed oul that the Godax
General Slandurd for the Labeling of
Prepackaged Food was considered
adequate in the U.S. system fora
number of vears and will continue to
rerain the standard for retailers outside
of the U8, The commenter further
stated that it remeing the most practical,
and also the most adapiable, to evolving
commercial practice end growing
Internationad trade; and vel 3 is not the
standard adopted in the COOL
regulations.

One commenter stated that the COOL
statute aud regulation will likely result
in diserimination ageinst imported
product, contrery to U5, ohiigations
uader the WTO Agreement on
Technical Barriers 1o Trade. The
commenter mdicated that despite
changes in the law and the IFR that have
taade it less onerous for regulated firms
to comply with the reguirements of the
regalation, COOL will still discriminate
against imported cattle and beef, This
commenter warned that the industyy
practice of importing cattle for feeding
and/or slaughter will be discouragsd by
the incressed complexity assoviated
with the identification, segregation, and
labeling requirements mandated for the
resulting products to be sold at retail.
This commenter suggested that the
simplest selution would be (o allow
provassors and retailers to label ground
product with “May contain 1.8, and
imported meat” with the option to Hst
the specific countriss ¥ the producer ar
its nustomers so desired. Another
commenter ascknowlsdged that the [FR
makes some concessions to esrlier
complains by trading pariners with
copcerns regarding the compatibitizy of
COOL with the WTO obligations of the
United States.

Agency Hesponse: With respect 1o the
commentess’ concern regarding
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international brade obligations, the
Agency has considerad these obligations
throughout the rulemaking process amd
sonciudes that this regulation is
consistent with ULS, international frads
abiigations, Further, as described more
fully in the Summary of Changes section
of this rule, the Agency has made a
nusmber of modifications in this fual
vizde that provide additional lebeling
Hexibilities, In addition, the Agency has
worked closely with USDA's Foreign
Agricultural Service 1o educate 1.8
trading partaers on the reguirements of
£O0L and to assist them in complying
with the regudation.

In regards fo a commenter's sfatement
that when a food undergoes processing
in g second connbry that changes ifs
nature, the country in which the
processing is performed shall be
cunsidered to be the countey of onigin
for the purposes of labeling, existing
CBP rales and regalations with respect
ta determining origin of imported
products rpply to the extent thet # s
permissible under the statute. Howsver,
it is not permitted under the statute to
sousider imported products that are
substantially trensformed in the 11.5. 10
be of1LS. or zqm as thay do nol mest the
definition of LLS. origin provided i the
Act.

With regard to the cormment {o allow
a tabel to state “May contain 1.8, and
imported meats,” the Agency does not
helieve this tvpe of labeling meets the
intent of the statute. Accordingly, this
recommsndation s not adopted.

COOL as o Food Safety Program

Summary of Comuments: Commenters
expressed differing opinions regarding
whether or not COQ0L serves as a food
safety progranm. Several commeniers
expressed the opinion that COOL s a
retail labeling program that does not
provide a basis tor addressing food
safety. The commenders argued that the
U5, has a sale food safety system; that
al] meat sold at retail, whether grown
domestically ar lmposted, must be
inspected and declared safe for human
consumption; and that country of origin
labeling is solely a4 marketing tool. One
eommenter found U particularly
problematic that mandatory COOL has
bean portraved by some advocates as
sunteibuting to efforts to make
America’s food safe, vet there is no
provigion in the COOL statute or the
interim final rule that preseribes food
safety or inspection standards. Another
noted that the food production. supply
and retailing industry needs to help
consumers understand that geagraphy
cannot bacome shorthand for food
safety, Several commeniers noled that
Congressional intent is clear that COOL
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iz not infended to be a traceability low,
but merely to provide countey of origin
information to consumers. These
commenters urged the Agenoy ta
implement COOL in a way that is true
to it goal to inform consumers about
where produce comes from, not create a
new regulatory infrastructure, Other
campeniers noted their support for the
provision of acourate information to
consumers as regquired by the law and
agreed with the Agency's statement in
the preamble that this law s not a food
safety law.,

Two commeniers wrote that COOL
can sexve as a risk management
measure. One conmmenter suggestad that
developing countries, which may not
have as stringent food safety regulations
and/or have not implemented/enforced
those regulations as vigorously as the
LS., may sxport harardous food
products. Another commenter referred
1o 8 GAG study that reported three
alements of food-salety systews Hut
were critical to respond to cuthreaks of
food borne Hiness: Traceback
procedures that allow industry and
government officials to quickly fack
food products to origin to minimize
harm o consumers and the impact on
business; cooperative arrangements
betwesn veterinariens and public health
officials to document the names of
suppliers and customers as well as the
dates of delivery: and anthority to recall
a praduct feow the market. The
commetduer noted that such food-salely
systems depend on a verifiable chain of
custady for food products that the
COOL program can help fustitute. The
comunenter forther stated that the GOOL
law provides for traceback provisions
and for cooperative partnerships with
states,

Agency Response: As previously
stated, the COGL progremw s nedther 4
food safsty or traceability program, but
rather a consumer nformation program.
Food products, both imported and
domestic, must meet the food safety
standards of the FIIA and FSIS. Food
safety and traceability ars not the stated
intent of the rule and the COOL program
doss not replace anv other established

regidatory programs that related to foad
\-di(,ﬁ, or traceability.

LISA COOL Labeling Surveys

Summary of Comments: Two
commenters requested that USBA
conduct nationwide retail surveys to
gather information regarding country of
origin lebeling. One connmenter
raquested that the Agency conducta
“nationwide retail meat labeling
survey” within the vear to discern the
amount of product, the kind of product
and the locations where exclusively
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LS, labeled meat is being sold. The
second commenter suggestad thet the
Agency insert additional data entry
points in the retail suevey instrument
usad for existing retail reviews, The
copunenter encouraged the Agency to
gather information relative 1 the
availebility and price of meat items by
origin at the vetail stores under review.

Farthermore, the comumenter requested
Ehz.s information be reported o the
House Commitiee on Agriculiure and
the House Committes an Appropriations
80 and 90 days after the labeling law
takes effsct.

Agency I{f*sp(}ns<> The Agenoy is
('urwnti}, reviewing pqui}ie methods to
collect data relative to the availability
wnd price of meat lems by orig,in at the
rotail stores under review, The Agency
will work with members of C angress
provide any information collected to the
appropriate Congressional commiftees,

Existing State Programs

Summary of Comments: One
cominenter agreed that the Agency had
properiy concluded that the COOL law
preaempts contlicting federal and state
laws. This commenter stated it ig
imperative that companies subject o the
federal statute be subject 10 one uniform
set of regulatory requirements. One
cotruenter agreed that it is preferable
for producers to have one law 10 govern
compliancs, but suggested it is also
important that the maximum amount of
product information be provided to
consumers as infended by the COOL
legistation. In the event of conflict, this
commenter preferred that the Agency
efr on the gide of more information to
the consumer rather than less, and
asked the Agency to allow the States
maximum {lexibility to enforoe their
own laws, H doing so will provide the
maost information to the consumenr,

Ageney Response: This rule has been
reviewed uuder Executive Order 13132,
Federalism. This Order directs agencies
1o consiyus, o regulations and
otherwise, 2 Federal statute 10 preempt
State law only where the statute
conriains an express preemption
provision or there is some other clear
evidence to conclude that the Congress
intended preemption of State law, or
where the axercise of State authority
cotdlicts with the exercise of Federal
authority under the Federal statute. This
rule is required by the 2002 Farm Bill,
as amnended by the 2008 Fann Bill
While this statute does not contain an
axpress preemption provision, i is clear
from the language in the statuie that
Cangress intended presmption of State
lawe, The law assigns enforcement
respansibilities to the Secretary and
enconrages the Secretary to emter into
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partnerships with States with
enforcement infrastructure 10 assist in
the administration of the program.

hmpacts en Livestock Producers and
Meaft Puckers

Summury of Comments: Several
eommenters felt that a large portion of
the inmplenentation costs “will e
shaulderad by the meat production and
packing industry because thers is little
evidencs that consumers are willing to
pav more for products bearing country
of origin information and that these
additional costs will not be suceessfully
paszed through the supply chain, These
commentars concluded that the costs of
COCL implementation and compliance
will be highly detrimental to the
livelihood of numerous small maat
processors. One meat packer obssrved
that GOOL will require the company fo
incur additional costs due to the
racovdkeeping and labeling
requiretnents. Due to the vature of the
business, the company relies on
Hyvestock producers to pravide and
verify origin information, vet as the
ariginator of vovered commodities
derived from those animals, the burden
of proof is on the company in the event
the source information s ever
fuastionaed. Because there is no
universal animal identification svstem
in plage to provide meual provessors with
proper background information, meat
processors do not have readily avallable
information with which {o accuralely
label covered products. One commenter
neted that GOUL costs to livestork
producers will be 59 per head. This
commentsr was concerned that cattle
owners will end up paying all costs as
other sectors of the supply chain work
on margin, This conmnenier urged
UBDA o vonsider costs when
implementing this law sinee extra costs
would be detrimental to consuimers and
praducers,

Nurnerous state and national pork
praducer crganizations submitted
eomments conlending that the majority
of program costs would be deiven by
two factors: Disruption of product flow
throush packers caused by
diffsrentiated labsls and record-keeping
burdens for producers and packers.

One commenter statad that since the
triee costs of COOL are as vet vague, and
ihe burden of whe is going to pay for the
cost of additional resordkeeping
regquirernents angd labeling is unknown,
the recordkeeping and docnmentation
reguiremetds shonld be desigoed so
American producers do not end up
paving for COGL.

Ageney RHesponse: The Agency
believes that firms and establishments
throughont the supply chain for affected
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comnodities will incur costs associated
with the implementation of COOL. This
inchudes producers, intermediaries, and
retatlers, Increased costs ape likely to be
absorhed by all firms and
establishmuents throughout the supply
chain and some costs may be passed on
10 Consumers.

As previously stated, the Agency
helioves that voluntary use of the
National Animal Identification System
is a straightforward option packers may
utitize to obiain origin information on
tivastock. In addition, following the
implementation of the August 1, 2008,
interim finel rule, a coslition of
rspreseniatives from throughout the
itvestock and meat industries
astablished a universal affidavit to
comvey country of origin information.
‘This rule provides Hexibility in how the
required country of origin information is
conveved along the supply chain, thas
enabling firms to implement the
rerquirerents with the least possible
disruption to cost-sfficient production
methods and trade Hows,

Costs an Affected North American
Indusiries

Summuy of Comments: One
connmenter expressed concern that
COGL will impose unnecessay costs on
affectsd North American industries. The
commenter staled that the substantial
volume of two-way trade betwaen
Canada and the United States has been
& festament to the infegrated and
cooperative natare of many of our
industries and that trade with Cavada
supports more than 7.1 million jobs in
the United States. The conun smier
further stated that trade iz also vital in
the agriendtural sector where Canada is
the largest single-country export market
for the United States with meors than
118815 billion in sales last year,

Ageney Hosponse: As discussed more
inii\r in the Regulatary Impact Analysis,
the results of the Ce mputable General
Eaguilibrinm (CGE} mc}dei suggest that
overall impacts on trade in Hvestogk
and meats will be relatively small. The
rule allows coustderable flexibility, thos
prnabling firms to implement the
requirements with the lesst possihle
disruption to cost-sfficient production
methods and frade Hows,

Marketing Exelosion of Imported and
Certain Domestically Produced Meat

Summuy of Comments: One
commender expressed concern about the
fmpact that mandatory COOL will have
on imported besf, particularly ground
beef af refail The commenter stated that
mandatory origin labeling will add
significantly to meat production costs at
& fime of rapidly increasing food costs,
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and conswmers will have to bear the
additional expense resuling from the
labeling regime. This commenter was
theretore concerned that retatlers will be
induced to simplify their labeling
obligations by excluding imported and
certain domestic beef from ground beef
in order to minunize the resulting
ingrease in the costs that will be
associated with compliance. Another
commenter reparted that over the lost
saveral yvears, the total number of
Mexican cattle crossing into the U8, has
ranged from 828,000 head to 1,200,000
per year, and that those numbers )2
vear represent less than a two-week kil
volume on 4 national basis. The
commenter concluded that the loss to
both the Mexican rancher and the 1.5,
producer will be considersble, Another
commenter indicated that there is no
guestion that while a vast malority of
fresh beef in the retull sector s 118,
baef, if ramains a buge question as to the
benefit of identifying U.S. beefand
adding costs to the produces and to
CORSHIETS,

One comipenter provided a mors
detailed assessment of potential costs
associated with this legisistion and its
regalations. The commenter noted their
helief that COQL s already nausing
auonomic losses and threatening the
survival of the hog industry in
Muanitoba, Canada, The nommenter
pointed cut that hog producers in
Manitoba have developed an integrated
supply chain with family hog faros in
the mid-Waest U8, by supplyving over
four million weanlings per vear, and
over one million finishad pigs to
packing plants in this area. Finally. the
commenter stated that if the changes
wrought in the marketplace by this
legislation continue, Manitoba
producers will tose about 3200 million
in finished hog sales to U.S. packers.
This commenter reported that it is
currently preparing an assessment of the
immediate financlal impact o s
metobers and provided some examples
of recent euonomic setbacks to
producers.

Agency Hesponse: The Agenoy
balisves that there may bs some
adjustment costs as fndustry adapts to

the requirernents of the rule. Over the
longer Tun, however. the Agency
belleves that uncertaingy will lessen and
firms will continue to seek sourees of
livestovk and meat products congistemt
with efficient production and marketing
operations, It is believed that the maior
cost drivers for the rule cocur when
livestock ar other covered conunodities
are transferred feows one fing to anather,
whaen Hvestook or other covered
commpadities are commingled in the
production or marketing process. and
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when products are assembled and then
redistribated to retail stores. In part,
some requirerents of the rule will he
accomplished by Hrms using essentislly
the same processes and practices as are
ewrrently used, but with information on
sountry of origin added to the processes,
This adaptation generaily would require
relatively siail marginal costs for
vecordkeeping and identificetion
systems. In other cases, however, firms
may need to revamp current operating
processes o tmplement the rule. For
gxample, & pr ovessing or packing plant
may need to sort incoming products by
country of origin and, if applicable,
methad of production in addition to
weight, grads, color, or other quality
factors. This may require adjustments 1o
plant operations, line processing,
product handling, and storage.
LHiimately, it is anticipated that a mix
of solutions will be implemented by
industry participants to effactively meet
the requirements of the rule,

Cuantifving Benefits of COOL

Surmumary of Commaents: Uneg
sonmenter expressed disappointment
that the Department continues to deny
any benefits or consumer desire for
CO0L, This vommenter stated that since
the {O0GL dsebate began, the number of
consumers and orgaitizations supporting
the mandatory program has ouly
axpanded. The commenter further
stated that numerous surveys and polls
have indicated that consuraers
overwhelmingly support COOL and are
willing to pav a premium for 1.8 -origin
labeled products and cited a fune 2007

sonsmmer Reports poll, which found 92
pereent of consumers think food should
be labeled with country of origin
information. Several other commenters
noted that all consumers will pay fo
secare these labeling henefits demainded
by a small minority.

Agency Response: As stated in the
Regulatory hmpact Analysis, the Agency
concludes after reviewing many studies
and comunenis, the economic benefits
from COOL will be small and will
acerue mainly to those conzumers who
desire conntry of origin information.
Several analysts concluded that the
main benefit is the wellure effect
resulling from removing informational
distortions associated with not knowing
the origin of products, Numerous
comments received during the
rufemeking process indicate that there
clearly is interest by some consumers in
the country of origin of food. The
mandatory COOL program may provide
additional benefits to these consumers.
Howaever, commenters provided no
additional substantive evidence o alter
the Agenoy's conclusion that the
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measurable economic bensfits of
mandatory COOL will be small.
Additional information and studias
cited by commenters were of the same
tvpe identified in the IRIA~-namely,
consumer surveys and willingness-to-
pay studies, including the most recent
studies reviewed for this analysis. The
Agency deoes not believe that these types
of stadies provide a sufficient basis to
estimate the guantitative benefits, if any,
ot COUGL.

Improvements That Reduce COOL Costs

Swinmary of Comments: One
cammenier noted that USDA has made
the definition of & “processed food
femn” consistent with the definition
used in the interim final rule for fish
and shellfish, thereby reducing the
number of affected establishments
significantly. The commenter further
noted that the estimated first-vear
implementation cost per produces
aperation is an avarage of 8258,
significautly lower than grevicusly
stated. This commenter regarded the
implementation cost estimate as
generally acourate. Another commenter
noted that the use of producer affidavits
and reiience on visual inspection
showdd satisfactorily reduoce costs of
program compliance sioce import
brande are highly visible, Another
commenter polnted ont that
Congressional intent ;‘egardma the level
of burden this Iaw should Ltapose oo
industry is clear, In the 2008 Farm Bill,
(.ng;m& inchuded provisions that
expressiy restrict USDA s shililv to
impact current business practices under
the mandatory connbry of origin labeling
law,

A Bnal sommenter added comments
refated to USDA's administration of the
program. This commenter believes the
final rnle should make it clear that it is
essential that all costs to administer this
program must ba supported by USDA%s
apprapriated budget, and should not be
paidd by an assessment of user fees or
divert USDA staff time and commitinent
from other AMS programs for which
user feas are required.

Ageney Response: The Agency is
fmplementing COOL in the most cost-
effective way available while wtill
meeting Congressional mandates, The
Agency currently receives appropriated
funds for the administration of the
mandatory COOL progream for fish and
shelifish. As the budget for fiscal vear
2009 has not vet been passad, it i3
unknown at this time whether the
COOL progrem will received additional
approprisied funds to administer the
program for 8ll covered commodities,
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COLH, as an Beonomic Barier fo Entry

Summary of Comments: One
commenter predicted that COOL will
provide an econemic barrier to entry for
staller companies that may wish 1o
enter the food supply industry, This
commenter notad that consumers who
wizlt to avaid products that do not
declare the country of origin ave already
free to do so. As aresult, this
comanenter predicted that COUL will
cost all eonsumers. bt particulardy
those consumers who do not demend
country of origin information.

Agency Hesponse: The Agency agrees
that COOL will benetit those consuners
who are seeking and using country-of-
origin information in their purchasing
decisions, However, the costs will be
absorbed by all consumers shopping at
covered retailers, The Agency disagress
that COOL will provide a barrier to
entry for smaller companies that may
wish to enter the foad supply industry,
These companies may decide to supply
products 1o retailers or food service
conpanies not cavered by COOL. There
ig Hitle evidence to support conglusions
that complying with COOL is mors
costly for small foms as oppossd to
larger firms. Indeed, the likelihood is
that smaller-scale operations would
have more flexibility in implementation
of COOL requirements compared to
larger operations.

Executive Order 12866—Final
Regulatory limpact Analysis

1I8DA has examined the sconomic
imnpact of this Bnal rale as required by
Executive Order 12866, LISDA has
determined that this regulatory action is
sconomically significant, as it is Hkely
to result in a ruls that wonld have an
annual effect an the sconomy of $108
million or more in any one vear, This
rude has been reviewed by the Gifice of
Management and Budget (OME].
Executive Order 12866 and OMB
Circular A4 requires that a regulatary
impact analysis be performed on all
econentically significant requlatory
actions,

This final rule defines covered
commaodiies as muscle outs of hesd,
lamb, goat, pork, and chicken; ground
beef, ground lamb, ground pork, greund
gout, and grovund du{*ken wild and
farm-raigsed fish and shelifish:
perishable agricultural commodities;
ginseny: peanuts; macadamia nuts; and
pecans, Thus, this regulatory impact
assessment addresses the sconomio
impacts of all coversd commodities as
defined by law.

This regulatory impact assessment
reflects revigions to the hiterim
Regulatory limpact Assessment (RIA}
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(73 FR 45106}, Revisions to the IRIA
wers mades as a result of changes to the
rule refative to the August 1, 2008,
interim final rule, an d the inferim final
rule for wild and farm-raised fish and
shelifish published QOctober 5, 2004,
Federal Register (69 FR 88708).

The Coraments and Responses section
includes the comments received and
provides the Agenoy's responses to the
eominents. When substantially
unchanged. results of the TRIA are
sumnmarized herein, and revisions are
described in detall. Interested readers
are reforred to the text of the IRIA for
a more comprehensive discussion of the

assumpfions, data, methods, and results.

Summary of the Economic Analysiz

The estimated sconomic benefits
associated with this final rule are likely
to be small. The estimated Hrst-vear
Incremental costs for growers.
producars. prooessors, wholesalers, and
retailers are $2.6 billion, The estimated
cost {0 the United Stales sconomy in
higher food prices and reduced food
production in the tenth vear after
implementation of the rule is $211.9
mitlion,

Note that this analvsis does not
guantify certain costs of the rude such as
the cost of the rale after the fiest year,
or the tost of any supply disruptions or
any other “lead-time” isgues. Except for
the recoerdkesping requirements, there is
insufficient information to distinguish
between first vear start np and
imaintenance costs Versus ongoing
maintenunce costs for this final rile,
Maintenance costs heyond the Hrst vear
are expecied o be lower than the
combined start up and maintenance
costs required in i}ze frest yesr.

While USDA recognizes that there
appesrs to be consumer inferest in
knowing the origin of food based an the
comments recaivad, USDA finds Hitle
svidenas that private finas are unable
prov ide consumers with country of
arigin labeling [COGL) conglstent with
thig rvg,izialzm}, i consumers are willing
to pay a price premium for B 1JSDA
alzo finds little evidence that consumers
are likely to intrease their purchasze of
food items bearing the Uniled States
arigin label ag 4 result of this
rutemnaking. Current evidence does not
suggest that United States producers
will receive sufficiently higher prices
for United States-labeled products to
aover the labeling, recordkeeping, and
other related costs, The lack of
widespread participation in voluntary
programs for labeling products of
tnited States origin §)mvzdm evidenoe
that consumers do not have stro ug
enough preferences for products of
United States origin to support mice
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premivms sufficient to recoup the costs
of labeling.

Statement of Need

FustiBflcation for this final rule remains
unchanged from the IRIA. This rule is
the direct result of statutory obligations
to implement the COOL provisions of
the 20082 and 2008 Farm Bille. There are
no alternatives to federal regulatory
intervention for implenenting this
statutory directive.

The COOL provisions of the Act
changed federal labeling requirements
for muscle cuts of beef, pork. lamb, goat,
and chicken; ground beet, ground pork,
ground lamb, ground geat, aud ground
chicken; wild aod fanm-raized fish and
shelifish; pu’ia}mbi agriculitural
commadities; ginseng: peanuts;
macadamia n zzis, and pecans {(hereafler,
coverad commodities).

As described in the IRIA, the
conclusion remains that there doss not
appear o be a compeiling market ilure
argument regarding the provision of
country of origin information.
Comments received on the IRIA and
previous requests for comments elicited
no evidence of significant barmiers to the
pravision of this infermation other than
private costs to firms and low expecied
refurng, Thus, from the point of view of
society. such evidence suogssts that
market mechanisms would ensure that
the optimal level of couniry of origin
information would be provided.,

Alterpative Approaches

The IRIA noted that many aspscts of
the mandatory COOL provisions
contained in the Act are prescriptive
and provide Little regulatory discretion
for this rulemaking. As stated
previcusty, this final ruls provides
floxibility in implementation to the
extent allowed by the staluate. Some
conunenters suggested that USDA
explare wore opportunities for less
costly regulatory alternatives. Specific
sugpestions focnsed on methods for
identifving country of erigin,
revordkesping requirements, and the

scope of %;1 oducts required to be labeled.

A mumber of comments on the IRIA
and previous requests for comment
sugpested that USDA adapt a
“prasuniption of United States origin”
standard for identifving cotnmodities of
Unitad States origin, Under this
standard, only imported Hvestock and
covered commodities would be required
to be identified and tracked according to
their respective countries of origin. Any
livesiock or covered commodity not so
identified would then be considered by
presumption to be of United States
origin. As stated in this final rule, the
Agency is allowing for produgcers to
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igsve affidavits based upon a visual
inspection at or near the time of sale
that identifies the origin of Bvestock for
& specific transection. Affidavits based
on visual inspection may only he issued
by the producer or owner prior {o, and
including, the sale of the Hvestock for
slaughter fl.e., meat packess are not
permitied to nse visual ingpection for
origin verification].

A number of commentsrs sugrested
that UISDA reduce the recordkeeping
burden for the rule. For retailers, this
rule requires records and other
documentary evidence relied upon al
the point of sale by the retailer to
establish a covered commodity's
countrv{ies] of origin and method of
production {wild and/or farm-raised}, as
applicabls, to be either maintained at
the retall facility or a1 anothey location
for as long as the product is on hand and
provided to any duly anthorized
representative of USDIA, uwpon request,
within 5 business days of the request,
For pre-labeled produgts, the label Hsell
is sufficient information on which the
retailer mav rely to establish the
produst’s origin and method of
production. as applicable, and ne
additional records documenting origin
and method of production information
aye neceszary. Under the August 1,
2008, interin final rule, retallers were
required to mainiain these records for a
periad of 1 vear,

Thass changes in recordhesping
requirements should lessen the number
of changes thet entities in the
distribution chain need to make to their
recordkeeping systems and should
lassen the amount of data entey that is
reguired.

As noted in the IRTA. the law stated
tat COOGL apples to the vetail sale of
coversd commodities other than fish
and shellfish beginning September 38,
2008, The implemmentation date for fish
and shellfish covered commodities was
September 30, 2004.

HI. Analysis of Benefits and Costs

As in the [RIA, the haseline for this
analysis is the present stale of the
affected industries absent mandatory
COOL. USDA recognizes that most
atfected firms have aleeady begun o
implement changes in their operaticns
te aceorpmodate the law and the
regpuirements of the August 1, 2908,
interiin final rule. Therefore, we will
also discuss changes in the final rule
analysis due to regulatory changes
bhetween the IFR apd final rale.

Becanse the Act contains an effective
date of September 30, 2084, for wild and
farm-raised fish and shelifish and
September 30, 2008, for all other
vovered commodities. the economic
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impacts of the rude will be staggered by
fonr vears. The analvsis herein of
benefits and costs of the rule sbstracts
away froun the staggered dates of
implementation and treats all
commaodities as having the same
effective date of implementation. Since
a two-pronged approach was used to
sstimate the costs of this rule, divect fish
andl sheiifish costs have been updated
using more recent data and included to
sstimate the overall impacts of this rule
an the Linited Stales economy even
thongh labeling of fish and shellfish was
implemented in 2004, The results of the
analvsis are not sigaificantly atfected by
this simplifving assumption.

Benefits: The expected benefits from
implementation of this rule are difficult
o guantify, The Agency’s conclusion
remains unchanged, which is that the
evonoinic benefits will be small and will
accrue mainly to those consumers who
desire conntry of origin nformation.
Several analysts couclude thal the main
benefit is the walfare sifoct resulting
from removing informational distortions
assaciated with not knowing the origin
of products (Ref 11 Numerous
eomnents received on previous COOL
rulemaking actions indicate that there
slearly is interest by some consumers in
the country of origin of food. The
mandatory COOL program may provide
additional benefits to these consumers.
However, commentars provided no
additional substantive evidence 1o alter
the Agency's conclusion that the
measurable soonomic benefits of
mandatory COOL will be amall
Additional information and studies
cited by commenters were of the same
type identified in the IRIA—namely.
consumer surveys and willingness-fo-
pay studies, including the most recent
studies reviswed for this analvsis (Rel
2: Ref. 3} The Agency does not beligve
that these types of shudies provide a
sufticient biasis to sstimate the
gquantitative henefits, if any, of COQL.

There are several limitations with the
willingness-to-pay contingent valuation
studies that vall indo guestion the
apprapristeness of using this approach
0 make determinations about the
henefits o conswmers of this rule. First,
respondents in such studies may
averstate thelr willingness to pay for a
product. This typioally happens because
survey participants are not constrained
by their normal household budgets
when they are deciding which product
or product feature they most value,
Sscond, in most of these willingness-to-
pay stadies, consumers are nol faced
with the sctual or full cholees they
waould face at retail outlets, such as all
of the labeling eptions allowed under
this final rule, In practice, this may
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distort valuations obtained fom such
studies, leading o both over and
underestimation. Finally, the resulis
reported from these studiss do not fake
into account changes in consumers’
prefevences for  particular produet or
product attribute over time,

As was the case in the interim final
rule for fish and shellfish, a fow
commerders suggested that mandatory
COOL would provide food safety
benefits to consumers. As discussed in
the IRIA, mandatory GOOL does not
address food safely izsues. Appropriate
preventative measures and effective
mechanisms to recall products in the
event of contamination incidents are the
means used 1o protect the health of the
consuming public regardless of the form
in which a product is consumed or
where it is purchased. In addition, foods
fmpotted indo the United States must
meet food safety standards equivalent to
those required of products produced
damestically.

Costs: To sstimats the couts of this
ruls, & two-pronged approach was
emploved. First, implementation vosis
for firms in the industries directly
affected by the rale were estimated, The
mplementation costs on directly
affectad firms represent increases in
capital, labor, and other inpul costs that
firms will incur @0 comply with the
requirements of the rule. These costs are
expenses that these particular fiems
must incur, and thus represent the
opportunify costs of the mlemaking,

These costs. however, are not
nevessarily dead weight Josses to the
United States economy, as measured by
the value of goods and services that sre
produced, This is simply because
increases in capital, labor, and other
inpuis necessary to comply with the
rule will benefit the providers of such
inputs. In order to estimate the net
decrease ln econemic activily as a result
of this ralenmaking, the implementation
cost pstimates were applied o a general
equilibrinm model to estimate overall
impucts on the United States economy
after a 10-vear period of economic
adjustment. The general equilibyiom
madel pz{)‘;id es 8 means (o estimate the
change in overall consmmer purchasing
power after the economy bas adjusted to
the requirements of the rule. In
addition, since the Departinent has not
tdentified a market failure assoviated
with this rulemaking and therefore does
not believe the rale would have
measureble economic bensfits, we
believe this net decrease in economic
activity can be considered the overall
net cosis [henefits minus cosisd of thig
milemaking,

Details of the dala, sources, and
methods underlving the cost estimates
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are provided in the IRIA and the
previens PRIA's. This section providas
the revised cost estimates and describes
revisions raade to the IRIA for this final
analysis.

First-vear incretvential costs for
directly affocted finms are estimated 4t
$2.8 billlon, an ncrease of $0.1 hillion
over the IRIA due to the inclusion of
fish and shellfish. Gosts per fizm are
estimated at $370 for producers, 548,219
for intermediaries (such as handiers,
importers, processars, and wholesalers),
and $254,885 for retailers.

To assess the oversll net impasts of
the higher costs of produstion resulting
from the rule, a computational general
squilibrium [CGE model of the modsl
of the United States economy developed
by USDA's Eronomic Research Service
{ERS} {Ref 4] was used. The wodel was
adjusted by imposing the estirnated
im‘pi?nwnidli(}n costy on the directly
impacted segiments of the scenomy.
That is, the costs of production for
dirsctly afectad hrma fncredse due o
the costs of implementing the COOL
program. These increased costs of
production were imposed on the CGE
madel, The model estimates changes in
prices, production. exports, and imports
as the directly impacted industries
adjust 1o higher costs of preduction over
the Jonger rug {10 years). The GGE
model covers the whole United States
sconmmy, and esiimates how other
spements of the economy adjust to
chauges emanating from the duectly
affected segments and the resuiting
change in averall productivity of the
SOONOMY.

Overall net costs 1o the United States
goonomy in terms of reduced
purchasing power resulting from a loss
in productivity after a 10-vear period of
adiustiaent are estimated af $211.9
million in the tenth vear. Domestic
production for all of the covered
commodities at the producer and retail
lavels is estimated 10 be lowes, and
prices are estimated to be higher,
compared to the absence of this
rulemaking. In addition, United States
exporte are estimated to decrease for all
coverad commadities, Compared to the
baseline of no mandatory COOUL, United
States imperts are estimated fo increase
for fruits and vegetables, cattle and
sheep, hogs, chicken, and Hsh. United
States imports of broilars, beof and veal,
and pork are estimated o decrease.

The findings indicate that, consistent
with standard economic theary, directly
affected industries recover the higher
costs imposed by the rule through
slightly higher ;Jr}( w8 for their products.
With fizg,hfar privag, the guantitiag of
their products demanded also decline,
Cansnmers pay shightly more for the
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products and purchase less of the
covered commadities. Overall, the
model indicates that the net loss to
society, or Cdeadweight™ hurden of the
rile, is considerably smaller than the
incremental epportunity cosis to
divectly affected frms that were
imposed on the model, The remainder
of this section describes in greater detail
how the estimated direct, incremantal
costs and the overall costs to the United
States evonomy are developed,

Cost assumptions: This mle directly
regrilates the activities of retailers {as
defined by the law) and their suppliers,
Retailers are required by the rule to
pravide country of origin information
for the covered commadities that they
sell, and firms that supply covered
commeadities to these retailers must
provide them with this information. In
addition, virtually alf other finns in the
supply chain for the covered
commeadities are potentially affected by

the rale because country of origin
iformation will need to be maintained
and ransferred along the entire supply
chain,

Numbsr of firms and number of
estahlishments affected; This rule is
estimated o directly or indirectly affect
approximately 1,333,800 establishmuents
cwined by approximately 1,299,000
firms. Table 1 provides estimates of the
affected Hrms and establishments.

TagLE +—ESTHIATED NUMBER OF AFFECTED ENTITIES

Type Firmis Establishments
Beof, Lamb, FPork, and Goat
Catle BT DAIVES v rr e v v s e sase e co e st s s anr e e e e e e ne s At ams s aer e e e s sesanr G71,400 a7, 400
Sheep and Lambs ... 53,090 69,080
Hogs and Pigs ... £58,540 685,540
Goals | 9,148 8,148
S‘leckyards Deafers & Market ﬁgenozes 6,807 8,807
Eivestock Processing & Slaughtering .. 2,843 3,207
Moat & Product WHDIBSAIE L s s 5 a1 e a4 a5 e s e es e 25 2.509 2,706
Chicken
Chickan Proguces 300 PIOCESSON o onroar s eams v errane o meteame e emrans s aneaes e aneeanne e nrsnnns 38 168
Chinken YWholesaler/DIBIEDUION Lt s ia e rats s a0 e rtbas et hae s €43 v a0 e ratb s e 43 rrads onraban 510 864
Fish
Farm-Paised Fsh and Sheliish ... 3,752 3,752
Fishing .. 71128 71,142
Fragh & F—‘razen Ssamed ?rocessmg 8146 58G
Eish & Seatood Wholessle . 2E54 2,330
Parishable Agricuftural Commodiiies
Fruits & VBGEIAHIES . it e e e a1 e s 78800 74,803
Ginseng Farms ... 190 160
Ginseng Dealers . 44 46
Frozen fru, juice & vegetabt& mig 185 247
Fresh fruil & vegetable wholesale .. 4,654 5,016
Poamts, Pecans, & Macadamia Nuls
PPEATIUE PRI ooiov oo o cororaummans oo ces coserassarntrs s05 e rscarnt s aners 64500400 5400400400 540500403 €410 4Pot 00 €40 c0Eat 4070000 4654 665G
bacadamis Famning .. 53 53
Facan Farming ... 1,118 1,118
Hoasted nuis & pearmi ‘butter mfg & G
Paanit, Pecan, & Macadamia Whalesaiers . B 5
General line gwcwy wWholesalers ..vnn 3,057 3,438
Retailers .. et ia et a e 4,440 38,302
Totals:
Producers | 1,271,806 1,272,080
Handlers, Promssors, & Wbsi&saters 23,444 24,963
FRETRHEIE i it i it e et ei o et o e e aetan e aatete e o tat.aetate e teansbete s eeiatssessssestsssiseisssssiaiiseias 4,640 38,302
FRTBA TOMBR] Lot e i e et e ettt e e ettt et et ea s £abe o et sa ek b et 2t ot s se o pan 1,258,390 1,333,405

it iy assumned that all firms and
astablishiments identified in Table 1 will
be affected by the rule, although some
may not produce o sell products
ultimately within the scape of the rale,
While thiz assumption likely overstates
the numbse of affected foms and
establishments. it is belleved that the
assumpfion is reasconeahle. Detailed deta
are not available on the number of
antities categorized by the marketing
channels in which thev operals and the
specific prodocts that they sell.

Source of cost estimates: To develop
estimates of the cost of implementing
this role. comments on the interim final
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rulde for beel, pork, lamb, chicken, goat
meat, perishable agricaltural
commadities, peanuls, pecans, ginseng,
and macadamia nute as well as the
interim final rule for fish and shellfish
were reviewed and available economic
studies were also examined. No single
souren of information, however,
provided comprehensive coverags of all
ecopomic benefits and costs associated
with mandatory COOL for all of the
covernd commaodities. Available
information and knowledge about the
operalion of the supply chaies for the
caversd commodilies were gsed 1o
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synthesize the findings of the available
studies about the rule’s poteniial cogts.
Cost drivers: This rals s a retail
labeling requirement, Retail stores
sulsiect to this rule will be required to
inform consumers as to the country of
origin of the covered commeodities that
they sell. To acoomplish this task,
individual package labels or other point-
of-sale materials will be required i
produnts are not already labeled by
suppliers, the ratailer will he
rasponsible for labeling the Hems or
providing the country of origin and, as
applicable, method of production
information through other point-of-sale
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materials, This may require sdditionsl
retail labor and personnel training.
Maodification of existing recordkesping
systems will likely be reguired 1o ensure
that products are labeled accnrately and
for perini compliance and enforcement
reviews, For most retail firms of the size
defined by the statute (Le., those
retaiting fresh and frozen fraits and
vegelables with an invoice value of at
least $230,800 annually}), it is assumed
that recordkeeping will he
accampiished primsarily by slectronic
means. Modifications to recordkeeping
systems will require softwares
programining and nway entail additional
somputer hardware, Retail stores are
also expectad to undestake efforts to
ensure that their operations are in
somphiance with the rule,

Prior to reaching retailers, mast
soversd commodities move through
distribution centers or warshouses,
Drect stove deliveries {such a8 when a
Tocal truck fanwer delivers fresh
produce directly to a retail store] are an
axception. Bistribution centers will be
required to provide retatlers with
country of origin and, as applicable,
method of production information, This
bHiely will reguire modification of
axisting recordkesping processes to
eusure that the information passed from
suppliers to retail stores permits
accurate product labeling and permits
compliance and exforcement reviews,
Additional labor and raining may be
required to accommodate new processes
and procedures needed to maintain ths
Row of country of origin and, as
applicable, methad of production
infermation through the distsibution
system. There may be « need o further
separate products within the warshouse,
add storage slols, and alter produset
stocking, sorting, and picking
procedures,

Packers and provessors of covered
commedities will also need o inform
retailers and wholesalers ag to the
country of origin and, as applicable,
method of production {wild and/or
farmeraised] of the products that they
sell. To do so, thelr suppliers will need
1o provide documentation regasding the
country of origin and, as applicabls,
method of production of the produocts
that they sell. The efficiency of
operations may he affected as products
move through the receltving, storage,
nrocessing, and shipping operations.
For packers and processors handiing
products from multiple origing and/or
methods of production, there may also
ke a need 1o separats shifts for
processing products from different
origins, or to split processing within
shifts, or to alter labels to correctly
identify the country or coundries of
origin and method or methods of
production, as applicable. However, in
the case of meat covered commnodities,
there is Hexibility in labeling covered
commadities of multiple origins under
this final rule. In the case where
products of different origing are
segregated, our analysis indicates costs
arg Hkely to increase. The rule requires
that records be maintained to ensure
that acearate coundry of arigin
information is retained throughout the
process and available to permit
compliance and enforcement reviews.

Processors handling only domestio
opigin products or products from a
single conntry of origin may have lower
fmplementation costs compared with
pracessors handling products from
multiple origing, although such costs
would Hkely be mitigated in those cases
where firns are only using coversd
commadities which arve raultiple-origin
tabeled. Procurement costs also may be
nnaffected in this case, if the processor

is able to continue sourcing products
from the samie supphers. Alternatively it
is possible that a provessor currently
sonecing products from multiple
countries mav choose 1o Hmit ifs souice
to fewer countries. In this case, such
cost avoldance may be partially offest by
additional procurement costs fo sourge
supplies from a narrower country of
origin, Additional procurement costs of
a narrower supply chaln may includs
higher transportation costs due to longer
shipping distences and higher
acquisilion costs dus to supply and
demand conditions for products from a
particular conniry of orlgin, whether
domestic or foreign.

Al the prodoction level, agricniinrml
producers and Hsh and shelifish
harvesters need to maintain records 1o
astablish countey of onigin and, as
applicable, method of production
information for the products they
produce and sell, Country of origin and,
as applicable, method of production
indormation will need to be transferred
to the first handier of their products,
and records sufficlent to allow the
source of the praduct to be traced back
will need to be maintained as the
products move throngh the supply
chains. For all covered commaoditiss,
producer affidavits shall be considered
aceeptable records on which suppliers
may rely to initiale country of origin
and, as applicable, method of
production claims. In general,
additional producer costs include the
cost of modifving and maintaining e
recordkeaping systent for country of
origin information, animal or product
identification, and labor and training.

Incremental cost impacts on affected
entities: To astimale the diveot costs of
this rule, the focus is on those units of
production that are affected {Tuble 2],

TABLE 2--ESTIMATED ANNUAL UNITS OF PRODUCTION AFFECTED BY MANDATORY COUNTRY OF ORIGIN LABELING

Lamb and : ' Pruit, pfcga?ig{ftgéd
Heet Pork goat Chicken Figh a\rf%gggggéi,g macriﬁimia
Mion head Mitlion pounds
PIOGUGET 1o ciarcnarisnsarcirsin s 3348 104.8 =8 45,0123 780840 120,388.5 E 2127
Killion pounds
HIESrMBdIATY oo 24 890 6,721 354 2770 3,024 98,445 1
Retailer e g,193 2,330 133 17.545 1,104 47.078 5

Far Bvestock, the relevant unit of
production is an antinal because there
will be costs associated with
maintaining country of origin
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fnformation on sach animal, These costs
may include recordkeeping, ear agging,
and ather related means of
identification on either an Individual
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animal or lot basis. Annual domestic
slaughter mombers are used 10 estimate
the flow of animals throogh the live
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animal production sexment of the
supply chain,

For fAsh and chicken producers,
production is measured by round
weight {live weaight) pounds, except
motusks, which excludes the weight of
the shell. Wild canght fish and shellfish
production is measured by United
States domestic landings for fresh and
frozen human food. |t is assamad that
fish harvesters generally know whether
their catch is degtinad for fresh and
frozen markets, canning, or industrial
tse. Fish production also ineludes farm-
raised fish. Fish production has been
updatad with 2006 data from the
regulatory analvsils condained in the
intarim final rule for fish and shellfish,

For fruits and vegetables, it s
azsurned that essentially «ll production
is predestined for either fresh or
processing use. That is, growers know
before the crop is produced whether it
will be sold for fresh consumption or for
provessing. However, producers do not
know whather thelr products ultimately
will be sold ta vetatlers, foodservice
firmas, or axporters. Therefore, it is
assumed that all frash froit and
vegetable production aud production
destined for frazen processors at the
producer level will be affected by this
rule. Ginseng production has been
included with the frodt and vegetable
production.

As previcusly discussed, only green
and raw peanuls, macadamia nuts, and
pecans sold at retail are subject o the
requiretaends of this rule. Green and raw
peanuts are specialty items typically
soid at roadside stands, through mail
order, and st specialty shops, These
itemns frequently are not carried by many
of the retailers sublect to this rude,
Statistics on the size of this niche
market are uot readily available. Hig
assumed that no more than 3 percent of
the sales of peanuts al subject refailers
are sold 8% Ereen or raw peanus.
Macadeinia nuts and pecans have been,
included with peanuts.

it is agsumed that all sales by
intermeiiaries such as handlers,
packers. prooessors, wholesalers, and
imparters will be affected by the rule.

Although some product is destined
exchusively for foodservics or other
channels of distribution net subject 1o
the rula, it is assumed that these
intermediaries will seek 1o koep their
marketing options open for possible
sales to subject retaflors.

Fish production at the intermediary
ievel is increased by 505 million pounds
from the RIA estimate of 2004 in the
interim fine! rule for fish and shelifish
dus to maore recently available data.

Information and data on ginseng is
Hmited. However, the Wiscousin
Departmoent of Agriculture reports the
number of growers at 199, the numbes
of dealers at 48, and grower sales a
282,085 dry root pounds for 2006 {Ref,
). While some other regions in the
country lkely produce ginseng,
information could not be found and 1t
is believed that Wisconsin is the largest
producing state, The information rom
Wisconsin likely underestimates the
total number of farms, deslers, and
production of ginseng. Howaver, i is
belivved that Wisconsin represends most
of the ginseng production and therefore,
this information is used for this nide,
Since the number of entities and
production are likely underestimated
and the production is relatively small as
compared to other coverad
commadities, the production was not
adiusted for retail consumption.

The Census of Agriculiure provides
an estimate of e nomber of macadamia
nuf farming operations. The total
number of macadamia farms is
estimated ot 1,059 {Ref. 6]. Businesses
that husk and crack macadamia nots are
unafficially estimated by the Hawali
Field Office of the National Agricultural
Statistival Service (NASS] at 8 firms and
establishments. Businesses that
wholesale macadamia outs are
estimated by the Hawail Departmant of
Agriculiure at 21 firms and
establishiments, Stmilar to pranuts, the
tule exempts most prodaoet forms of
macadantds s sold af retail. While
data on macadamia nuts sold at retail
that are coversd by this rule are not
available, the volume of sales is
cartainly very small. For purposes of

estimation. the nuraber of affected
entities at each lavel of the macadamia
vt sector has beew reduced 1o 3 percent
of the total estimated, The number of
farns bas been reduced from 1959 10 53
and the number of wholesalers has been
reduced from 21 ta 1.

The Census of Agriculture provides
an estimate of 22,3%1 pscan farming
operations [Refl. 7] Similar to peamuts
and macadamia nuts, the rule exempis
mast product fornmis of pecans sold at
retail, For purposes of estimation, the
number of affectad entities at each lsvel
of the pecan sector has been reduced o
5 percent of the total 22,371 t0 1,119
farms,

As with peanut, macadamia nut, and
pecan production at the producer level,
poanat, macadamia nul, and pecan
producticn at the intermediary level iz
also reduced by 95 peresnt. The
estimnate of perout, macedamia nut, and
pecan production is intended 1o Include
only green and raw pesnuts. macadamia
nuts, and pecans.

For retailers. food diseppearance
figires are adiusted to estimate
copsumplion through retailers as
defined by the statute, For each covered
commaodity, disappearance figures are
tmaltiplied by 0.470, which represents
the estimated share of production sold
throngh retailers covered by this nide,
For dorive this share, the factor of 0.622
is used 1o remove the 37 8 percent food
service guantity share of total fbod in
2008 {Ref. 8). This factor is then
multipled by (.788, which was the
share of sales by supermarkets,
warehouse chibe and superstares of food
far home consumption o 2006 (Ref, 9},
In ather words, supermarkets,
warehouse chubs and supersiores
represent the retailers as defined by
PACA, and these retailers are estimated
tn account for 75.6 percent of retail sales
of the covered commodities.

Table 3 summarizes the divect,
incremesnta] costs thet firms will incur
during the first vear as a result of this
rule, Thess estimetes are derived
primarily from the avallable studies that
addressed cost impacts of mandatory
COOL.

TABLE 3-—ESTIMATES OF FIRST-YEAR BAPLEMENTATION COSTS PER AFFECTED INDUSTRY SEGMENT

iMillion dollars]

Lambs & Bruit Peamutaé
arn ; . : pECANS,
Beaf Park goat Chicken Fish a;%gegggé% macadamia Total
gnseng niits
ProddsCRY e 208 105 10 4] 20 30 4] &7}
Intermediarny .o 373 T 5 138 15 497 g 1,130
Hetaler e 574 93 B 44 77 235 o) 1,025
Todal e 1,252 299 21 183 2 763 4] 2,629
Exhibit XV Page 236 of 348
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Assumphions and procedures
underlving the cost astimates are
doscribed fully in the discussion of the
astimates presented in the PRIA and the
IRIA.

Counsidering all producer segments
togather, we have estimated a $9 per
head cost to eatile producers to
implement the rule. This estitate
reflocts the expectation of relatively
small implementation costs at the cow-
calf level of production, but relatively
higher costs sach time caitle are resold,
Typically, fed steers and heifers change
hands fwe, three, or more Hioes from
birth 1o sleughter. and sach exchange
will reguire the transfer of country of
arigin information. Thus, total costs for
beel producers are astimated af $305
million.

It is expected that intermediarioy will
face increased costs assoniated with
tracking cattle and the covered beef
commuodities produced from thess
animals and then providing this
information to subsequent purchasers,
which may be other intermediaries or
sovered retailers, Inoremental costs for
beaf packers may inchude additional
capital and labor expenditures to enable
cattle from different origiog to be
tracked for slaughter, fabrication, and
processing, As previously discussed,
uneder this final rule, there is greuter
Hexibility for labeling muscle cut
eoverad commeodities. In addition, the
rule also provides for fexibility in
labeling ground products by allowing
the notice of countey of origin to inchade
a Hst of countries contained therein or
that may reasonably be comntained
therein. Gonsidering the costs Hkely to
he faced by internediaries in the beef
seGior, 30015 per pound is adopted as
an sstimate of costs, whicl s consistent
with estimales from the available
studies. Total costs are thus estimated at
%373 million.

The implementation costs are
estimated at $8.07 per pound For beef
retailers, for a total of 8574 million. This
figure reflects the casts for individual
package labels. meat case segmentntion,
record keeping and information
technalogy changes, labor, fraining, and
auditing. In addition, there Hkely will
be increased costs {or in-store butcher
departinent operations related to
eutting, repackaging, and grinding
aperations.

Total ceosts for affected entities in the
bBeel seatar are thus estimated ot $1,252
million.

Costs for pork producers are estimated
at $1.00 per head. With annual slanghter
of 104.8 million head, total costs for
producers are estimated at $108 million.

Costs for all pork sector
intermediaries (ncluding handlers,
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nrocessors, and wholesalers) should be
sirmilar to costs for beef sector
intermediaries, These estimated costs
for pork industry intennediaries are
$0.015 per pound, for a total 0f $101
million.

Costs for retailers of park are
estimated 1o be $0.04 per pound. The
per-pound cost estimate for purk is
iower than for beef primazily to reflect
the higher costs incurred by In-store
arinding operalions to produce ground
beef. Although ground pork may also be
praduced in-stors, most ground pork is
provessed into sausage and other
nroducts not vovered by the rule, Total
estimated costs for pork retatlers are $93
million. Total costs Ior the pork sector
are estimated at 32499 million.

Casts per head for lamb and goat
producers are gstimated at $3.50 per
haad, Total costs for lamb and goat
producers are estimated at $10 million.

Intermediaries in the lamb and goat
sector will likely face per-pound costs
similar to costs faced by beef and pork
sector intermediaries, which are
pstimated ot $0.013 per pound. Totl
costs for lamb and goat sector
intermediarias are thus estimated at 83
millon.

Costs to retailers for lamb and goat
ghould be similar to costs borne for
pork. which was estimated ot $0.84 per
pound. Total costs for retailers of lamb
and goat are estimated at 35 million.

Total costs for producers,
intermediaries, and retailers in the lamb
and goat industries are estimated costs
at 521 million,

Costs for chicken producers who
grow-out chicken for an integrator {the
fiom that will slanghter and possibly
further process the chickens] is $0.00
bocause Hwse individoals do not own or
control the movement of the chickens
thev are rising, All chickens produced
are owned by the infegrator which is the
main infermediary in the chilcksn
supply chaln. We do not expect that
praducers will nesd change any current
practices and thus will not Incar any
addifional costs dus to this mle.

Costs for the intermediaries in the
chicken supply chain are estimated to
be $0.905 per pound. Since the
integrators own thelr chickens from the
time they hatch to time they are sold to
a retailer or distributor, there i3 5o need
1o “collect” country of origin
information. Costs to the integrator are
mainly due to system changes to
incorporate QGOL information,
revordkesping. and supplying reguired
imfoprmation to the retailers and food
distributors. Approximately 69 percent
of chicken coverpd by GOOL is supplied
directly to the retailer from the
fntegrator, The vast majority, if not all,
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of the chicken supplisd by the integrator
is pre-labeled. The bulk ofthe rest is
sitpplied by the distributors whose costs
will be slightly ligher since they are
receiving product from integrators and
selling product to retailers. Total costs
for intermediaries are estimated at 3139
million.

Costs for retailers are extimated to be
80.5025 per pound. As noted shove
mest chicken is purchased directly from
intagrators and will have been pre-
labeled. This will significantly lower the
retailers’ cost in terms of meeting COOL
reptirements. Most of the costs setailers
will bear will be from distributors, Total
cost for retailers are estimated at $44
miliion.

Total estimated costs for chicken
producers, Intermediaries, and retailess
are 8183 million.

The estimated costs 1o fish and
seatood producers are 30,0025 per
pound. Tolal costs for sl and seafood
producers ere thus estimated at $20
million, 81 million move than the RIA
in the interim final rule for fish and
shelifish.

Costs for intermediaries are estimated
at $0.003 per pound in the fish and
seatood sector, Processars need 1o
collect country of origin and method of
praduction information from producers,
taintain thiv tnformation, and supply
this information to other intermediaries
or directly to relailers. There are also
labeling costs associnted with providing
country of origin and method of
production information on consumer-
ready packs of frozen and fresh fish that
are labeled by processors, Total costs for
fish and seafood intermediaries ate thus
estimated nt 815 million. an increase of
%2 million from the RIA in the interim
final rule for fish and shellfish. The
ineresse is atlzibutable to vsing the most
recently available data, which reflacts a
higher demand for fresh fish and
sheilfish.

Retailer costs are estimated at $0.07
per pound for fish aud seafood. This
estimate resulis in total costs of 377
million for retailers of fish and seafood,
an increase of 520 mitlion from the RIA
i the intertm final rude for fish and
shellfish.

Total costs for fish and sealfood are
estimmated at $112 million, an increase of
$23 mithion from the REA in the interim
final rule for fish and shelifish.

Although frult, vegetable, and ginseng
producers makntain the types of records
that will be required to substantiate
origin clabms, it is believed that this
information is not universally
transferred by producers to parchasers
of their praducts, Produgers will have to
supply this tvpe of information in a
format that allows handlers and
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provessors to maintain countiy of origin
tnformation so that it can be acourately
transferred to retailers, For fuit,
vegetable, and ginseng producers, costs
are gstimated al $0.00023 per pound to
make and substantiate COOL clabms,
which equates to 80.01 for a 40 pound
sontainer. Becanse frults and vegetables
ouly have a single point of origin, which
is where they are grown. substantisting
country of origin claims is substantially
simpler for frudt and vegetable
producers than for Hyvestock produacers,
Total costs for frult, vegetable, and
ginseng producers are estimated at $38
mitlion.

Fruit, vegetable, and giuoseng
intermediaries will shoulder a sizeable
purtion of the burden of tracking and
substantiating country of origin
information. Intermediarias will need to
abialn indormation to substantiate COOL
clatms by producers and suppliers;
maintain COUL identity throughont
handling, processing, and distribution;
and supply retailers with COOL
informatian through product labels awd
records. The estimated cost for these
activities for fruit and vegetable secior
intermediaries is $0.005 per pound,
resuiting in total estimated costs of §497
miltion.

Because intermediaries will bear a
large portion of the burden of COOL
tracking and labeling. implementation

costy for retatlers will be reduced. It is
betieved that virfually all frozen frults
and vegelables will be Tabeled by
supylises, thus imposing minimal
incramental costs for retailers. In
addition, over 60 percent of {resh fruits
and vegelables arrive at retal] with
iabels or stickers thet may be used to
provide COOL information. It is
balteved that fresh Fruit and vegetabls
suppliers will provide COOL
intormation on these labels and stickers,
again imposing minimal incremental
cosis for retailers. Costs for retailers are
estimated at $0.0085 per pound of fresh
and {rozen fruits and vegetables. For
pre-tabeled products, the label Hselfis
sufficient svidence on which the retailer
may rely to establish a product’s
country of origin. For these pre-labseled
products, the product Iabsl or sticker
carries the reguired conntry of origin
information, while the recordkeeping
system mainfains the information
necessary o track the product bagk
through the supply chain. Tofal costs for
retatlers of fruils, vegetables, and
ginseng are estimated ot $235 million,

Tatal costs for producers,
intormadiaries, and retailers of frull,
vegelable, and ginseng producis are
estimated &t $763 million,

Costs per pound for each segment of
the peanut, macedanda mut, and pecan
industries is estimated at §6.00025 fos

producers. $0,005 for intermediaries
and $6.015 for retailers. As a result,
costs for the peanut, macadamia nut,
and pecen indusiries are sstimated at
about $4068.000, with negligible costs for
producers and costs of less than
$200.000 at the intermediary and
retailer lavels,

Total incremental costs are estimated
for this role at $476 million for
producers, $1,130 million for
intermediaries and 31,029 million for
retailers for the first vear, Total
ingremental costs for all supply chain
participants are estimated al $2,629
miliion for the first vear, an increase of
5112 million from the IRIA due 1o the
invingion of and updating of data for the
fish aned shellfish industries.

There are wide differences in average
estimatsd Implementation costs for
individual entities in different segments
of the supply chain {Table 41, With the
exception of a small number of fishing
operations and chicken producers.
producer operations are single-
sstablishment frms. Thus, average
astimated costs per firm and per
establishment are somewhal stmilar.
Retuilers subject to the role opemte an
average of just over nine establishments
per frm. As a resull, average estimated
costs per refail firm also ars just over
nine thnes larger than average cosls per
eztablishment.

TABLE 4—ESTIMATED IMPLEMENTATION COSTS PER FIRM AND CSTABRLISHMENT

Cost estimates per
Firm Establishment
FIFOOICET 1ot et evse e iesaesoes s cee et e aas o bas2abseae s sneta e am oo 4n e et eae s basaab s Sa A tn4a e aR oa St et s ene e basan e em e areneaa s ans o st arsenen 3370 5388
Iniermediary ... 48 219 45 285
BT Lot it cne et e cerae s onerest e eatbaess b s €422 £h b adbon s €43 e S ban s a4 PR r a4 L ea £ banra At ea 45 L ra £ bt ek b ae s £ e b A3 2 rad b s £ has e 254,685 &3,273

Average sstimated implementation
sests per producer are relatively small at
8370 and shightly less than from the
IR¥A due to the inclusion of fish and
shelifish producers. The slight
difference hetween the cost per
producers for firms and establishments
is due to the inclusion of fish and
shelifish and that there are more fishing
sstablishinents than firms, Estimated
costs for intermediaries are substantially
Targer, averaging $48.219 per Hem and
$45.285 per establishment. The averags
cost per firm is $5,729 less than the IRIA
astimated cost, with the lower cost
attributable to the inclusion of Hsh and
shellfish. Similarly, the average cost per
intermediary establishment is 85,313
Tower than IRIA estimate doue to the
inclusion of fish and shellfish. Atan
average of $234.685 per firm, retallors
have the highest average estimated gosts
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per firm. This is 19,134 higher then the
IRIA estipate. The higher estimated cost
par retailer is attributable to the
inchusion of fish and shellfish. Retailers’
average estimated costs per
establishment are 828,275, This amount
is $2,124 higher than the IRIA estimate.
The costs per firm and per
establishment reprasent indostry
averages for aggregated segments of the
supply chain. Large firms and
establishunents Hkely will incur higher
costs relative to small operations due fo
the volume of canmodities that they
handle sud the increased complexity of
their aperations. In addition, different
types of businesses within each segment
are likely to face different costs. Thus.
the range of costy incurred by individual
businesses within sach segment is
expecied 1o be large, with some firms
owrring only a fraction of the average
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costs and other firms incusring eosts
many times larger than the average.

Average costs per producer operation
can be valoulated accordiog to the
commodifies that they produce {Table
b} Average estimated costs are lowes]
for famb and goat prodncsrs (8128} and
highaest for hog operations (81,584],
Again, chicken “producers” do not own
oy control the movement of the birds
Hrey are growing-out. We do not expect
that the rale will result in any chenges
in their curent production practices,
and thus their average cost is zero,
Because avarage production volume per
hog operation is large relative to other
types of producer
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TABLE 5—ESTIMATED FIRST-YEAR M-
PLEMENTATION CO8TS PER  PRO-
DUCER QPERATION

Producer ! Average
Baef . 5314
Lamb & Goats 128
Pork .. 1,588
Chicken Y
Figh . s 261
Frwis Vegeiabies & Gznseag 376
Poanuts, Pscans, & Macadamza :

aparations, estimated costs per hog
aperation are large relative 1o other
producer operations. These costs are
unchangad from the IRIA estimates
except for fish which used more up-to-
date information.

11 is believed that the major caest
drivers for the rule ocour when livestock
or ather voverad commadities are
sransferved from one fiem to anether,
when livestock or other coverad
commodities are segregated in the
production or marketing process when
firms are nol using a multiple-origin
label, and when products are assembled
and then redistributed o retall stores. In
part, some requirements of the mile will
be acoomplished by firms using
assentially the same procssses and
practizes as are carrently used, but with
mformation on sountry of origin claims
added to the processes, This adaptation
generally would require relatively small
marginal costs for recordkeeping and
identification systems. In other cases,
however, firms may need to revamp
current operating processes o
tmplement the rule. For example, a
processing or packing plant may need to
sort incoming products by country of
origin and, if appiuafjig_ method of
production, in addition to weight, grade,
aular, or other guality factors. This may
require adiustments to plant operations,
Hns processing, product handling, and
storage. Lltimately, # is anticipated that
a mix of selutions will be implemented
by industry participants to effectively
meet the requirements of the mle.
Therefore, it is anticipated that divect,
incremental costs for the rule likely will
fall within a reasonable range of the
estimated total of $2.6 billion,

In the IRTA. one regulatory altsrnative
comsidered by AMS wonld be to narrow
the definition of a processed food Hem,
therehy increasing the scope of
commodities coversd by the rule. This
alternative iz pot adopted in this fnal
rule. An increase in the aumber of
eommoedities that would require COOL
would increase implementation costs of
the rule with little expected economic
benefit, Additional labeling
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regquirements may also slow some of the
innovation that is pecurring with
various types of value- added. further
progessed producis.

A different regulatory alternative
would be to broaden the definition of »
processed food item, thereby decreasing
the scope of comnmadities covered by
the rule. Accordingly, such an
alternative would decrease
imiplementation costs for the rule. At the
retail level and fo a lesser extent al the
intermediary level, cost reductions
wauld be at least partly proportional to
the reduction in the volume of
production waniring retad! labeling,
althonugh if the broader definition
excluded products for which
increments] costs are relatively high, the
impact could be more than proportional.
Start-up costs for retailers and many
intermediaries lkely would be little
changed by a narrowing of the scope of
commadities requiring labeling because
fierns would still need to modify their
racordkesping, production,
warehousing, distribution, and sales
systems o aceommodate the
requiremnents of the rule for those
commodities that would requirs
fabeling. Ongoing maintenance and
operational costs, however, likely would
decrease In some proportion to a
decrease in the number of items covered
by the rule. On the other hand,
implementation costs for the vast
majority of agriculiural producers
wonld not be affected by a change in the
definition of & processed food item, This
is because it Is asswmed that virtually all
affected producers would seek o retain
the option of selling their prodacts
through supply channels for retailers
subject to the rule. Agricultural
producers generally wounld have Hitle
inflnence on the ultimate product form
in which their products are sold af
retatl, and thus would be hittle affected
by changss in the definition of a
prog pssed food item.

The definition of a processed food
itean developed for this rale has taken
into account commentds from affected
enfities and has resulted in excluding
products that wauld be more costly and
troublesome for retailers awd suppliers
to provide country of origin
information.

Net Effects on the economy: The
previous section estimated the direct,
incremental costs of the rule to the
affected firms in the supply chains for
the covered commodities. While these
costs ave lnportant to those directly
involved in the production, disiribution,
and nuarketing of covered conmmaodities,
they do not represent net costs to the
United States sconomy or net costs to

the affected entities for that matter,

Page 239 of 348

With respect 1o assessing the effect of
this ruls on the economy as a whols, it
is important to undersiand that a
significant portion of the costs directly
incurred by the atfected entities take the
form of expenditures for additional
production inputs. such as pavments 1o
others whether for inoreased hours
worked or for products and services
provided. As such, these direct,
inuremental costs to affected entities
represent opportunity costs of the rule,
but they do not represent losses to the
economy. As a result, the direct costs
ingurred by the participanis in the
supply chaing for the cavered
comnodities do not measare the net
impact of this rule on the sconomy as
a whols. Instead, the relevant measure
is the extent to which the mle reduces
the amonnt of goods and services that
can be produced throughos! the United
States economy from he available
supply of inputs and resourees.

Eveu from the perspective of the
directly affocted entities, the direct,
ingremental costs do not present the
whole pieture. Initially, the affected
entities will have to incur the operation
adjusiments and sxpenses necessary to
implement the rule. However, over tine
as the economy adiusts (o the
requuiraments of the rule, the burden
facing suppliers will be reduced as their
production level and the prices they
recaive change, What is critical in
assessing the net effect of this rule on
the affected entities over the longer vun
is to determine the extent to which the
entities are able to pass thess costy on
ta others and consequently how the
domand for thelr commnoditios is
affected.

Conceptually, suppose that all the
increases in costs from the rule wers
passed on to consumers in the form of
bigher prices and that consumers
continued to purchase the same
quantity of the affected commaoudities
from the same marketing channels,
Under these conditions, the suppliers of
these commodities would net suffer any
et loss from the rele even i the
inuraases in their operating costs were
quite substential. However, other
industries might face losses as
consumers may spend less on other
commadities. It is unlikely, hawever,
abeent the rale leading to changes in
consumers preferences for the govered
commodiiies that consumers will
msintain their consumption of the
coversd commuodities in the face of
increased prices. Rather, many or most
consumers will likely reduce their
copsumption of the covered
conunodities, The resulting changes in
copsuniplion palierns will in burn lead
to changes in production patlerns and
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the allocation of inputs and rescuices
throughout the economy. The net resudl,
once all these changes have oceurred, is
that the total amount of goods and
services produced by the United States
aconomy will be lass than before,

To analyze the effect of the changes
resuliing from the rule on the total
amounut of goods and services produced
throughout the United States sconomy
in a global context, a camputable
general equilibrivm (CGE) model
developed by Bconomic Ressarch
Service (ERS) iz utilized (Raf 4}, The
ERS CGE model includes all the covered
aommedities and the products from
which they are derived, as well as non-
acovered comrpodities that will be
indirectly affected by the rule, such as
feed grains. Bven though COOL {or fich
was implemented in 2084, the costs for
fish and shellfish are included to
account for the crosscommeodity effects
hetween covered commaodities. Peanuts,
however, are aggregated with oilsends in
the model, and there is no meaningful
way to modify the madel to account for
the impacts of the rule on peanut
production, processing, and
consumption. fiven the definition of a
processed food iteny, almost &l peanul
products are exempt from this rule. As
a consequenae, the peanut seclor
accounts for only a negligible fraction of
the totsl estimated incremental costs for
all directly affected entities, Thus,
omitting the smali direct costs on the
peanut sector is expected to have
nagligible impacts with respect to

estimated limpacts on the overall United
States economy.

The ERS CGE model traves the
impacts from an economiec “shock,” in
this case an Incremental increass in
costs of production, through the U8
agrictltural sector and the 1.8 sconomy
o the rest of the world and back
through the inter-linking of economic
sectors. By taking into sccount the
linkages among the various sectors of
the United States and world economies,
a vomprehensive assessment can be
made of the economic impact on the
Ulaited States sconomy of the tule
implementing COOL. The model reports
econemic changes resulting after 8 ten-
vear period of adjustment.

The resnlts of this analysis indicate
that the rule implementing COOL after
the economy has had a pericd of ten
vears 1o adjugt will have a smaller net
impact on the overall United States
economy than the incremental costs for
directly affected entities for the first
year. Linder the assumption that COOL
will not change consuners’ prefersnces
for the covered commodities, it is
estimated that the overall costs to the
United States sconomy due to the rule,
in ferms of a radnction in consumers’
purchasing power, will be $211.8
million. This reprezents the cost to the
tnited States economy after all transfers
and adivstments in conswmption and
production patierns have accurred.

As yoted whove. the overall net costs
to the United States economy after a
decads of adiustment are significantly
smaller than the implementation costs

to directly affected firms, This result
does not imply that the implementation
coets for directly affected firms bhave
heen substantially reduced from the
Initial estimates. While some of the
increase in thelr costs will be offset by
reduced prodoction and higher prices
over the longer term, the suppliers of
the covered commadities will still bear
divect implementation costs.

The estimates of the overall costs to
the United States economy are based on
the estirsates of the incremental
increases in operating costs o the
affected Hrms. The model does not
permit supply channels for covered
commaodilies that regaire country of
origin information to be separated from
supply channels for the same
comuodities that do not require COOL,
Thus. the direct cost impacts must be
adjasted to acamately reflect changes in
operating costs for all firms supplying
covered commodities, Table B reports
these adjusted estimates in terms of
their percentage of total operating costs
for each of the directly affected sectors,
The percentages used are based on the
estimate of the perceniage change in
operating costs for the entire supply
channel and are adjusted between the
various segmetds of each covered
commodity’s” supply chain {producers,
processors, importers, and retailers)
hased on the estimate of how the costs
of the regulation will be distributed
wmong them. As a result, the cost
changes shown in Table 8 only
approximate the direct cost estimates
previcusty described.

TABLE 6—ESTIMATED INCREASES IN OPERATING COSTS BY SUPPLY CHAIN BEGMENT AND INDUSTRY

Beet, Lamb, & Park Chicken Fish Fresh produce
oat
Parcent change
Farm Supoly oo oo | JOMESHT ... 1.30 1.30 4.00 0.80 818G
nposted L 1.30 1.30 1.60 .60 318
POCEESING v cramsnssnsnessneans | HOFHESHD 2.14 100 1,10 N, ha.
imported . 210 1.40 1.10 n.a. n.Aa.
Rl e e e | LCHRGEHT 2.20 .40 080 0.40 {160
bmported ... 2.2¢ 840 4.60 0,46 0.80

na.—Not Applicable.

in sddition, i iz assumed that
domestic and foreign suppliers of the
acovered commaodities located at the
same level or segment of the supply
chain face the same percentage
increases in their operating costs. In
reality, the incrernental costs for some
imported covered commeodities may be
Tawer, as a partion of those produats
already enter the United States with
eourntry of origin labels.
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As dizscussed gbove, consumption and
production patterns wil change as the
imcremental increases in operating costs
are pasaed on, al least partialiy, to
consumers in the form of higher prices
by the affected firms. The increases in
the prices of the covered commodities
will in furn cause exports and domestic
conswinption and ultimately domaestic
production ta il The resulis of onx
analvsais Indicate that United States
praduction of all the covered
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cormmnodities combined will decline
0.02 percent and that the overall price
lavel for these conumadities fa weighted
sverage index of the prices received by
suppliers for thelr commodities) will
increase by 0,02 percent.

The strusture of the mode! does not
enable changes in net revenuss to
suppliors of the covered commaodities to
be defermined. Likewise, the model
caunct be used to determine the extent
to which the reductions in preduction
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arige from some frms gomg ot of
busginess or all firms cutting back on
their production. To provide an
sndication of what effect this will have
on the suppliers of the covered
commaodities, changes in revenues using
the model results are esthmated, The
resnlt of this calculation shows that
revenues to suppliers of the covered
commodities will decrease by $461
million. This decrease in revenue g due
ta the decrease in estimated revenues in
all coverad commodiiies: all affectad
sectors show o small revenue decrease
due to the increased costs of the rule.
The costs of the rule will not be
shared equally by all suppliers of the

coversd commodities, The distribution
of the costs of the rule will be
determined by several factors in
addition to ths direct sosts of complying
with the rule. These are the avatlability
of substitute products not covered by
the rule and the relative
competitiveness of the effected
suppliers with respect to other sectors of
the United States and world econamies,
Althaugh the increases in operating
costs are the initial drivers behind the
changes in copsumption and production
pattemns resulting from this ruls, they do
not. as can be seen by examining Table
7, determine which commaodity sector
will be most affected. Table 7 contains

the percentage changes in prives,
production, exports, and mports for the
three main segments of the markeling
chain by cevered conunodities. The
estimated increases in operating costs
reflect anticipated adjustments by
industey as @ result of the mile and
provide the basis for the CGE analysis,
However. the analysis does not reflect
dynamic adiustinents that industry will
undertaks to comnply with the
reguuiraments of the rule, such as the
flexibititios afforded by the uze of
multiple-origin labels.

TaBLE 7—ESTIMATED IMPACT OF RULE ON LS, PRODUCTION, PRIGES AND TRADE OF IMPACTED SECTORS

Commuodity Price Proguction <§§§§§§; éfgaonf;’}
Parcent change from base year
Fruils and Vegetables ... i e st sttt g.21 -~ 3.20 - 0,38 0.4
Cattle and Sheep 452 -~ {.34 -118 025
Broilers . .03 - (157 -0.38 - 3.0%
Hoge ... 0.26 - {146 - 3,80 018
Boef amti Veai .99 —1.08 —1.63 —-2.32
Chigken ... .82 - 3.50 - 1,54 (.28
I Lttt ie e et st e et et bt a e et sab b et san sk eae A ae s ea s aedan san rat dbean s ras sats 4.868 .81 -1, 37 - 0. B
U S O S S SO PSRN R I a88: 0 - Q.08 (.04

Az mentioned previcusly, peanuts,
macadamia puts, and pecans are
tncluded with oilseed products in the
ERS GGE model. As aresult they are not
inciuded in this analysis.

The rule increases operating costs
the supply chaing of the covered
commodities. As shown in Table 7. the
increased costs resull in higher prices
for these praducts. The guantity
demanded at these higher prices falls.
with the result that the production of all
of the covered commodities decrenses,

imports of fruits, vegetables, cattle,
shoep, chicken, fish, and hogs increase
because the model asswmes United
States domestic suppliers of thess
products respond more to changes in

for

their operating costs than do foreign
suppliers. The resulting gap between the
supply response of United States and
foreign. producers provides loreign
supplisrs with a cost advantage in
tnited States markets that enables them
1o increase thelr exports o the United
Statss even though thev face similar
moreages in {1pf\mﬁmb aosts,

To put these impacts in more
meaningiul terms, the percentage
<;hzzzages reported in Table 7 were
converted into changes in current prices
and quantities produced, imported, and
exparted [Table 8} The base values in
Table 8 vary from those reported in
Table 2 above because thay are derived
fom projected levels reported in the

USDA Agricultural Baseline for 2008
Ref, 10}, while values in Table 2
reprasent actual reported values for
2006 ax compiled hy USDA's NASS.
Bagsline values were used {0
accommodate the structure of the
model.

Increases in prices for all covered
comuodities are sioall, less thes one
cent per pound. Prodaction changes are
simsilarly small, less than 100 million
pounds for all coversd commeoditias.
The declines in the production of beef,
chicken, and pork mirrors the decline in
thie production of beef, hroflers, and
hogs.

TABLE B—ESTIMATED GHANGES N 1.8, PRODUCTION PRICES, AND TRADFE FOR AFFECTED COMMODITIES

; : Change from
Indicator Units Base bgse
U B, Production:
Vag & FRIIE v rsennenme B LB TROUS L e e 161,523 — 383
Cattle ... Ha 32229 - 303
Broflers ML Ha L £,503 - 35
Hogs L. Thenag, Hd 13018 — 474
Bagt ... Ml Lbs s 24,764 - 2FG
CHICKETY Ll et a e e a e s Wil Lhs .. 35,733 - 322
Fork ... e ML Lhs L 20,708 - 168
U5 Prica:
Ve & Fails ... $Ab ... 0.25 0.0005
Cattle and sheep .. e B0WE L 89,55 0.4857
Exhibit XV Page 241 of 348
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TABLE 8—ESTIMATED CHANGES IN U.S. PRODUCTION PRICES, AND TRADE FOR AFFECTED COMMODITIES—oniinued

. . Change from
Indicator Lnits Base bgse

Hogs . FAOWE i s st s st et s b 48,62 0.12%90
Baet ami veai Fibo 4.08 0.0405
Chicken ... b ... 1.74 $.0143
Pork ... Sk . 283 a.01482
Fish . T OO SRS 0.83 0.0047

{18, Expoz’fs {voium»s:}
Fruits & Vegetabies Ml Lbs 15,990 —-78
Beet | s Mil Lbs 897 - 13
Chzcken Mil Lbs 8,203 - B
PQ?‘X Wil Lhs 2,498 — 34

4.8, 1mporzs {volame}
Fruitg & Vegstabi&s Mil LBE THOUS e oo e 37,573 15
Beef | . Hd . a8z - 58
Chzcken Ml Hd Theus 4 i
Pork ... S s S 574y - 43

SouRces: Base values for meal and fraits and vegetables come from USDA Agricuflural Baseline Projections o 2016, Siaff Heporl WAOB-

20071,

USDA, Office of the Chief Economist, 2007, Changes are denved from applying perceniage changes oblained from the ERBS CGE

model o the base values. #Live animal estimates derived from baseline values for meat product using 2005 average dress weight for caftfe,
hogs and broflers. »Base values for fish come from Fisheries of the United Siates, 2005, National Marne Fisheries Service, National Oceanio
and Atmospheric Admindstration, U.5, Department of Commence, 2008, < Fruit and vegetable price derived by dividing the total value of frult and
vegetable production by total quantity of fruit and vegetablss produced as reipoﬁed in USDA baseline for 2005, < Fish price derived by dividing

total vatue of commercial and aquaculivre producton, excluding other, by tola

The estimated changes in prices and
production ceuss revenues for the froit
and vepetable industry 1o increass an
estimated $5 million, The simall revenne
incresss in the fruit and vegetable
industry is atiributed to the fact that the
prive ncrease jugt offsets the production
decrease. The estimated changes in
production and prices result in revenues
decreasing by 384 million for beef cattle
producers while revenues from
production and sale of beef decrease by
an estimated 8112 mtllion dollars.
Revenues for brotler production
declines by 381 million awd revenues
for the production and sale of chicken
decrease by 854 million. In addition,
revenues for hog production decreass by
$21 million and revenuss Fom
production and sale of pork decrease by
479 million. Finally, revenues to the
fish industry fall by nearly 814 million.

The increase in the prives of sl
aovered com. rzmditica CAusEs exparis o
decling (Table 81 These declines are
small; they are for the most part smaller
than the declines in United States
production of these commodilies,

The ERS OGE mode] assumes that
firms beheve as though they have no
influsnce on either thelr inpul or oulput
prices. On the other hend. 4 model that
assumed that processors could influence
their input and oulput prices conld find
that prices received by agriouitural
producers decreased becanse processors
passed their cost inoreasey down 1o their
suppliers rather than increase the price
they charged their customers,
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The sstimates of the economdv impaact
of the rule on the United Stales are
based on the assumption that country of
origin labeling does not shift consumer
demand toward the novered
commadities of United States origin,
This assumption is based on the earlier
finding that there was ne compelling
e*vz:ie»nw o support the view that
mandatory COOL will increass the
demand for United States products.
Despite this ack of evidence, it is
exainined how muach of a shift or
increase in demand for commodities of
United States origin would need to
ocour to offset the costs lmposed on the
econemy by the nule. Consumer demand
for the covered commedities would
have to increase 0,90 percent to offsel
the costs 1o the economy of OOOL as
outlined in the rule.

The hvpethetical 6.99 percent
increase in demand for covered
commadities represents the overall
increase [shift) in dewaod from all
oatlets, If there were snch & demand
increase for domestically produced
covered commodities, however, it
wenld presamably ooour at those
ratailers required to provide country of
origin information. As previously
discussed, the percentage share of
coverad commaodities sold by metailers
subiect to this rale ds estimaled at 47.0
parcent of total consumption. This
sugpests that demand at coversd
retailers actually would have to increase
by 1.9 percent for purposes of this
hypatheticnl exercise, assuming no
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cammaercial and aquacoiiure production.

change i demand at other domestic
outlets or in export demand,

As previously mentioned, the
ssthmatey of the overall econamic effects
of the rals are derived from a CGE
madel developed by ERS. The results
from this model show the changes in
production and consumption paiterng
wfter the economy has adiusted 1o the
increments] increase in costs fmedinm
run results)h Such chenges soour over
time and the economy does ot adinst
instantansously.

The resulls of this enalysis describe
and compare the old production and
copsumplion patisrns to the new ones,
but do not reflect any particular
ad;us{mmi process. The purpose of
using the ERS CGE model is not o
foracast what pricas and production will
be aver any particalar thme frame, but io
expiore the unplications of COOL on the
United States economy and caplure the
direction of the changes.

The ERE COE model tx global in the
sense thet all regions in the world are
covered. Production and consumption
decisions in each region are determined
within the model following behavioy
that is consistent with sonpomic theory,
Muitilateral trade flows and prices are
determined sinmltanecusly by world
market clesring conditions. This permits
prices 1o adinst to ensure that total
demand eguals total supply for each
commodity in the world.

The general equilibrium featare of the
model mesns that all economic
sactors—agricultural and non-
agricultural—are hncluded, Hence,
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TESDURCES Can INove among sectors,
thereby ensuring that adjustments in the
ferd graing and Tivestock sectors, for
sxample, are consigtent with
adjustments in the processed sectors.
The model s static and this implies
that possible gains {or losses) from
stinmulating {ar inhibiting] nvestment
and praductivity growth are not
captured. The mode! allows the exdisting
IESOUTEES 10 MOve amaong sectors,
thereby capturing the effects of re-
a}}ﬁr ation of resourcas that are the result
of poliey changes. However, bacause the
model fixes total available resources, §
underestimates the long-run effects of
policias on appregate output. For
example, the 10-vear average real
growlh of GDF between 1997 and 2007
was approximately 3.1 percent {Ref, 11}
Happlied to the next 10 years this
implies an sconomy approximately 88
parcent larger at the end of this analysis
than at the beginning of this analysis
The ERS CGE mode] uses data from
the Glohal Trade Analysis Projact
FGTAP database, version 7.2). The
database represents the world as of 2004
and inclndes information on
magroeconomic variables, production,
sonsunpiion. trade, demand and supply
slasticifies, and poliey measures. The
GYAP database includes 57
commodities and 101 countriss/regions,
For this analysis, the regions were
represented by the following country/
regions: the United States, Ganada,
Mexico, the Furopean Unlon-25 (EU},
Oesanda, China, Other Bast Asian
Countries, India, Other South Asian
Countries, Brazil, South America
Emt’izidmg( wertiral Americal, OPEC
Conntries, Russia, Africa and the Rest of
the World, The agricultural sector is
subdivided into the following ¥
eommodity aggregations: rice, wheat,
aorn, other fewd graing therley,
sarghum), soybeans, sugar {cane and
heets}, vegetables and fresh fruits, other
crops lectton, peanuts), cattle and
sheep, hogs and goats, pouliry, and fsh.
The vod provessing seclors are
subdivided futo the following 6
commodity aggregations, bovine cattle
and sheep meat, pork meat, chicken
meat, vegetable oils and fats, other
processed food products, beverages and
tobaceo, and fish, The remaining sectors
in the database were reprosented by 18
aggregated non-agricaltaral sectors.

Regulatory Flexibilily Analysis

This rule has been reviewed under the
regquirernents of the Regulatory
Flexibility Act {RFA) {5 11.5.C. 801 of
seq.l. The purpose of RFA s to consider
the sconomic impact of & rule on small
husinesses and evalaate allernatives that
wondd acconmplish the obiectives of the
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mide without unduly burdening small
entities or erecting barriers that wounld
restrict their ability to compete in the
marketplace, The Agency believes thal
this rule will havs a significant
economic impact on a substantial
number of small entities. As such, the
Agency has prepared the following final
regulatary flexibility analysis of the
rule’s likely sconomic impact o small
businesses pursuwant to section 604 of
the Regulatory Flexibility Act. Section
604 of the REA requires the Agency to
provide a summary of the significant
issues raised by public commenis in
respouse to the initial regulatory
flexibility analysis, The Comments and
Responsss section includes the
ceniments recelved on the interim final
BFA and provides the Agenoy's
responsas to the comments.

‘The rule is the direct result of
statnfory obligations to implement the
COOL provisions of the 2062 and 2068
Farm Bills. The totent of this law is to
provide consumers with additional
information on which to bage their
purchasing decisions. Specifically, the
inw imposes additional Federal labeling
raquirements for covered commuadities
sold by retailers subject to the law.
Covered commodities include muscle
cuts of heef {inclading veal}, lamb, pork,
goat; grovsd beel, grotnd lamb, ground
pork. ground goat, and ground chicken;
farm-raised fish and shelliish; wild fish
aud shellfish; chicken; perishable
agriculural commodities; ginseng
peanuts; macadamia nuts; and pecans,
‘The implementation date for mandatory
COOL Tor the fish and shellfish coverad
comunoedities was September 30, 2004,
The implementation date for the other
covered commodilies was September
36, 2608,

Under preexisting Federal laws and
regulations, COOL 1 nol widversally
raquired for the commeoditiss covered by
this rule. In particular, labeling of
Linited States origin s not mandatory,
and labeling of imported products at the
consurmer level is required only in
cerfain circumstances. Thus, the Agency
has not identified any Federal rules that
wauld duplicate or overlap with this
rule.

Many aspects of the mandatory COOL
provisions are prescriptive and provide
iittle regulatory disoretion in
rulemaking, The law requires a
statutorily defined et of food retatlers
1o tabel the country of origin and, i
applicable, method of production (wild
and/or frme-raised) of covered
commedities. The law also prohibits
USDA from using a mandatory
identification system to verily the
ceuntry of origin of coverad
comnodities. However, the rule
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provides flexibility in allowing market
participants to decide how hest to
implement mandatory COGL in their
operations, Market padticipants other
than those retailers defined by the
statute may decide fo sell products
through marketing channels not sulject
to the mule, A complete discussion of the
information collection and
recordkeepling reguirements and
associsted burdens appears in the
Paparwork Reduction Act section.

The olijective of the rule i3 to regulate
the activities of retailers {as defined by
the law} and their suppliers so that
retailers will be able to fulfill their
stafutory ghligations. The rule regnires
retailers 10 provide country of origia
irformation for all of the covered
conunodities that they sell. It also
recarires all firms that supply coverad
cotnodities to these retailers to
provide the retailers with the
information needed 10 correctly label
Hie covered conunadities. In addition,
all other lirms in the supply chain for
the covered comnmodities are potentially
aftected by the rule because country of
origin information will need fo be
maintzined and transferred along the
eative sgupply chain, In general, the
supply chains for the covered
commodities consist of farms, fishing
operations, processors, wholesalers, and
retailers. Section 804 of the RIFA
requires the Agency to provide an
estimats of the number of small entities
te which the rule will apply. A listing
of the pumber of entities in the supply
chains for each of the covered
commodities can be found in Table 1

Retailers novered by this rude must
mest the definition of a retailer as
defined by Perishabde Agrieultural
Commodities Act of 1930 {PACA) The
PACA definition inclodes only thoss
retailers handling fresh and frozen Fuits
and vegetables with an inveice value of
at least 8230,000 anpually. By utilizing
an existing regulatory definition fora
retailer, Congress provided a simple and
straightforward approach to determine
which retailers are subiect to the CDOL
program. Iu utilizing this definition. the
number of retailers affected by this rule
iz considerably smaller than the total
munher of retatlers nationwide, In
addition, there is no requizrement that
firms in the supply chain must supply
their products to reteilers subject to the
rule.

Because vountry of origin and, if
applicable, method of production
information will have to be passed along
the supply chain and made availabla to
consumers al the retail level, it is
assumed that sach participant in the
supply chain as identified in Table 1
will Bkely encoumter recordkesping
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costs as well as changes or
modifications to their husiness
practices. Absent move delailed
mfonnation about each of the entities
within each of the marketing channels,
it is assumed that all such entities will
bie affected to some extent even though
some producers and supplisrs may
choose to market thelr products through
channels not subject to the regquirements
of this rule. Therefors, it is estimated
that approximately 1,333,000
establishments owaed by approximately
1,299,000 firms will be either directly or
indirectly affected by this rale. The only
change from the Interim Regulatory
Impact Analysis contained in the
Angust 1, 2808, interim final ruls is the
inclusion of affected firms and
astablishments in the fish and shellfish
sector in this final mle. Thase changes
ard the wse of more up-to-date
information resulted in the sumber of
establishments and firme increasing
frome the IRIA,

"Thiz rule potentislly will have an
impact on all participants in the supply
chain, although the natore and extent of
the impact will depend oo the
participamt’s function within the
marketing chain. The rule Hkely will
have the greatest impuct on retailers and
intermediaries {handlers, procsessors,
wholesalors, and impaorters), while the
impact on individual producers s lkely
to be relatively small.

The direct incremental costs arg
gstimated for the role at approximately
$2.629 million as noted in Table 3. The
tncrease in the direc? incramental cost
in the rula as compared io the IRIA is
mainly the result of including fish and
sheltfish in this final rule.

There are two measures used by the
Small Business Administration {SBAJ ta
identify businesses as small sales
raceipts or number of emplovees. In
terms of sales, SBA classifies as sniall
those grocery stares with less than 325
million in annual sales and specialty
food stores with less than $6.5 million
in annual sades {33 CFR 121.201%
Warchouse clubs and superstores with
less than 325 million in annual sales are
also defined as small. SBA defines as
small those agrionltural producers with
less than 8750,800 in aonual sales and
fishing operations with less than $3.3
milhion inannual sales, OF the other
businasses potentially affected by the
riste, SBA classifies as small those
manufacturing s with less than 500
smployess and wholssalers with less
than 100 emplovees,

Hotailers: While there are many
potentiad retail ontlets for the covered
commeadities, food stores, warechouse
clubs, amd superstores are the primary
retail outlets for food conswmed at
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home. In fact, food stores, warehouse
clubs, and superstores account for 75.6
percent of all foad conswimed at home
{Ref. 81 Therefore, the munber of these
stores provides an indicator of the
number of entities polenticlly alfected
by this rule. The 2002 Economic Census
{Ref 4} shows thers were 42,318 focd
stoves, warehouse clubs, and supsrstore
i‘zrms operated for the entive year. Most

fthese firms, bowever, would not be
s»nbiu‘t to the requirements of this rule.

The law defines the term retailer as

that deseribed in section i{b} of the
Perishable Agriculiural Commeodities
Aot of 1936 (PACA) Thus, under this
final rnle, a rstailer is defined as any
person lcensed as 8 vetailer undesr
PACA. The munbaer of such businesses
ig pstimated from PACA data (Ref 12}
The PACA definition of a retailer
includes only those retatlers handling
fresh and frozen fruits and vegetables
with an invoioe value of at least
$230,800 avaually. Therefore, the
munber of retailers affected by this rule
is considerably smaller than the number
of food retailers nationwide. USDA data
indicate that there are 4,040 retil firms
as defined by PACA that would thus be
subject to the ruls. As explained below,
most small food store finms have been
excluded from mandatory COOL based
on the PACA definition of a retailer.

The 2002 Economic Censns daia
provide information on the number of
food store flems by seles categories. Of
the 42,318 food store, warehouse club,
and superstore finns, an sstimated
41,628 firms had anonal sales meoting
the 8BA definition of & sinall firm plus
684 other firms that would be classified
as above the 325 million thresheld
USDA has no information on the
identities of these firms, and the PACA
database does not identify fams by
Nerth Amertosn Industey Classification
System code that would enable
matching with Economic Census data
LISDA assumes. however. that all or
nearly all of the 630 large firms wounld
meet the definition of a PACA retailer
bocanse most of theve larger food
ratailers hkely would handle frash and
frozen fruits and vegetables with an
invoice value of at least 230,800
annuaally, Thus, an estimated 83 percent
(3,951 oul of 4,040) of the retailers
subiect 1o the raules are siall. However,
thiz is only 8.0 percent of the estimated
total number of small food store
retailers, In other words, an estimated
92.0 perasnt of small food stors retailers
would not be subject (o the
requirements of the rule.

Retailer costs under the rule are
estimated at $1,029 million. Costs are
estimated at $254,585 per retail firm and
$28.273 per retail establishment.
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Retailers will Face revordkeeping costs,
costs associated with supplyving country
of origin and, i applicable, method of
production information to consumars
and possibly additional handling costs,
‘These cost inoreases may result in
changes to retailer business practices,
Tha rule does not specily the systems
that affected retatlers must put in place
te implement niandatory COOLL lnstead,
retailers will be given ifexzinhly to
davelop or modify their awn systems ta
comply with the rule. There are muany
ways in which the rule’s requirements
may be met and firmns will lkely choose
thie least cost method in their pdximui&z
situation to comply with the rale.

Wholesaders: Any establishment that
supplios retetlers with one or move of
the covered commadities will be
recanired by retailers to provide country
of origin and, if applicable, method of
production information so that retailers
can accarately supply that information
ta consumears. (3 wholesalers
potentially affected by the rule, SBA
defines those having less than 100
smplovess as small, Imposters of
covered commodities will also be
affected by the rule and are categorized
as wholsesalers in the data.

The 2004 Statistios of United States
Businesses {Ref. 13} provides
information on wholesalers by
enplovment size. For meat and meat
products wholesaless thers is a total of
2.509 fivins. Of these, 2.401 firms have
less than 100 emplovees, Thiz indicates
that approximately 98 percent of meat
wholesalers are cousidered as small
firms using the SBA definition.

For fizsh and seafond wholesslors there
are a total of 2,254 firms. Of these, 2,186
firms have less than 100 eplovees,
Therefore, approximately 98 percent of
the fish and seafood wholesalers could
he considered as small firms.

There are 510 chicken wholesaler/
diztribwdor firms operating 564 facilities.
O these, there are 332 firms which have
laes than 100 emplovess, resulting in
apyproximately 63 percent of the chicken
wholesalers/distributors being classified
as small businesses.

Faor fresh fruit and vegelable
wholesalers there are a total of 4,654
firms. OF these, 4,418 firms bave logs
than 100 employees, resulting in
approximately 93 percent of the fresh
fruit and vegetable wholesalers being
classifiad as small businssses,

While information on ginseng
wholesalers is not available, 48 dealers
have been identified and they would all
ha comsidered as small businesses,

In addition to specialiy wholesalers
that primarily handle a single covered
commodity, there are also general-line
wholesalers that handle a wide range of
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products, I is assumed that these
gensral-line whaolesalers likely handle at
tenst one and possibly all of the covered
sommeodities. Therefore, the number of
gensral-line wholesale businesses is
inchaded smong entities atfected by the
rule,

‘The 20604 Statistics of United States
Businesses provides information on
general-line grocery wholesalers by
smployment size. There were 3,037
firmms in total, and 2,858 e had less
ihan 100 emplovess. This results in
approximately 94 percent of the general-
Hne grocery whaolesalers baeing classified
as small businesses.,

In general, over 94 percent of the
wholesalers are classified as small
businesses. This indicates that most of
the wholesalers affected by mandatory
OOGL may be considered as srall
antities as definad by SBA.

# is sstimated that intermediaries
fimporters and domestic wholesalers,
handlars, and processors) will inour
aosts under the rule of approximately
51,130 million, Costs are estimated at
$48.219 per intermediary firm and
$45,285 per establishment.

Wholesalers will encounter increased
aosts in complying with mandatory
COOGL. Wholesalers will likely face
increased recordkeeping costs, costs
assoclated with supplving country of
arigin and, if epplicable, method of
production information to retailers,
poszthly cosis associated with
segmenting products by counlry of
arigin and, H applivable. method of
production and possibly additional
handling costs, Some of the comments
received on the propesed nuile from
wholesalers and retatlers have indicated
that retailers may choose 1o sowrce
covered commodities from a single
supplier that procures the covered
commadity from only ope country io an
attempt to minimize the costs asseciated
with complying with mandatory COOL.
"'E‘hm(, changes in business practices
aould lead to the further consolidation
of firas in the wholesaling sector. The
rule does not specily the systems that
affected wholesalers must put in place
o implement ﬁmnd'rim y GOOL. Instead,
wholesalers will be given flexibility to
develop their own systems (o mmpi‘y
with the ruls. There are many wavs in
which the rude's requ irements may be
met, In addition, wholesalers have the
option of supplying covered
sommodities to retailers or other
suppiiers that are not covered by the
ke,

Mupnufacturers: Any mannfactarer
that supplies retailers or wholesalers
with a covered commeodity will be
required to pmwde, country of origin
information to retailers so that the
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nformation can be acourately supplied
1o consumers. Most manufacturers of
covered commodities will likely print
country of origin and, if applicable,
method of production information on
retail packages supplied to retailers. Of
the manufacturers potentially affected
by the rule. SBA defines those having
less than 500 emplayess as small.

The 2004 Statistivs of United States
Businesses {Rell 18} provides
information on manufacturers by
employment size. For livestock
processing and slanghtering there is a
total of 2,943 firms. Of these, 2,824
fizms have less than 500 emplovees.
This snggests that 96 percent of
fivestock processing and slanghtering
operations would be considered as
small firms nsing the 8BA definition.

For chicken processing there are a
total of 38 finns, culy two of Which are
classified az small. Thus, only § percent
of the chicken processors ars smaii
businesses,

For fresh and frozen seafood
processing there is a total of 510 fms.
Of these, 492 have less than 53060
emplovees and thus, 95 percent are
comsidered to be small firms.

For frozen fmit, juice, and vegelable
manufacturers thers iz a total of 155
firmis, There are 132 of these Hrms that
are considered to be small. This suggests
that 85 percent of the frazen fruit, juice,
and vegetable manuiacturers wanld be
comnsidered as small using the SBA
definition.

There are a total of 161 roasted nuts
and peanut butler manufacturers, which
inchades firmas that do drying. Because
only green and raw peannts, macadamia
nuts, and pecats will require retail
country of origin labeling under this
rule, it is estimated that no more than
5 percent of peanud, macadamia nut,
and pecan manufacturing firms will be
affected. Therefore, 8 peanut,
macadamia nut, and pscan
manufacturers are estimatad o be
affected, most if aot all of which likely
coukd be considered ag small,

In general, approximately 85 percent
of the manuficturers are classified as
small businesses, This indicates that
mast of the manufacturers of eovered
commodities lmpacted by the rule
would be considered as small entities as
defined by SBA.

Manufacturers are included as
intermediaries and additional costs for
these firms are discussed in the
previous section addressing
wholesalers, Manufacturers of covered
commedities will encounter increased
caosts in complving with mandatory
CO0L, Manafacturers like wholesalers
will likely face increased recordkeeping
costs, cosls associated with supplving
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country of ovigin and, if apphicable,
method of production information to
retailers, possibly casls associated with
segmenting products by country of
origin and, if applicable, methoed of
production and possibly additional
handling costs. Some of the comments
received on the interim final rule from
manuafacturers have indicated that they
tnay titoit the number of seurces from
which they procure raw products, These
changes in business practices could lead
ta the further conselidation of firms in
the manufacturing sector, The rile does
not specify the systems that affected
manufacturers must put in place to
implernent mandatory COOL. instead,
manunfacturers will be given flexibility
to develop their own systems (o comply
with the rule. There are many ways in
which the rule’s reguirements may be
met.

Froducers: Producers of fish,
perishable agricultural commodities,
peanais, macadaimia nuts, pecans, and
ginseng are directly affectsd by
mandatory COOL, Producers of eattle,
hogs, sheap, and goats while not
directly vovered by this role. will
nevertheless be atfected because
covered meat commadities are preduced
from Hvestock, Whether direstly or
indirsctly affectad, these producers will
more than likely he required by
handlers aad wholesalers o create and
maintain country of origin and, i
applicable, methed of produciion
information and transfer it to thew so
that they can readily transfer this
information to refailers. Individuals
who grow-out chickens for an integrator
are not expected 1o be affected by this
rale.

SBA defines o smmall agricultural
producer as having annual receipts less
than $750,000. The 2002 Unlited States
Census of Agrivulture (Rell 7} shows
there are 1,018,338 farms that raise heef
cows, and 2,458 are estimated 1o have
aonual receipts greater thau $750,0080,
Thus, a least 9% percent of these beef
gattie farms would be classified ag small
businesses according to the SBA
definition. Stmilarly, an estimated §2
percent of hog farms would be
considerad as small and an estimated 99
percent of sheep, lamb, and goat farms
woukd be considered as small,

Based on 2002 United States Consus
of Agriculture information, 92 percent
of vegetable farms, 94 percent of fruit,
wut, and berey favms, and 91 percent of
peanut. macadamia nut, and peean
farme could be classified ag emall.

Based on 2005 Census of Aquaculture
data [Rel, 147, i is estimaled that at least
4% porcent of fish and shellfish farming
operations are small, Similar
information on fishing operations is not
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known to exist, However, it is assumed
that the majority of these producers
would be considered small businesses.

At the production level, agricultural
producers will need to mainiain records
to establish country of origin and, if
applicable, methad of production
information for the products they sell.
This information will need to be
gouveved as the products move through
the supply chains. In general, additional
producer costs include the aost of
astablishing and maintaining &
recordkeeping system for the country of
arigin amd, i epplicable, method of
production information, animal or
product identification, and labor and
training. Based on our knowledge of the
afferted industries as well as connents
recaived on the interim final rules, the
propased rule, and the veluntary
guidelines. it is believed that producers
already have much of the information
available that could be used to
substantiate coundry of orighy and, if
applicable, methad of production
claims. Cattle, hog, lamb, sheep,
chicken, and goat producers may have
a stightly iargm burden for
recordkeaning than frusit, vegetable,
giseng, peanut, mac adamia nut, and
pecan producers because ankmals can be
born in one country and fed and
slaughtered in another country,
However, this rule provides fexibility
in iaheling meat covered commodities of
multiple origins.

The costs for producers are expected
o be relatively limited aud should not
have a Targer impact on small producers
than large producers. Producer costs are
sstimated at 8470 millon, or an
estirpated 3378 par frm.

Heonomic Impoet on small entities:
Information on sales or emplovment is
not available for all firms or
sstablishments shown in Table 1
However, it is rsagonable to expent that
this rule will have a substantial lmpact
on & number of small businesses, At the
wholesale and retail levels of the supply
chain, the efficiency of these operations
may be affected. For packers and
processors handling products sourced
from mulliple countries, there may also
be a desire (o operate separate shifis for
provessing products from different
origins, or ta split processing within
shifts. In oither case, costs are Hkely 1o
ingreaze, Revords will need to be
maintained 1o ensure that accurate
sountry of origin and, if applicable,
method of prodoction information is
retained throughout the process and to
permit compliance and enforcement
reviews,

Even if only domestic origin products
ar products from a single country of
origin are handled, there may be
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additional procurement costs to souroe
suppliss from a single conntry of origin.
Additional procurenient cosis may
inchade higher transportating costs dus
to longer shipping distences and higher
acquisition costs due 1o sapply and
demand conditions for products om g
particular country of origin, whether
domestic ar foreign.

These additional costs may result in
congsolidations within the processer,
maenufactarer. and wholesaler sectors
for these covered commaodities, Also, to
comply with the ruls, retailers mav seek
to Hmit the mamber of entities from
which thev parchase covered
commoditiss,

Additionad alternatives considered;
Section 604 of the RFA reguires the
Ageney to describe the steps taken to
minimize the significant economic
impact on smel entities including o
discussion of alternatives considered.
As praviously mentioned. the COOL
nrovisions of the Act lexve Little
regulatory discrstion in defining whe is
directly cavered by this rule. The law
explicily identifies those retailers
raquired {0 provide thelr eustomers with
covntry of origin and, if applicable,
method of production information for
coversd commaodities fnamely, retailers
as dufined by PAC AL

The law af&;o vegaires that any person
supplving a covered commodity to a
retatler provide toformation to the
retailer indicating the conmtey of origin
and, it applicable, method of praduction
of the covered commodity. Again, the
inw provides no discretion regarding
this requirement for suppliers of
covered commodities to provide
information to retailers.

The rule has no mandaiory
rerquireraent, howseves, for any firm
other than siatutortly defined retailers to
make country of origin and, i
applicable, method of preduction
claims. In other words, no producer,
processor, wholesaler, or other supplier
is required to make and substantiate a
country of origin and, if upplicable,
method of production clalm provided
that the commodily is not ulticately
sold in the form of a covered commodity
at the establishment of a relafler subjeqt
to the mile. Thus, for example. a
processar and its suppliers may elect
not to matntain soundry of origio and, if
applicable, method of production
information nor to make country of
origin and, if applicable, method of
production claims, bat {nstead sell
products through marketing channels
not subject to the rale. Such marketing
alterpatives include foodservice, export,
and refeilers not subject to the rule. It
is estimated that 47.0 percent of Lnited
Btates food sales ootur through retailers
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suldsct fo the rule, with the remaining
53.6 percent sold by retailers not snbject
te the rule or sold a¢ food away from
bome. Additionally, food product sales
inte export markets provide marketing
opportunities for producers and
intermediaries that are not subject to the
provisions of the rule. The majority of
produet sales are not subject 1o the rule,
and there are many cumrent examples of
companies specializing in production of
commadities Tnr fondservice, export
markets, and other channels of
distribution that would not be directly
affected by the rule.

The nule does not dictate systems that
firms will need to put in place to
implement the reguirements. Thus,
different segments of the affected
industries will be ahle to develop their
own least-cost systems to implement
COOL requirements. For example, one
firm may depend primarily on manual
identification and paper recordhesping
systams, while another may adopt
gutomated identification and eleactronic
recordkeeping systeins.

The rile has no requirements for
firms to report to USDA. Compliance
andits will be conducted at firms” places
of business. As stated previously,
required records may be kept by firms
in the manner most suitable 1o their
operations and may be hardcopy
documents, electronic records, ora
combination of both, In addition, the
rule provides fexibility regarding where
records may be kept, 1 the product is
pre-labsled with the necessary country
of origin and, if applcable, wethod of
production information, records
documenting once-forward and once-
back chain of costody information are
sufficient as fong as the source of the
claim can be teacked and verified. Such
flexibitity should redace costs for small
entilies {o comply with the rule.

The ruls requires that covered
commodities af subject relailers be
ldlwie*(i wiif; country (;'f m’ii,in d}'id as

111?()1*111:121()11, t]mi su_p ;J.Emrs of covered
commodities provide such dfovmation
to retailers, and that retailsrs and their
suppliers maintain records and
information sufficient to verily all
country of origin and method of
production claims. The rule provides
flexibility regarding the manper in
which the reguired information mav be
provided by refailers to consamers. The
rule provides flexibility in the manner
in which required country of origin
information is provided by suppliers 1o
retailers, and in the manner in which
pecords and information are maintained
to substantiate country of origin clams.
Thas, the rale provides the maximam
flexibility practicable to enable small
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antifies to minimize the costs of the rule
a1t thelr operations.
Paperwork Reduction Agt

Pursuant to the Paperwork Reduction
Act (PRA) {44 11.8.€ 350135201 the
information collection provisions
aontained in this rule have been
approved by OMB and have boen
assigned OMB Contrel Number 0381
4250, This revision reflects a 155,464
increase in the nwmber of anmaal
respongses and an 861,282 increase in
the number of annual burden howrs
from the August 1, 2008, inferim final
rule due to the inclusion of fish and
shellfish data. The Comments aud
Responses cection includes the relevant
comments veceived and provides the
Agenty’'s responses 1o the comments. A
description of these provisions is given
below with an estinaate of the annual
recordkesping burden.

Title: Mandatory Country of Origin
Labeling of Covered Commodities.

OMEB Number: 05810250,

Type of Request: Revision of a
previousty approved collection.

Expirafion Date: November 30, 2011,

Abstroct: The COOL provision in the
2002 angd 2008 Farm Bills requires that
specified rotailers inform consumers as
to the country of origin and, if
applicable, wethod of production {wild
andfeor farm-raized} of covered
commodities. Covered commuodities
included in this rulemaking are: Muscle
cuts of beef, lamb, goat, pork, and
ehicken; ground beef, ground lamb,
ground pork, ground goat, and ground
chicken; wild and farm-raized fish and
shellfizh: perishable agricultiral
commaditios; glnseng; peanuls;
macadamia nuts; and pecans. tpon
request by USDA representatives,
suppiiers and retailers suldect 1o this

business that verify an origin claim.
Such records shall be provided within
5 husiness days of the request and may
be maintained in any location. Any
parson sngaged in the business of
supplyving a coversd commodity to a
retailer {1.e., including but not fimited to
SIOWETS, dzambmo?a handlers, packers,
and provessors), whether directly or
indirectly, must make country of origin
and, if applicable, method of production
information available to the retefier and
must maintain rseords to establish and
identify the immediate previous source
and immediate subsequent recipient of
a coverst commaodity for a period of 1
vear from the date of the transaction. In
addition, the supplier of a covered
commaodity that is responsible for
iniliating a country(ies] of origin claim,
which in the case of beef, lamb, chicken
goat, and pork is the slaughter facility,
must possass records that are necessary
to subistantiate that claim for a period of
1 year from the date of the fransaction.
in the case of all covered commodities,
producer affidavits shall also be
considerad asceptable records that
supplisss may utilize (o injtiate artgin
claims, provided it is made by someons
having first-hand knowledge of the
origin of the covered commodity and
identifies the covered commuodity
unigue to the transaction.

For an imported covered commeodity,
the imporier of record must ensure that
records provide Clear product tracking
from the port of entry Into the United
States 16 the hunediate subsequent
recipient. In addition, the records must
accurately reflect the country of origin
in relevant Uniled States Customs and
Border Protection entry documents and
information systems and nust be

As previously mentioned. upon
request by USDA representatives,
suppliers and retailers subject to this
subipart shall make available to USHA
representatives, records maintained in
the normal course of business that verify
an origin claim. Such records shall be
provided within 5 business days of the
reguast end may be maintained in any
location.

Description of Recordkespers:
Individoals who supply covered
commodities, whether directly 1o
retallers or indivectly through other
participants in the marketing chain, are
required to establish and maintain
country of origin and, if applicable,
method of production information for
the covered commaodities and supply
this information to retailers. As a result,
producers, handlers, manufacturers,
wholesalers, importers, and retailess of
covered commodities will be affected by
this rule.

Burden: Approximately 1,333,600
sstablishments owned by approximately
1,288,000 firms are estimated to be
either directly or indirectly alfected by
this mle. The only changes from the
IRIA are increases in the numbers of
affected firms and establishments dus to
including and updating fish and
shailfish information.

In general, the supply chain for each
of the covered commodities includes
agricaltural producers or fish harvesters,
processovs, wholesalers, Importers, and
vetailers. Imported products may be
introdueed atf any level of the supply
chain. Other intermediaries, such as
auction markets, may be tnvelved in
transferring products from one stage of
production to the next. The rule's
paperwark burden will be fncurred by
e number and types of finms and

subpart shall make avellable records meaintained for a period of 1 year from astahlishments listed in Table 9, which
maintained in the normal course of the date of the ransaction, follows.
TABLE S—C08TS ASSOCIATED WITH PAPERWORK BURDEN
Type Fitrns initial costs Establishments Maazéaggnce Tolal costs
Frogucers:
Catlie & Calves ... §71,460 78,699,258 §71,400 145651 718 221,350,875
Shean & Lambs .. . 892,080 8,384,648 62,090 10,358,385 158,743,400
HoOS & PIIS Lo 65,540 5,107,401 65 540 9,827,068 14,534,489
FOES o 9,146 712,745 9,146 1,371,589 2,084,126
Chicken Pmducef aﬁd Pmcesmr 38 2,961 168 25,190 28,151
Farm-Haised Fish & Shalifish ... 3,752 752,388 3,752 562,575 #54,961
Fishing .. o 71,128 5,542,063 71,142 3,553,677 9,098,540
Fruits & Vegefaiaies 79,800 8,218,854 70,8080 3.788,584 10,007 638
Ginseng .. . 190 14,808 190 3,021 23,828
FBANUEE tvrriorericoeraairieraoranescorsrisirserassaensce 685G 0,653 685G 30,863 81,516
Pacans . 1,118 ar.182 1,118 53,130 140,323
Macadamta 53 4,130 53 24518 8,847
Handlers, Progessors, & Whaiesafers
Sinckyards, Dealers & Market Agencies 8,867 8,510,363 8,807 5,580,040 15,480,403
Livesiock Processing & Slaughiering ... 2,943 3,582,357 3,207 62,086,237 65,938,624
Maoat & Meal Product Wholesale ... ... 2.509 3,284,281 2,708 2.619,3584 5,003,838
Exhibit XV Page 247 of 348
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TABLE 8—COSTS ASSCCIATED WITH PARERWORK BURDEN—LContinued

Type Firms intial costs Establishments Maaggesr;gnce Total costs

Chicken Processor and Wholesaler ... 510 557,550 564 545,941 1,213,531

Erash & Frozen Seafood Processing .. 5i8 75,444 590 E71.108 1,248,652

Eish & Sealood Wholesals | 2R2h4 2,850,486 2330 2255593 5,205,879

Frozen Frult, Juice & Vegetabie Mfg 155 202,885 247 239,081 441,986

Fresh Fruit & Vegelable Wholesale 4,884 £,052.088 5018 4, 858,548 10,847 474

Ginseng Dealers | o 46 60,214 46 44527 104,741

Roasted Nuts & Peanut Buﬁar M?g 3 10,472 g 8,712 14,184
Feaanut, Pesans, & Macadamfa Nut

Wholesalers .. & 6,545 L 4,840 11,3858

General Line Gmceary Wholasaiers . 3,037 3.975433 3,438 3,325,978 7.301 412

Ratailers . 4,040 5,288,560 36,592 247,284,534 252,552 894

To‘(aEs

Produeers . 1.871.808 88, 117.097 1,762,080 175,237,478 274 384,573
Handlers, Pmaessez‘s, & szci&

salers ... 23,444 30,688,108 24,963 83,145,810 113,833,808

Hetallers oo ier e 4,040 5 208,360 36,392 247 2684 534 252 BRZ BG4

Grand Total e, 1,289,340 135,080,653 1,333,405 55,647,620 G40,741,274

The atfected firms and establishments
will broadly incur two types of costs,
First, firms will incur initial or start-up
costs to comply with the rule, Initial
costs will be bone by each firm, even
though a single firm may operale move
than one establishment. Second.
enterprises will incur adiditional
recordkeeping costs associated with
storing and maintaining records on an
angoing basis. These activities will taks
plave in each establishment operated by
each affected business.

With respect o initial recordkeeping
costs, it is believed that most producers
currently maintain many of the types of
records that would be needad o
substantiate country of origin and, if
applicable, method of production
clatms, However, producers do net
typically record vr pass along country of
arigin and, if applicable, method of
production information to subseguent
purchasers. Therefore, producers will
incur some additional incremental costs
to record, maintain, and transfer counbry
of origin and, if apphcable, method of
praduction information to substantiate
required claims wade al retail. Because
nrach of the necessary recordkseping
has already been developed during
typical farm, ranch, and fishing
operations, if is estimated that the
incremental costs for producers to
suppiement existing records with
country of origin and, if applicable,
methad of production information will
be ralativaly small per frim. Examples of
initial or start-up costs would be any
additional recordkeeping burden
nseded to renord the reqguirsed country of
origine and, i applicable, method of
production information and trauster this
information to handlers. prneessons,
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wholesalers, or retailers via records
used in the normal course of business.
Producers will need an estimated 4
hours to modily an established systemn
for organizing records to aarry oul the
purpases of this regoiation. This
additianal Hme would be reguired to
modify existing recordkeeping systems
10 incorposate any added information
nepded to substentiate country of origin
clalms, Although not all farm products
altimately will be sold at retail
establishments covered by this rule. it s
assumed that virtuslly all producers
will wish to keep their marketing
options as flexible as possible. Thas, ali
producers of covered commodities or
fivestock {in the ease of the covered
meat commodities) will estalilish
racordkesping svstems sufficient to
substantiate conntry of origin claims. It
is also recognized that some operations
will require substantially more than 4
hours modifving their recordkesping
systems. In particular, it is believed that
Bvestock backgrounders, stackers, and
feaders will face a greater hurden in
pstablishing recordkeeping svstems,
These types of aperations will peed ta
track country of origin information for
animals brought into the operation as
well as for animals sold from the
operation via records used in the nenmnal
course of business, increasing the
burden of substantisting country of
origin claims. Conversely, gperations
such as froit and vegetable farms tha
produce only United States products
tkely will require fittle if any change to
their existing recordkeeping svstems in
order to substautiate coun try of origin
claims. Overall, it is belioved that 4
hours represents a reascnable estimate
of the average additional time that will
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he required per vear across all types of
praducers.

In estimating initisl recordkeeping
costs, 2006 wage rates and benefils
publishead by the Bursau of Labor
statistics from the National
Compensation Survey are used,

For producers. it is assumed that the
added work needed to initially adapt an
axisting recordkeeping system for
country of origin and, i applicable,
method of production information is
priwnarily a bookkesping task. This task
may be pr*rfomwd by independent
Zwokke‘epf!fk or in the case of operations
that perform their own b(;r}E\kswpmg a0
individoal with equivalent skills. The
Bureau of Labor Statistics (B8}
publishes wags rates for bookkeepers,
accounting, and anditing clerks (Refl
15} B is asswined that this wage rate
reprosents the cost for producers to hive
an independent bookkeeper, In the case
of producers who currently perfonn
thelr own bookkeeping, it s assumed
that this wage rate represents the
opporunity cost of the producers’ time
for performing these tasks. The May
2006 wage rate iz estimated at §15.28
per hour, For this analvsis, an
additional Z7.5 percent is added 1o the
wage raie t0 account for total benefits
which inchudes social seourity,
unemployment insurance, workers
compensation, ete, The estimale of this
additional cost 1o emplovers is
punbiished by the BLS {Rel. 15). At 4
bowrs per fiem and 2 cost of $19.48 per
hour, initis] recordkeeping costs to
producers are estimated at
approximately $135.1 million to medify
existing recordkeeping systems in arder
to substantiale country of origin and, if
applicable, method of production
claims,
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The ecordkesping burden on
handlars, processors, wholssalers, and
retailers iy expected 10 be more complex
than the burden moest producers face,
These operations will nesd to nwintain
couniry of origin and, if applicable,
methods of production information on
the covered commeodities purchased and
subseguently farnish that information to
the next participant in the supply chain,
This will require adding additional
Information 1o & fiom's bills of lading,
fnvoices, or other records associated
with movement of covered commeodities
from purchase 1o sale. Similar to
produesrs. however, it is believed that
most of these operations already
maintain many of the types of necessary
records in their existing systems. Thus,
i is asswmed that countey of orlgin and,
if applicable. msthod of produation
information will require only
wodification of existing recordkseping
systems rather than development of
sntirely new systems,

The Label Cost Maodel Developed for
FDA by RTI International {Ref. 16; Refl
17 is used to sstimate the cost of
ncluding additional country of origin
and, if applicable, method of prodiction
information io an Operaiion’s e ards. 1t
is assumed that a Hmited information,
one-color redesign of a paper document
will be sufficient o comply with the
rile’s recordkeeping requirements, The
number of hours requirad to complete
the redesign is estimated to be 28 with
an extimated cost at $1,308 per firm,
While the cost will be much higher for
some Brms and lower for others, it s
helieved that 51,309 represends a
reasonable estimate of average cost for
all fimns. Based on this, it is estimated
that the initial recordkeeping costs ta
intermediaries such as handlers,
processors, and wholssalers {Imporiers
arae tncluded with wholesalers) will be
approximately $31 million, and initial
recordkeening costs at retail will be
approximately 85 million, The
recordkeeping cost to producers
increases due to the inclusion of fish
andl shelifish,

The total initial recordkeeping costs
for il fivins are thus esthmated at
approximately $135 million, This
ineeease in the recordkeeping cost as
eompared to the !‘F‘*(‘OIdkt‘F‘piﬂg costs in
the interim final role is due to the
inclusion of fish and shellfish,

In addition to these one-time costs to
modify recordkeeping systems,
enterprises will incur additional
m(‘ard};ecpinv custs associated with
storing and maintaining records. These
comts are referved to as mamtsm.mw
costs in Table 8, Again, the marginal
cost for producers to maintain and store
any additional information needed 1o
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substantiate conntey of origin and, i
appiir‘abie method of praduction claims
is expected 1o be relatively small.

For wild fish harvesters, fruit,

vegelable, and ginseng producers, and
pewnut, macadamia nut, and pecan
producers, country of origin and, i
applicable, method of produciion
generally iv established at the time that
the product is harvested, sod thus there
is no need to track country of origin
and, if applicable, method of praduction
zzaiozm&lzm} throughout the production
ifecyole of the product. Likewise, this
is also the case for chicken as the vast
majority of chicken prodacts sold by
coverad retailers are from chickens that
are produced in a controlled
anvironment in the United States, This
group of producers is estimated to
require an additional 4 hours a vear, or
1 hour per quarter, to maintain country
of origin and, if applicable, method of
production information,

Compared to wild fish harvesters,
chicken, frait, vegeiable, ginseng,
peanut, macadanda not, and petan

producers, it is expected that fish
famwl‘; and hvest()dx prodacers will
incur higher costs to maintain country
of origin and, if applicable, method of
production information. Wild fish,
chicken, frults, vegetables, gingeng,
peants, and macadamia nnts are
generally harvested onee and then
shappet& by the producer 1o the first
handler. In contrast, farmeraised fish
and livestock can and often do move
through several geographically
dispersed operations prior to sale for
processing or sleughter. Cattle, for
example, typieally change ownership
betwesn 2 to 3 times before they are
slaughtered and processed, Fish and
livastock may be acguired from other
countries by United States producers,
which mayv complicate the task of
tracking country of origin and, if
applicable, method of preduction
information. Because anlmals are
frequently sorted and regrouped at
various stages of production and may
change ownership several times prior to
slpughtor, coundry of origin information
will need to be maintained on anlmals
as they move through their lifecycle.
Thaus, it s expected that the
recerdkeaping burden for Hsh farmers
ck producers will be higher
than it will be for producers of other
covered commodities. [t is estimated
that these producers will require an
additional 12 hours a vear. or 1 hour per
motly, f0 mainiain country of origin
and, if applicable, methed of production
recortds. Again, this is an average for all
enterprises.

It is assumaed that farm labor will
primarily be responsible for maintaining
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country of origin information at
producers’ enterprises. NASS data (Ref.
181 are used 1o egtimate average farm
wage rates—39,80 per hour for Hvaestonk
workers and $9.31 per howr for ather
crops workers. Applving the rate of 27.5
perent to account for benefils, this
results in an hourly rate of $12.50 for
livestock workers and $11.87 for other
craps workers. Wage rates for fish
workers were unay :«uidhic 80 the
average wage rate for He estock warkers
is used. Assuming 12 hours of labor per
vaar for Hvestock and farmed fish
operations and 4 houes per vear for all
other operations, the estimaled total
annual maintenance costs {o producers
is 8175 million which is higher than the
initial maintenance costs in the interim
fined rude. The increase in the estimated
maintenance cost is due to the inclasion
of fish and sheilfish o this final rule.

1t is expected that intermediaries such
as handlers, processorg, and wheolesalers
will face higher costy per enterprise to
maintain country of origin and, if
applicable. method of produciion
information compared to costs faced by
producers, Much of the added cost is
atiribirted to the larger averape size of
these enterprises u:ump&m(i to the
average producer enterprise, In
delti{)il, these intermediaries will need
ta track products both coming into and
going out of their businesses,

With the exception of livestock
processing and sleughtering
estahlishments, the maintenance burden
hours for couniry of arigin and, if
applicable, method of production
recordkeeping is estimated to he 52
howurs per vear per establishment. For
this parl of the supply chain. the
recordkeeping activities are ongoing and
are estimated o require an additional
hoar a week. B s expected, however,
that livestock provessiag end
slaughtering enterprises will experience
a more intensive recordkeeping burden.
These exterprises disassemble carcasses
into many individual cuts, sach of
which must maintain Hs country of
origin identity. In addition, businesses
that produge ground beef, lamb, goat,
and pork produects may commingte
product frem nltiple origing, which
will reguire some monitoring and
recordkeeping to ensure acourate
labeling and to substantiate the country
of origin information provided to
retailers. Maintenancs of the
recordkeeping systen af these
establishments is estimated to total
1,044 hours per establishment, or 20
haurs per wesk.

Maintenance activities will include
inputting, tracking, and storing country
of origin and, i spplicable, method of
production information for each covered
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sommodity, Since this s mostly an
administrative task, the cost is esthnated
by using the May 2006 BLS wage rate
from the National Compensation Survey
for administrative support occupations
($14.66 per hour with an additioual 27.5
peraent adde{i o cover henefil costs for
a total of 18,62 per hourl This
accupation category inchudes stock and
inventory clerks and record clerks.
Coupled with the assumed hours per
egtablishunent, the resaliing total annaal
muaintenance costs 1o handlers,
processors, and wholssalers and other
intermediaries are vstimated at
approximeately 383 million,

Retailers will need to supply country
of origin and, if apphoable, method of
production information for sach covered
commeodity sold at sach store.
Therefore, additional recordkeaping
maintananace costs are believed to affect
each establishment. Becauss tracking of
the covered commeodities will be done
daily, it is belisved that an additional
hour of reg (mikm‘ping activities for
country of origin and, if applicable,
method of production information will
be incurred daily ot each retail
egtablishinent. These additional
activities result in an estimated 368
additional howurs per year per
establishment. Using the BLS wage 1ate
for administeative support ocoupations
[$14.60 per hour with an additional 27.3
percent added to cover benelit costs for
atotal of $28.62 per hourd results in
totel estimated annual maintenance
e0sts to retailers of 8247 million.

The total maintenance recordkeeping
aonts for all enterprises are thus
gstimated at approximately $506
million. The increase i the total
muaintenance cost over the maintenance
eost estimats in the interbin final role s
due to the inclusion of fish and shellfish
in this final mle.

The total first-yesr recordkeeping
burden is ealculated by summing the
initial and maintenance costs, The total
recardkeaning costs are estimated for
producers al approximately $274
million; for handiers, processors, and
wholesalers at approximately $114
wmillion; and for retailors at
approximately $253 million. The total
vecordkeeping cost for all participants in
the supply chain for coverad
commaodities is estimated at $641
million for the first vear, with
subsequent malitenance costs of 3508
million per year,

Annnol Reporting and Recordkeeping
Burden for the First Year {Initiaf}: Public
reporting burden for establishing this
inifial recordkeeping is estimated to
average 4.5 Bours per vear per
individual recordkesper,
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Edtimated Number of Firms
Recordkeepers: 1,299,380,

Estimated Total Annual Burden:
3,884,661 hours.

Annual Reporting and Recordkesping
Burden fMaintenance): Public reporting
burden for recordkesping storage and
maintenance is estimated to average
23.8 hours per vear per individual
recordkeaper.

Estimated Number of Establishmenis
Hecordbeepers: 1,333,405,

Estimated Totdd Annual Burden:
31,794,642 hours,

Ta the extent possible, the Agency
compiies with the e-Government Act,
which requires Government agencies in
general to provide the public the option
of snbmitting information or transscting
business slectronically to the maximum
extent possible. This information
coliection has no forms and is ouly for
recordkeeping purposes, Therefore, the
provisions of an slactronie submission
alterpative are not required.
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Exsrutive Order 12988

The contents of this rale were
reviewsd under Exseutive Order 12943,
ivil Fustice Reform. This rule is not
intendad to have a retroactive effect,
States and local jurizdictions are
preempied from creating or operating
cotntry of origin i'zhiaimg PrOgrams for
the commodities specified in the Act
and these regrdations. With regard to
oither Federal statutes, all leheling
claims mads in conhunction with this
regulation must be consistent with ather
applicable Federal requirements. There
are no administrative procedures that
must be exhausted prior 1o any judicial
challenge to (he provistons of this rule.
Civil Rights Review

AMS vonsidered the potential civil
rights implications of this rule on
minorities, wonien, ar persons with
dizsabilities to ensure that ne person or
group shall be diseriminated against on
the basis of race, color, national origin,
gender, religion, age, disability, sexual
oriemtation, marital or family siatus,
political beliefs, parental status, or
protected geoetls information, This
review included persons that are
smplovess of the sntities that are sublect
to these regaiations. This final rule does
not require affected endities o relocate
or alter their operations in ways that
coutd adversely affect such persons or
groups. Fusther, this rule will not deny
any persons or groups the benefits of the
progriam or subject any persons or
groups to discrimination,

Execulive Grder 13132

This rule has boen reviewsd under
Executive Order 13132, Federalinm,
This Order direcis agencies to consirue,
in regulations and otherwise, a Federal
stabufe 1o preempt State law only where
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the statute conlains an express
presmption provision or there 15 some
other clear evidence 1o conclude that
the Congress intended preemption of
State law, or whers the exercise of State
authority conflicts with the exercise of
Federal authority under the Federal
statute. This rule iz required by the 2002
Farm Bill as amended by the 2008 Farm
BHiL

While this statute does not contain an
express presmplion provision, itis clear
from the language in the statute that
Congress iigended preemption of State
Taw. The law essigns enforcement
respongibilities to the Secretary and
sncourages the Secretary to enter into
parinerships with States with
enforcement infrastrocture to assist in
the administration of the program. The
law provides for a 30-day peried in
which retallers and suppliers may take
the necessary cerrective action after
recefving notics of a noneonformance,
The Secretary can lmpose a civil penally
only if the retailer or supplier has not
made a good faith effort to comply and
onlya ftes the Sac retary provides notice
and an opportunity for a hearing.
Allowing private rights of actlons would
frustrate the purpose of this
somprehensive enforcement system in
which Congress struck a delicate
balance of imposing 8 requirement, but
ensuring that the agency had wide
latitude in enforcement discretion.
Thus, it 1s clear that State laws and
other avtions wers intended to be
preemptad,

Several States have lmplemented
mandatory programs for country of
origin labeling of certain commmoditias,
For example, Alabama, Arkensas,
Mississippl, and Lonisians have origin
Iabeling requiremsnts for certain
seafood prodacts, Other States
incheding Wyoming, Idaho, Naorth
Dakota, South Dakota, Louisiana,
Kansas, and Misstssippt have origin
labeling requirements for certain meat
praducts, In addition, the State of
Flarida and the State of Maine have
origit labeling requirersents for fresh
produce items,

To the extent that these State country
of origin Isbeling programs encompass
sommoditias that are not governad by
this regulation, the States may continue
to operate them, For those State country
of origin labsling programs that
spcompass conmodities that are
governed by this regulation, these
progrants are preempted. In most cases,
the requirements contained within thig
rule are more stringent and presariptive
than the 1:!q133runé>uis of the State
programs, With regard to consultation
with States, as divected by the Executive
Order 13132, AMS has consulied with
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the States that bave country of origin
iabeling programs.

The effective date of this regulation is
March 18. 2009, In the August 1, 2088,
interim final rule for the remaining
covered commodities, the Ageney
indicated that during the six month
period following the effective date of
that regulation, AMS would conduct an
industry education and outreach
program cotcerning the provisions and
requirements of that rale, AMS will
continue this period of informed
complisnce for this regalation through
March 2009

List of Subiects
7 CFR Part 66

Agrivalivrl commodites, Fish, Food
tabeling. Reporting and recordkeaping
rexquirenients.

7 CFR Pert 65

Agricultural commaoditisg, Food
iabeling. Meat and meat products,
Macadamia nuts, Peanuts, Pecans,
Reporting and recurdleeping
raquirements,

® For the reasons set forth in the
preamble, ¥ CFR chiapter 1 is amended
as fnllovs:

w1 Part 60 is revisad to read as Tollows:

PART 60--COUNTRY OF ORIGIN
LABELING FOR FISH AND SHELLFISH

Subpart A-General Provisions
Befinitions

See.

60,1601 Aot

66,102 AMS.

80,105 Commingled covered commuodities.
60.104  Consumer package.

80.105  Coversd comunodity,

0,106 Farm-raised Ash.
60,107 Food service sstablshment,
GH.105-60.110  [Reserved]

G6.111 Hatchaed,

80112 Inpredient.

60,113 Reserved]

60.114 L%zbl&
60.1H5  Reserved]

60.116  Person.

60,117 [Reserved]

66.118  Pre-labaoled,

60.11%  Processad food item.

60.120  Reserved]

f0.121  (Heserved]

60.122  Production siep.

66.123  Raised.

30,124 Retailer,

60,125 Secrefary.

6,126 servie)

G.127  Linited States.

66.128 United States counfry of origin,
66,129 LISDAL

6.138 U8, Hagged vessel

60.131  Vessel flag.

60.132 Walers of i?w LUinited States.
60,133 Wild fish and shellfish,
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Countey of Origin Notification

60.200  Conntry of origin notiffcation,

650.2380  Labeling.

EBzoordkesping

680400 Recordkesping requirements,

Appendin A to Subpart A-Hxelusive
Eoonomic Zone and Maritime
Boundaries: Notles of Linits

Anthority: 7 11L.8.0C. 16821 gl seg.
Subpart A—General Provisions
Definitions

§60.197 Act

Act means the Agricultural Marketing
Agt of 1948 (7 UL.B.0. 1621 of seq.).

§60.102 AMS.

AMY means the Agricallaral
Muarketing Service, United Slates
Department of Agriculture.

§560.103 Commingled covered
sommadities.

Clommingled coverad commodities
meanns covered commodities {of the
same type} presented for retail saleina
consumer package that have boen
prepared from raw material sources
having different origins.

§80.104 Consumer package.

Conswmer packoge means any
coptainer or wrapping in which a
covered comimodity is enclosed for the
delivery and/or displav of such
cominodily to retall purchasers.

§60.105 Covered commodity.

{a} Coversd commadity means:

{1} [Reserved]

{2} [Reserved]

{3} Farnmeraised fish and shelifish
{inciuding fillets. steeks, nuggets. and
any ather flesh};

{4} Wild fish and shellfish fincluding
fillets, steaks, nuggets, and any other
flash}:

{5} [Reserved]

{6} [Reserved]

(b} Covered commuodities are excluded
from thiz part if the commodity is an
ingredient in 8 provessed food item as
defined in §060.114,

260,106 Farm-raised fish,

Furmeraised fish means fish oy
shieilfish that have been harvested in
confroiled environments, including
oeean-ranched le.g., peaned] fish and
inalnding shellfish harvested from
leased beds that have beon subjected to
production enhancements such as
providing protection from predators, the
addition of artificial stractures, or
providing autrients; and filets, steaks,
nuggets, and any other Hesh from a
farmy-raised Hsh or shellfish,
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§80.1G7 Feood service establizshment,

Food service establisfunent msans a
resiaurant. cafeteria, lunch room, food
stand, saloon, tavemn, bar, lounge, or
ather shinilar facliity operated ag an
enterprise engaged in the business of
selling food to the puldic. Similar lood
servige lacilitios include salad bars,
daticatessens, and other food enterprises
tocated within retail establishinents that
provisle ready-o-eat foods that are
consumaed sither on or outside of the
retailer’s premises.

§60.108-60.110 [Ressrved]

§50.111 Hatched.
Hutched means emerged fron the egg.

§80.112 Ingredient.

Ingredient means a component elther
in part or in full, of 8 finished retall fond
produst,

§50.118 [Reserved]

§60.114 Legible.
Legible means text that can be easily
read.

§60.115 [Reserved}

§50.118 Person,

Porson means any individual,
partnershin, corporation, association, or
other leaal enltity,

§60,117 [Reserved]

§60.118 Pre-labsied.

Pre-labeled means a coverad
commodity that has the commodity's
eouelry of origin and method of
production and the name and place of
husiness of the manufacturer, packer, or
distributor on the covered commodity
itself, on the packege in which it is seld
ta the consumer, or on the masier
shipping container, The place of
business information must include at a
minimum the city and state or other
accepiable locale designation.

§80.119 Provessed food item.

Processed food ftem means a vetail
Hem derived fram fish or shellfish that
has undergone specific processing
resulting in s changs in the characier of
the covered commodity, or that has been
combined with at least one other
gsoversd commodity or other substantive
food component {s.g.. breading, tomato
sauce], excopt that the addition of a
component (such as water, salt, or
sugar} that enliances or reprezents a
fusther step in the preparation of the
produet for consempiion, would not in
Hself result in a processed food tem,
Specific proceseing that resultz ina
change in the charmcler of the covered
sommodity includes cooking (e,
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frving, broiling. grilling, boiling,
steaming, baking, reasting], curing {e.g..
salt curing, sugar curing, deving,
smoking (hot or cold), end restracturing
fe.g.. emulsifying and extruding,
compressing into Mocks and cutting
into portions). Examples of Hems
axcluded include fish sticks, surlmi,
mussels in tomato sauce, seafood
medley, caconut shrimyp, soups, slews,
and chowders, sauces, pates, smoked
salmon, marinated fish fillets. canned
tuna, cunned sardines, canned sabmon,
crab salad, shrimp cockiail, gefilte fish,
sushi, and breaded shritop.

880,120
§60.121 [Reserved]

§60.122 Production step.

Production step means i the case of

{a} iReserved]

{h} Farm-raised Fish and Shellfish:
Halched, raigsed, harvested, and
processed,

{c} Wild Fish and Shellfish: Harvested
and processed.

§64.123 Raised.

Raised means in the case of

{n] iRasarved]

{h} Farm-raised fish and shellfish as it
ralates to the production steps defined
in §60.122: The period of time from
hatched to harvested,

§60.124  Ratailer.

Felailer vueans avy person Heensed as
a retailer under the Perishable
Agriculiural Commodities Act of 1930
{7 LL8.C. 499a(b}).

§60.125 Secretary.

Secretury means the Secratary of
Agriculiure of the United States or anv
person to whom the Secretary's
authority has been delegated.

[Reserved)

568,128 [Reserved)

§60.127 United States.

United States means the 58 States, the
{Hstrict of Columbia, the
Commonwealth of Puerte Rico, the 1.5,
Virgin Islands, American Samon, Guam,
the Northern Mariana Islands, and any
other Commonwealth, territory, or
poasession of the United States, and the
waters of the United States as defined in
560,132,

§83.128 United States country of origin.

United States countdry of origin means
in the case of

{a] Reservad]

{h} [Reservad]

{o} Farme-raisad Fish and Shellfish:
From fish or shellfish hatched, raised,
harvested, and processed in the United
Btates, and that has oot undergone a
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substantial transformation (as
establishied by U.8. Customs and Border
Protection] outside of the United States.

{cd} Wild-fish and Shellfish: From figh
or shellfish harvested in the waters of
the United States or by a U5, flagged
vessel and provessed in the United
States or aboard a 11,8, flageed vessel,
and that has not ondergone a substantial
transformation {as esteblished by 118,
Customs and Bordsr Pratection) ouiside
of the United States,

{e} {Ragervad]

{f] [Reserved]

560,120 USDA.
{Z8DA means the United States
Department of Agriculture.

§66.130 U5, fiagged vessel

1.5, flagged vessel weans:

{a} Any vessel documented under
chapier 121 of title 46, United States
Cede; or

{b} Any vessel numbered in
acoordance with chapter 123 of title 48,
United States Code.

§60.131 Vessel flag.

Vessed flug means the country of
registry for a vessel, ship, or boat.
§60.132 Waters of the United States.

Waters of the United States means

those fresh and ocean wators confained
within the outer Hmit of the Exclusive

Eeonomic Zone FEZ] of the United

States as described by the Department of
State Public Nolice 2237 published in
the Federal Register volome 68, No.
163, August 23, 19495, pages 43825
43829 The Departiwent of State notice
is republished in Appendix A to this
subrpart,

§60.135 Wiid fish and shellfish,

Wild fish and shellfish means
naturatly-born or hatchery-originated
fish or shellfish released in the wild,
and caught, taken, or harvested from
non-contralied waters or beds; and
{illets, steaks, nuggets, and any other
flash from a wild fish or shellfigh.

Countey of Origin Notification

§80.200  Counlry of arigin nolification.

In providing notice of the country of
origin as required by the Act, the
fellowing requiremenis shail be
followed by relailens:

{a} General, Labeling of covered
comunodities offered for sale whether
individaally, in a bulk bin, display case.
carton, crate, barrel, chiustsr, or
consumer packiage must contain couniry
of origin and method of production
informaiion twild and/or Farm-raised} as
sof forth in this regulation,

(b} Exemptions. Food service
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are exsmpt from labeling under this
subpart.

Ef:} Exclusions. A covered commodity
is axcluded from this subpart f it is an
ingredient in a processed food item as
defined in §68.114,

(d} Designation of Method of
Production {Wild andior Farm-Haised).
Fish and shellfish covered commpodities
shall also be labeled to indicate whether
they are wild andfor farme-raised as
those terms are defined in this
regulation,

te} Labeling Covered Commmodities of
Padted States Origin. A covered
commodity may only bear the
declaration of “Product of the T.8.7 at
refail if it meets the definition of United
States Sountry of Origin as defined in
§ 80.128.

(£} Lahaling Imported Products That
Have Not Undergone Substantial
Transformation in the United States. An
tmported covered commodity shall
retain its origin as declaved to ULS,
Customs and Border Protection at ths
time the product entered the Unifed
States, through retail sala, provided that
it has not wnd grgone a substantial
transformation (as established by US,
{ustoms and Border Protection) in the
Enited States.

{2} Labeling Imported Products That
Huve .‘mbqumnﬁv Heen Substantially
Trans s[[m ‘maed in the United States.

1) {Reserved)

{21 Wild and Farm-Raised Fish and
Shelifishe f a covered conmnodity was
imporied from country X and
subsequently substantially transformed
fas egtablished by U.S. Customs and
Barder Pratection? in the United States
or aboard a U8 flagged vessel, such
product shall be labeled at retail as
“From country X, processed in the
United States.” Alternatively, the
product maey be labeled as “Protuct of
counity X anad the United States”,

(1) Labeling Commingled Covered
Commodities, (1] For imported covered
commodities that have not subseguently
been substantially fransformed in the
United States that are commingled with
ather impaorted covered commaditios
that have nol been substantially
transformned in the United States, and/
ar covered comniodities of LS. origin
and/or coversd commoditiss as
described in § 60.208(g}, the declaration
shall indicate the countries of origin for
covered commadities in accordance
with existing Federal legal
requirsments.

2] For imported covered conunodities
that have subsesusntly undergone
substantial fransformation in the United
States that are commingled with other
impaorted coverad commadities that
have subssquently undergone
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substantial transformation in the United
Statas [either prior to or following
substantial transformation in the United
States) and/or ULS. origin covered
commadities, the declaration shall
indicate the countries of origin
contained therein or that may be
contained therein,

{i1 Remotely Purchased Products. For
sales of & covered commndity in which
the customer purchasas a covered
commadity prior to having an
oppurtunity to observe the fnal package
{e.g., Internet sales, home delivery sales,
etc. ), the retailer may provide the
countey of origin notification and
method of production (wild snd/or
farm-raised] designation either on the
saleg vehicle or a the e the product
is delivered 1o the consumer.

§80.30¢ Labeding.

{a} Country of origin declarations and
method of produc tion {wild and/or
farm-raised] designations can either be
inthe form ofa pia{ ard, sign, lahel,
sticker, band, twist tle, pin tag, or ather
formad that provides country of origin
and method of production information.
The country of origin declaration and
method of production (wild and/or
farm-raised) designation may be
combined or made wpamfvi} Exeept &s
provided 1o § 60.200g) and 60.200{h) o
this regulation, the declaration of the
countrylies] of origin of a product shall
be listed according to applicable Faderal
legal requirernents. Country of origin
declarations may be in the form of a
check box provided it is in conformance
with other Federal legal requirsments,
Various forns of the pr(xf{}(‘imn
{]eszg{mtwt} ar6 400 eptable, ing Eiz&mg

“wild canght”, “wild”, “farm-raised”,
“farmed”, or & combination of these
termns for blended products that contain
both wild and farm-raised fish or
shellfish, provided i gan be readily
nnderstood by the consumey and is in

conformance with other Federal labeling

taws. Designations such as “ocean
caught” “L:aught alsea”, “line caught™,
“pultivated”. or “eultured” are not
acceptable substitules. Alternatively,
method of production {wild and/or
farm-raised] designations may be in the
form of a check box,

{b} The declaration of the country(ies]
of origin and method{s] of praduction
fwild and/or farmeralsed} {e.g., placard,
sign, kabel, sticker, band, twist the, pin
tag, or other display] must be placed in
a conspicuous location, so as to render
it likely to be read and understond by
a customer uader normal conditions of
purchase,

{c} The declaration of the ¢ ountu{ws}
of arigin and the methaed{sl o
production (wild and/or fa:rmvz‘ais;ﬁd}

Page 253 of 348

may be typed, printed, or handwritien
pzmzded zi i3 in canformance with other
Foderal labeling lows and does not

obq{ ure other Edboimg, information
raguired by other Federal regulations.

{4} A bulk container (e, display
case, shipper, bin, carton, end barrel],
used at the retail Tevel 1o present
product to conswmers, may coniain a
covered commodity from more than one
country of ovigin and/or more than one
msthod of production {wild and farm-
raisad] provided all possible origing
and/or mathads of production are Hsted,

{e} In general, couniry abbreviations
are nat acceplable, Ouly those
abbreviations approved for use under
CBE rules, regulations, and policies,
such as “LLK for “The United
Kingdom of Great Britain and Northern
Ir ciand” “Laxemb” for Lu%mbaurg,
and "U.5. or USA” for the “United
States’™ are scepptable. The adjectival
form of the name of a country may be
used as proper notification of the
countrylies) of srigin of lmported
commadities provided the adjectival
farm of the vane does not appear with
other words so as to refer to a kind or
species of product. Symbols or flags
alone may not be used to denote country
of origin.

{f] State or regional label dosignations
are not accepiable in Heu of country of
origin labeling.

Recordkeeping

§6G.400 Recordkeeping requirements,

{a} Ceneral. {1) All records must be
legible and may be maintained in either
glectronic of hard copy formats, Dhie to
the variation o nventory and
arevuniing docunwentary systemns,
various forms of documentation and
records will be acceptable.

{2} Upon reguest by USDA
zepfe‘:e,niaiiws <:z1pp¥19r<: and retailers
subject 1o this subpart shall make
av (iziabie, to USDA representatives,
records maintained in the normal course
of business that verily an origin claim
and method of production {wild and/or
farm-raised). Such records shall be
provided within % business davs of the
request and may be maintained in any
lacation.

(bl Aesponsibilities of suppliers. (1)
Any person engaged in the business of
supplying a covered commodity toa
retailer, whether directly or indirectly,
must make available information to the
buver about the conmitryiies} of origin
and method(s) of production {wild and/
or farm-raised}, of the coversd
commodity. This information may be
provided either on the product itself, on
the master shipping container, or in a
document that accompanies the product
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through retail sale provided that it
identifies the product and Hs
coundrytios) of origin and method{s} of
production. In addition. the supplier of
a covered commaodity that is responsible
for initiating a countrylies) of origin and
method{s] of production (wild and/or
farm-raised} claim must possess records
that are necessary to gubstantiate that
clatm for a period of 1 vear from the
date of the trensaction. Producer
affidavits shall also be considered
accepiable records that suppliers may
utilize to initiate orgin clalms, provided
it is made by someons having firet-hand
knowledge of the origin of the covered
sommeodify and identifies the covered
conumodity unigue to the transaction,

(2] Any intermediary supplier
handling & covered conunodity that is
foumd to be designated incorrectly as o
the country of origin and/or method of
praduction {wild andfor farm-raised)
shall not be held lable for a violation
of the Act by reayoen of the conduct of
apother if the intermediary supplier
relied on the designation provided by
the initiating supplier or other
intermediary supplies, unless the
intermediary sapplies willhudly
digrsgarded infonnation establishing
that the couniry of onigin aud/or method
of production (wild and/or farm-raised}
declaration was false.

{3} Any person engaged in the
husiness of supplving a covered
commudity to a retailer, whether
directly or indirectly (e, Including but
not Himited 1o harvesters, producers,
digtributors, handlers, and processors},
must maintain records to establish and
idantify the immediale previous source
fif applicable) and immediate
subseguent recipient of 4 covered
eommodity for a period of 1 vear from
the date of the transaction.

{4} For an imported covered
asommoedity {ag defined in § 60.200(8),
the importer of record as determined by
LLS. Customs and Border Protection,
must ensurs that records: provids clear
product fracking from the porl of enlry
into the United States to the immediate
subseguent recipient and acourately
reflect the country of origin and methed
of production (wild and/or farmi-raised}
of the item as identified in relovant CBP
antry documents and information
systems; and must maintain such
records for a period of 1 vear from the
date of the transaction.

{c) Hesponsibilities of retailers, (1) In
providing the country of origin and
method of production {wild and/or
farm-raised) notification for a covered
sorameodity, in general, retailers are to
convey the origin and method of
production information provided to

them by their supplies, Ouly if the
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retatler physically commingles a
covered commodity of different originsg
and/or methods of production in
preparation for retail sale, whetherina
censumer-ready package or in a bulk
display {and not discretely packaged}
(i.e.. full servics fish case}, can the
retatler indtlate g multiple country of
origin and/or method of production
designation that reflects the actual
countries of origin and method of
production for the resulting covered
comrodity,

2} Revords and other documentary
evidence relied upon at the point of sale
to establish a coversd commodity’s
countrv{ies] of origin aud designation of
wild andfor farm-raised must either be
maintained ai the refail facility or at
another location lov as long as the
product is on hand and provided to any
duly authorized representative of USDA
in aocordance with §80.400{a){2) For
pre-labeled products, the label itself s
sufficlent information on which the
refailer mav rely to establish the
product’s origin and method{s} of
production {wild and/or farm-raised)
and no sdditional records documenting
origin and methad of production
information are necessary,

{3} Revords that identily the covered
commodity, the retall suppliser, and for
products that are not pre-labeled, the
country of ongin information and the
methodiz} of production {wild and/or
farmeraised] must be madntained for
period of 1 vear from the date the
declaration is made at retail.

{4} Any retailer handling a covered
commaodity that is found to be
designated incorrectly as to the eouniyy
of origin and/or the method of
production {wild and/or farm-raised]
shall uot be held liable for a violation
of the Act by reason of the conduct of
another if the retailer relied on the
designation provided by the supplier,
nnlass the retailsr willfully disregarded
information evtablishing that the
country of origin and/or methed of
production decleration was false.

Subpart B—[Reserved]
w2 Part 685 is revised to read as follows:

PART 65-—~CQUNTRY OF QRIGIN
EABELING OF BEEF, PORK, LAMB,
CHICKEN, GOAT MEATY, PERISHABLE
AGRICULTURAL COMMODITIES,
MACADAMIA NUTS, PECANS,
PEANUTS, AND GINSENG

Subpart A-General Provisions

Blefinitions
65.100 Ak

65705 AMS.
65.118  Beel
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Born,

Clitoke,

Commingled covered commodities,
{lonsnmer package.

Cavared commodily,

Food service establishment.
Ginseng.

Goat,

Grround beell

Ground chicken.

Ground goat.

Ground lamb.

Ground perk.

Impoerted for inmediate slanghter.
ingredisnt,

Lamb.

Lewibly.

Porishable ageicultural commuodity.
Parson,

Pork,

Pra-iaheled

Processed fuod jtem

Produced,

Production step.

Raisad.

Retailar,

Secretary,

Slaughter,

Eliaited States,

Enited States countey of origin.

tSHA.
Courtry of Origin Notification

65,300
5,440

fi5.115
5,120
G5.125
B350
£§3.133
{33,140
55,145
65.160
65,153
38,180
65165
63,170
65,178
G5.1840
B5.185
65,180
5,195
45,205
£5.210
63.213
5,218
65,220
i3.235
63.230
3R.235
65240
65.24%
53,250
(33,255
65,260
5. 283

Ceunntry of origin notification.
Labeling,

Recordkesping

63500 Recordkesping requirements,
Subpart 8—{Reserved]

Authoridy: 7 U500 1621 of saq.

Subpart A—General Provigions
Definitions

§63.100 Act,
Act means the Agricwltural Marketing
Act of 1948, {7 LL8.G. 1621 of seq].

§65.106 AMS,

AMS means the Agrienltural
Marketing Service, United States
Department of Agricolture,

§65110 Beef.
Bsef means meat produced from
catile. including veal.

§66.115 Bom.
Horn in the case of chicken means
hatched from the egy

§65.120 Chicken.
Chicken has the meaning given the
term in 9 CFR 381.170a){ 1)

§65.125 Commingled covered
commodities.

Commingled covered commoditios
means novered commodities {of the
same type} presented for retail sale ina
consumer package that have been
prepared from raw material sources
having different origins.
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§65.130 Consumer paskagse.

COnSTUIEr {}(Ifl’f((}gﬁ‘ FONEEIIS any
sontainer or wrapping in which a
sovered commaodity is enclosed for the
delivery and/or display of such
commaodity to retall purchasers,

§65.135 Covered commodity.

ta) Covared commaodify means:

011 Muscle cuts of beef, lamb, chicken,
poat, and pork;

(23 Ground beef, ground lamb, ground
chicken, geound goat, and grow nd pork:

{33 Z’e*rmhab?a agricultural
LI i){iit B4,

4] Poanuis;

{51 Masadamia nuls;

(68} Pecans: and

(71 Ginseng,

(b1 Covered conumadities are excludad
from this part if the commeodity is an
IH}.,?E*(HP}‘{T in a processad food Herm as
defiued in §65.220.

§65.140 Food service establishment.

Food service sstabiishiment means a
restanrant, cafeteria, lnnch room, food
stand, saloon, tavern, bar, lounge, or
other similar facility operated as an
enterprice engaged in the business of
selling fovd 1o the public. Similar food
service faciiities include salad bars,
delivatessens, and other food enterprives
located within retail establishments that
provide ready-to-gat foods that are
sonsumed either on or outside of the
refailer’s premises.

§55.145 Ginseng.
Cinseng weans ginseng root of the
gennus Panax.

£65.150 Goat.
(oof means meat produced from
goats,

§85.155 Ground beel.

Cround beef has the meaning given
that term o 9 CFR 319.158(a}, La.,
chopped fresh and/or frozen beef with
or without seasoning and without the
addition of besf fat as such, and
containing no wore than 30 percent fat,
and containing no added water,
phosphates, binders, or extenders, and
also meclodes pm{fact@ defined by the

term “hambarger” in 9 CFR 319.15(bL

§55.180 Ground chicken,
Ground chicken means comminuted
shicken of skeletal origin that is
produced in conformance with all
applicable Food Safety and huspectian
Sarvive Iabeling guidelines,

§55.168 Grousid goat,

Ground goal means conmminuted goat
of skeletal origin that is produced in
conformance with afl applicable Food
Safety and Inspection Service labeling
guidelines.
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§65.17¢  Grourd lamb,

Crovnd lomb means comminuied
b of skeletal origin that s produced
in conformance with all applicabls Food
Safety and Inspection Service labeling
guidelines,

§65.178  Ground pork,

Groupd pork means comminuted pork
of skeletal origin thet is produced iu
condorniance with all appliceble Food
Safety and Inspection Service labeling
guidelines,

§65.180

Imported for immediate slaughter
means tmported into the U nifed States
for “immediate slanghter” as that term
is defined in 9 CFR 93,4040, e,
consignment directly from the port of
eniry 1o a resognized slaughtering
establishment and bi"&i"h‘?u‘@d within 2
weeks from the date of entry.

§65.185
Ingredient means a componunt either
in part or in Bl of & finished retail food
product,
§65.19C Lamb.
Leomd means meat produced from
sheep,
§65.195 Legible.

Legible means text that can be sasily
read.

Imported {or inmediate slaughter,

Ingredient,

8§65.208 Perishable agricuiturat
cammaodity.

Perishable agricudtural commnodiy
means frash and frozen frudts and
vegatables of every kind and character
that have not heen manabctured into
ariicies of a different kind or character
and includes chierries in brine as
defined by the Seoretary v avcordance
with trads nsages.

§65.216 Person.

Person means any individual,
parinership, vorporation, association, or
other legal enlity.

§65.215 Pork.
Pork means meat produced from hogs.

§65.218 Pre-labeled.

Pre-labeled means a covered
commedity that has the commedity's
country of origin and the name and
place of busivess of the menufacturer,
packer, ar disiributor on the covered
commeodity ieell, on the package in
which it is sold to the consumer, or on
the master shipping container, The
place of business information nust
include at a minimum the citv and state
or obher sceeptable locale designation.
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§65.220 Processed food item,

Processed food Hem means g retall
itam derivad from a covered cammadity
that has undergone specific processing
regulting in a change in the character of
the coverad commodity, or that has been
combined with at least one other
covered comnodity or other substantive
food component {e.g., chooolate,
breading, tomato sauce), except that the
addition of a component {such ay water,
salt, or sugar] that enhances or
represents a further step in the
preparation of the product for
consumplion, would not in Usell result
in & processed food Hem. Specific
processing that resulis in a change in
the character of the covered commadity
includes cooking (e.g., frving, broiling,
grilling, boiling, steammg, haking,
roastingl, curing (.., salt curing, sugar
curing, drving), smoking {hot or cold},
and restructuring {e.g., emulsifying eand
axtruding]. Examples of items excludad
include teriyaki flavored pork loin,
roasied peanuts, bresded chicken
tenders. and fruit medlay.

§65.225 Produced.

FProduced in the case of a perishable
agricaliural commadity, pesnnts,
ginseny, pecans, and macadamia nuls
ragans harvested.

§65.230 Production step,

FProduction step rosans, in the case of
beel, pork, goat, chicken, and lamb,
barw, raised, or slangldered,

865,235 Raised,

Roized mwans, in the case of beef,
pork, chicken, goat, and lamb, the
poriod of time from birth until slaughter
or in the case of animals imported for
immediate shaughter as delined i
§ 85.1840, the period of time from birth
until date of entyy info the United
Siates.

§65.240 Retaller,
Retailer means any person Heensed us
a retailer under the Perishabla

Agricubtural Commadities Act of 1930
{7 U.5.C. 499albil

§65.245 Beoretary.

Secrefory means the Secretary of
Agriculture of the United States or any
persan 1o whom the Sscretary’s
wuthorily has been delegated.

885,250 Shkaughter,

Slaughter mesns the point in which a
Livestock animal (ncluding chicken is
prepered into meast produets {coversd
commodities} for buman consumption.
For purposas of labeling under this past,
the word harvested may be used in Hen
of slaughtered.
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§65.255 United States.

United Sttes means the 50 States, the
District of Columbis, the
Comnonwealth of Puerlo Rico, the 118
Virgin Islands, American Samoa, Guam,
the Morthern Marlana Islands, and any
ather Commonwealth, terriory, or
possession of the United States.

§65.260 Uniled Btates country of origin,

United States country of origin means
in the cass of:

fa} Beef, pork, lamb, chicken, and
goal:

{1} From animals exclusively born.
raised, and slaughtered in the United
States;

{2] From animals born and ralsed in
Alazka or Hawall and transported for a
period of not more than 68 days through
fanada to the United States and
slasghtered in the United States; or

{3) From animals present in the
Enited States on or before July 15, 2008,
and once present in the United States,
remained continacusly in the United
States,

(hi Perishable agricaltural
commoditias, peanuts, ginseng. pecans,
and macadamia nuts: from pmdu{ b
produced in the United States,

§65.265 USDA.
UEDA menns the United States
Department of Agriculture,

Country of Origin Nolification

§65.300 Country of origin notitication.

in providing notice of the country of
origit as required by the Act, the
following requirements shall be
followed by retailers:

{a} Generaf. Laheling of covered
commodities offered for sale whether
individually, i a bulk bin, vartou, cate,
barrel, cluster, or consumer package
st contain country of origin as set
forth in this regulation.

(b} Exemptions. Food service
establishmenis as defined in §65.135
are exsmpt fromn labeling under this
gubpart.

{c} Exclugions. A covered commodity
ts excluded frov thiy subpart if it is an
ingredient in a processed food item as
definad in §65.220,

(i} Labeling Covered Commodities of
United Stotes Origin, A covered
commeodily may bear a declaration that
tdeptifies the Lnited States as the sole
country of origin at retedl only if it meets
the delinition of United States country
of origin as defined i § 65,260,

fe] Labeling Musele Cut Covered
Commodities of Mulfiple Countries of
Origin that include the Uniled Siafes.
{1} For muscle cut coverad commodities
derived from animals that were born in
Country X or {as applicable) Country Y,

Exhibit XV

raised and slaughtered in the United
Statas, and were not derived from
animals imported for mmediate
slaughier as definsd in §65.184, the
origin may be designated as Produet of
the United States, Country X, and {as
applicable) Country Y,

{2} For muscle cul coverad
commodities derived from animals
horn, raised, and siaughtered in the 1.8,
that are commningled during a
production day with muscle cut covered
commoedities described in §65,300{e){1},
the origin mav be designated as Produet
of the Z;zm&’c} ‘States, ("‘mmti\ K. oand {as
applicable} Countiy Y.

{3} I an animal was imported info the
United States for inunediate slaughter as
defined in § 85,180, the origin of the
resuliing meat products derived from
that animal shall be designated as
Froduct of Country X and the United
States.

{4} For muoscle ont covered
commodities derived from animals that
are horn in Country X or Counbry Y,
raised and slaughtersd in the United
Statas, that are commingled during a
production day with mascle ont covered
commaodities thet are derived from
animals that are imported into the
tnited States for immediate slaughter ag
defined n § 65.180, the origin may be
designated as Product of the United
States, Commtry X, and (as applicable)

f muntry Y. In each case of paragraplhs
s}{1). (e)(2), and {e}(4) of this section,
iha, countries may be listed in any order.
In addition, the origin declaration may

inchude more speciiic information
rslated fo production steps provided
records to substantiate the claims are
maintuined and the claim i3 consistent
with other applicable Federal legal
requiraments.

(11} Labeling Imported Covered
Commodities. Imporied covered
comunadities for which origin has
atready been established as defined by
this Jaw (e, born, raised, and
slenghtered or produced) and for which
na production sleps have oocurred in
the United States, shall retain their
origin, a8 declared to U8, Custems and
Border Profection ai the time the
product entered the United States,
through retail sale,

{g} Lobeling Commingled Coversd
Commaodities. In the case of perishable
agricultural commodities; peanuts;
perans; ginseng; and macadamia nuts:
For imported coverpd commodities that
have not subsequently been
substantially transformed in the United
Statas that are commingled with
covered commordifies sourced From a
different arigin that have not been
substantially transformed fas
established by GBP) in the United
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States, and/or vovered commodities of
United States origin. the declaration
shatl indicate the countries of arigin in
accordance with existing Federal legal
requirenients,

h} Labaling Ground Beef, Ground
Park, Ground Lamb, Ground Goat, and
Grovnd Chicken, The declaration for
ground beef, gromnd pork, ground lamb,
ground goat, and grouwnd chicken
coverad commodities shall list all
countries of origin contained therein or
that may be ressonably contained
therein. In determining what is
considered reasonable, when a raw
material from a specific origin is not in
& processor’s iaventory for more than 80
davs, that counbry shall no longer be
inchided as a possible conntry of origin.

{1} Ramotely Purchased Products. For
sales of a covered commadity in which
the customer purchases a covered
commodity prior to having an
opportunity o observe the final package
{e.g., Interust sales. home delivery sales,
etc ], the retailer may provide the
country of origin sotification either on
the sales vehicle or at the thme the
product is delivered 1o the consumer.

§65.400 Labeling.

{a} Country of origin declarations can
either be in the fonm of & ;31;1{’31*{% sign,
label, sticker, band, twist tie, pin !df.,, or
other format that allows consumers to
identify the country of arvigin, The
declaration of the country of erigin of 2
product may be In the form of a
statement such as “Product of USA
“Produce of the USA”, or “Grown In
Mexico,” may only contain the name of
the country such as “USA” or
“Mexieo,” or mayv be in the form of a
check box provided i is in conformance
with other Federal labeling laws.

{b} The declaration of thewimm of
origin fe.g., placard, sigu, label, sticker,
bawd. twist tie. pin tag. or other display]
must ba legible and placed ina
conepicuois location, so as to render #
Likely t0 be read and anderstood by a
cnstomer under normal conditions of
purchase.

{e:} The declaration of countey of
origin mway be typed, printed, or
handwritten provided itisin
conformance with other Federal labeling
laws and does not obsoure other
labeling information required by other
Federal regulations.

{d} A i}zzllk container {e.g., display
case. shipper. bin, carton, and bareel]
used at the retail level to present
product to conswmers, may contain a
coversd commodity from maore than ene
country of origin provided all possible
origing are lsted,

{¢} In general, counbry abbreviations
are not acceptable, Ouly those
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abbreviations approved for use vnder
Customs and Border Protection rales,
vegulations, and polisies, such as LR
for *'The Umited Kingdom of Great
Britain and Northern Ireland”.
“Lawemb” for Luxembourg, and 7U.S
ar U8A" for the “Uniled States of
America” are avceptable, The adjectival
form of the name of a country may be
used as proper sottfication of the
country of origin of imported
eommodities provided the adjectival
form of the pame does oot appesr with
other words 50 as torefer to e kind or
species of product. Syimbols or flags
alone may not be usead o denote country
of arigin.

() Domestic and imperted perishable
agriculiural commodities, peanuis,
pecans, macadamia nuts, and ginseng
may use Stale, regional, or locality label
designations in Hen of country of erigin
labeling. Abbireviations may be used for
state, regional, or locality label
designations for these commodities
whether domestically harvested or
impaorted using official United Stafes
Postal Service abhreviations or othey
abhreviations approved hy CBP.

Recordkeeping

§£65.500 Recordkeeping requirements,
fa} General. {13 Al records mmst he
legible and may be maintained in either
slactronie or hard copy formats. Due to

the variation in inventory and
actounting decumentary systems,
various forms of decumentation and
records will be acceptable,

{2 Upon request by USDA
representatives, supplisrs and retailers
subjaet to this subpert shall inake
available to USDA repressntativas,
records matntained in the nermal course
of business that verify au origin claim,
Such records shall be provided within
5 husiness davs of the request and may
be rmaintained o any location.

(b} Responsibilities of suppliers. {1}
Any person engaged in the business of
supplving & covered commodity to a
retailer, whether divectly or indivectly,
must make svailable information o the
buver about the countryfies] of origin of
the covered commodity. This
information mayv be provided either on
the product itsolf, on the master
shipping vontainer, or i a docwnent
that accompanies the product through
retail sale. In addition, the supplisr of
4 covered commaodity that is responsibls
For indtiating a countrviies] of origin
claim, which in the case of beef, lamb,
chicken, goat, and pork is the slaughter
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facility, muost possess records that are
nacessary ko substantiate that claim for
a period of 1 vear from the date of the
transection. For that purpose, packers
that slaughter animals that are tagged
with am 840 Animal Identification
Nunber device without the presence of
any additional sccompanying marking
{ie., “CAN" or “M7) mav use that
information as a basis fora 1.5, origin
claim, Packers that slanghter animalis
that are part of another couniry’s
recognized official svstem fe.g.,
Canadian official system, Maxico
official system) may also rely oo the
prazence of an official ear tag or other
approved device on which o base their
origin claims. Producer affidavits shall
also he considered accaptable records
that suppliers may utilize o initiate
origin claims. provided it is made by
someone having first-hand knowledge of
the origin of the coverad commodity
and identifies the covered commodity
unigoe to the transaction. In the case of
cattls, producer affidavits mav be based
on a visual inspection of the aninal to
verify its origin, If no markings are
found that would indicate that the
aninal ks of foreign origiu {Le., "CAN”

MY the anlmal may be considersd
to be of LLS, origin,

£2] Any inlenmediary supyplier
handling a covered commodity that is
found o be designated incorrectly as o
the country of origin shall not be held
{able for @ violation of the Act by
reason of the conduct of another if the
intermeadiary supplier relied on the
designation provided by the initiating
supplier or other intermediary supplier,
unless the intermediary supplier
willfully disregarded information
establishing that the country of origin
declaration was false.

{3} Any person engaged in the
husiness of supplving a covered
comuadity to a retailer, whether
direcily or indirectly (Lo, including but
not Hmited to growers, distributors,
handlers, packers, and processors], must
maintain records to establish and
identify the immediate previous source
(if applicable) and immediate
subsequent racipient of a coverad
commadity for a period of T vear from
the date of the transaction,

{4} For an imporied coverad
commadity {as defined in $65.300{f1),
the bnpovter of record as detenmined by
CBP. must ensure that records: provide
clear product tracking feom the port of
entry into the United States to the
immediate subsequent recipient and

Page 257 of 348

scoutately reflect the country of onigin
of the item as tdemified in relevant CBP
entry docunents and nformation
systems; snd must maintain such
records for a perfad of 1 vear brom the
date of the transaction,

{c} Bespansibilities of retailers {1} In
providing the vountry of origin
notification for a covered commedity, in
genoeral, relailers are 1o convey the
origin information provided by theie
suppliers, Only if the retailer physically
commningles a coversd commaodity of
different origins in preparation for retail
sale, whether in a consumer-roady
package or in 8 bulk display (and not
discretely packsged) (e, full service
ment caze], can the retailer initiate a
multiple country of origin designation
that reflects the actual countries of
origin for the resulting covered
commodity.

{2} Records and other docomentary
evidence relied upon at the point of sale
to asteblish a covered commuodity’s
countrv{ies} of origin must either be
maintained at the retail facility or af
another location for as long as the
product is on hand asd provided to any
duly authorized representative of USDA
i accordance with $65.508(2) For
pra-labeled products, the label fzelfis
sufficient information on which the
vetailer may rely 1o establish the
product’s origin and no additional
records docamenting origin information
are DECESHRTY,

{3} Any retailer handling a covered
commodity that is found to be
designated incorrectly as 1o the cowutry
of origin shall not be held liable fora
vielation of the Act by reason of the
comduct of another if the retatler relied
on the designation provided by the
supplier, unless the retaller willfully
disregarded informatinn establishing
that the country of origin declaration
wis false.

{4} Records that identify the covered
commodily, the retail supplier, and for
products that are not pre-labeled, the
country of origin information must be
maintained for o period of 1 vear from
the date the origin declaration is made
at refail.

Subpart B—[Reserved]

Datad: Tanuary 9, 2000,
James E. Link,
Adminisirtor, Ageicueltural Movketing
Service,
R Doe, ES—600 Filed 1—12-00; 11:15 am}
BiLING CODE 3410-02-8
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FISH AND SHELLFISH

Covered Commodity Country of Origin Regulatory Text Citation Conditions Acceptable Labeling Terms

Hatched. raised,
harvested, and processec

["Farrr Raised: Fish the L5 has not
c
fand shellfis = . ndergone any substantial Hetothie L oiA
ansformation outside
Ehe s

e o e |
Harvested in LS. water

orbyalls vessel and

. rocessed in the LS. or
Es:i:ﬁ SFES}? - 5. CERG0.128(d board al/5. vessal: h Produ e s
ot undergone substantial
tra ation outside
thell s

tha
ve NOT undergone

ha

Si::;: e o !s ubstantial transformation! tection [CBP
] the U5 ]
SEarm Raised” an | Imported products which | _
E[tw dh 5 importe 50 200 - HAVE unde gone v |nth Processed inthe U5
|SE‘ il |substantial transformation|
"Product of Country X and the US.{A)"

iported praducts which

HAVE NOT undergone
“Farm Raised” an stametisnaipmetion o Declaration shall indicate countries of origin in
“Wild" Fish and ommingle CER 60.200 th) (1) the 1S '+ "Imported - :
Shollfil products which HAVE NOT accordance with existing Federal requirements.

ndergone substantial
ansformation inthe U5,

.. ]

iported praducts which
HAVE undergone substantia

Shellfist HAVE undergone substantia
ansformationinthe U5,
d/or Domestic products
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MUSCLE CUTS OF MEAT COMMODITIES

Meat Labeling Categories

A - U.S. Origin

B - Multiple Countries of Origin

C - Imported for Immediate Slaughter
D - Foreign Origin

Production Steps
Covered Commodity Category | Regulatory Text Citation o Hated Slaughtered lepr?]:jiIzr Corditiom Acceptable Labeling Terms
Slaughtar?
MUT:ZLE CUTS of beet, pork; lamb, A e n 1 i : NA oduct of U.5.(A)
CHICKRIT, “T0d S-{A‘“
MUSCLE CUTS ol beet, kI I o th h Canad "Prod fUS{AY
> s A ERBS. 2 21 | Alaska or Haweait |Alaska or Havaiil A [empoten THoNgE Ald ochicty {A)
chicken; goa } a0:days Ay
MUSCLE CUTS of beet, potk, lamb, Animals present in priot "Product of US.{A)"

Grigin declaration ray try:
MU?LE CUTS of heet, poik, lamb, B ERGS 300 fel T Gunky o < No inclade additionsl production applicable)
chicken, gog step information Countries may be listed in any order.
:’“lisk?f BC;TS“ of, pork, lamb, ERES 200 (o) (3) oiint sty Yos Prodict of Country Xand U S.A
8] T
M?SCLE CUTs = an 530010 o ity ounty N HEI s eeie *Product of Country X'
lchicken: goa BP

COMMINGLED MUSCLE CUTS OF MEAT

Category

Covered Commodity il Regulatory Text Citation Description Options Acceptable Labeling Terms
Conditions
Muscle cut commuodities derived from animals barn, ralsed, a
o - = ‘ = i
MUSELE: CUTS of-beef: pork, lamb; slaughtered in the LLS (categary A} that are commingled duringa | Origin de'crlarat[on ! SV‘ Rroguct arl 5. 08), ‘_mmtw £ countiy ¥ (s
+B =B £5:3( 7} E E X . include additianal production applicable}.
chicken, moa production dayowith muscle cut coverad commodities bornin
i i epintormation
clntry Aoyl ralsed and shuahieredinthe tateno
ountries may be listed in any order.

| commadities derived from animals imparted for immedia

eoslat T epintormation

feategary C) Countries may be listed in any order.
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GROUND MEAT COMMODITIES

ECcmrered Commodity | Category

GROUND beef, pork,
lamb, chicken, and
goat

Exhibit XVI

Citation

7CFRGh

3

Production Steps

Immediate
Slaughter?

Born Raised - |Slaughtered

U.s. of Imported

Page 260 of 348

Labeling Terms

Further

Conditions
Processed

Labelshall list all
countries
confained

therein or may
be confained
therein,

Raw material
from specific
originisnotin
inventory =60
days
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PERISHABLE AGRICULTURAL COMMODITIES
NUTS
GINSENG

Covered Commodity Regulatory Text Citation Conditions Acceptable Labeling Terms Options
"Product of U.5.(A}
d e

betans, macadamia nlits Grown In...
’ ’ "U.5(A)

Perishable agricultural Abbreviations may be used for

label declarations tsing U S
ginseng S5t Region: orlocality Postal Service abbraviations.

Abbreviations may be used for

Berishabl icuftural
roe ,E : g s s As declared by Customs and Border Protection state repional of locality label
commuodities peantts pecans. ZCER 65300(f) imported - : e =
[CBE) declarations using abbreviations

macadamia nuts, ginseng as approved by CBP

Perishable agricultursl
. Label shall list countries of origin i d
commodities, peanuts, pecans, ZCER 65300 () Commingled = _ b s "f e
with other Federal regulations

macadamia nuts ginseng

Abbreviations may be used,
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USD A United Giates Grain Inspection, 3950 Lewiston St Suite 200
Departmaert of Packers and Stockyards  Aurora, €O 80011-1588

i Agricuiture Administration Phone: 303-375-4240

o Fax: 303-371-4609
September 3, 2009

To: File
From: (bIBLLUTHE)
Sabjcci:| LIEVEXTHC)  [nterview
(bIBLLUTHE)
On September 2. 2609, I spoke on the felephone with ih.e' {D)E).OUTHE) |
| {bYE).LATHC) | The purpose of

the interview was to determine whether] () was aware of any unfair practices by packers
or dealers i connection with country of origin labeling (COOL) regulations.

Throughout the interview, {b){B{)C:{)b XD lreferenced labeling categories defined in the COOL

regulations. He described producis produced from livestock born, raised, and slaughtered in the
United States as Category A, Category B products are progessed from livestock born in another
country and raised and slaughtered in the United States. Category C products processed from
livestock imported for immediate slaughter m a U8, facility.

said that U.S. packers imposed discounts on prices and restrictions on the plants that
would accept category C or B cattle, He explained that packers displaved a different reaction to
the interim final rule published in October 2008 than to the final rule published in March 2009.
He said that Canadian caitle feeders received more severe discounts during the period of October
2008 to March 2009 when the interim rule was in effect, [ an ! Jsaid that he was not aware
impacts of the COOL regulations on prices for feeder or stocker cattle in Canada.

[o@oaic L"tated that, when the interim rule became effective, | {b)i4)

b)4)

(0)(4).)E).NTHC)

said that U.S. packers imposed discounts on category C cattle immediately after the
interim rule became affective. Some or all United States packers sent letiers {o Canadian cattie

<<+ Treat Every Customer and Emplovee Fairly, Eguitably, and with Dignity and Respect <<+
Visit us on the Internet at www gipsausda.goy Call the GIPSA Hotling at §-800-998.3447
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feeders stating that they would discoumnt category C cattle $3/cwt. m@stamd that he bad a
copy of the letter, but he preferred that PSP obtain a copy from one of the cattle feeders.

b)E) OXTHC) [explained that the restrictions that U8, packers imposed caused shipping problems.
The restrictions forced all sellers of category C cattle to ship cattle to only a few locations on
specific days cach week. Cattle feeders had difficulty hiring enough trucks, and freight rates
increased.

said that the interim rule mitially did not affect category B cattle because the rule
allowed packers to label beef as U.S. origin if the catile were in the United States when the rule
became effective. He said that the effects on category B catile did not appear until about
December 2008 or January 2009, He said that category B cattle also received discounts, but

did not know the amount.

|{b){61={b){71{01 |exg)iainec¥. that after the final rule became affective in March 2009, (}4)
| 0)4)
| X4 [T57 kaid
that Canadian caitle feeders continued o receive discounts, but the discounts were noi as severe.
He said that packers began negotiating discounts lot by lot rather than the uniform $3/¢wt. that
packers applied while the interim rule was mn effect.

LIENENTHC) kaid the final rule eased restrictions on packers. I allowed packers to comingle
category C and category B cattie and label the meat as category . Packers were able to reduce
the number of slaughter groups that they had to keep separate from three to two,

said that United States and Canadian markets for fed cattie were linked. The
Canadian price for fod cattle was typically the Uaited States price less the cost of shapping caitle
to United States plants. The discounts on category C cattle and increased freight rates affected
the price for all fed cattle m Canada.

S{'zzted that the World Trade Organization would hold hearings concerning the COOL.
Canadian Cattlemen’s Association has already announced estimates of losses to Canadian
Cattiernen due to COOL. The estimates that have been anmounced were based on the $3/cwt
discount that Canadian cattiemen received during the period when the interim rule was in effect.

indicated that he was not certain whether U.S. packers exploited the COOL
regulations to profit from Canadian cattle feeders. He said some people had told him that
packers had exploited COOL rules. He also said that others had told him the packers responded
to the sttuation in a responsible manner,

BXBLENTIC) |suggested that the following cattie feeders might provide helpful information.

Feeder Telephone Number | Notes

(0)(6).LITIC)
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3950 Lewiston &t Suite 200
Aurora, CO 80011-15586
Phone: 303-375-4240
Fayx: 303-371-4609

United Siates
Departmaert of
Agricuiture

Grain Inspection,
Packers and Stockyards
Administration

USDA
|

September 8, 2009
To: File
From:| ©®000 |

Subject: | @GOG interview

(0)(6).LITIC)

On September 8, I spoke on the telephone with the | {D)E).OUTHE) |

| (b)) LUTHC) |’Z”he purpose of the interview was to determine whether| "7 |was
awarc of any uniam practices by packers or dealers in conmection with country of origm labeling
{COQL) regulations,

(0)(4).)E).NTHC)

stated that] ©)(4) ©)6) LXT)C) | She
said that the basis that Canadian feeders received was less than the basis U.S. feeders received.
She said that packers had justified the difference with the additional cost of handiing Canadian
cattle due to COOL regulations,

|{b){6)={b){?){c) lstated that the (0)4) I

b)4)

probiems than feeders selling caitie in Washington plants. She suggested that PSP contact] ™ ¢

(b)6).OXNC) | stated that feeders selling cattle info plants in Nebraska might have observed morg

| {0)(6).LITIC)

| She beleived tﬁa‘f|

| (0)4)

()4)
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USD A United Giates Grain Inspection, 3950 Lewiston St Suite 200
Departmaert of Packers and Stockyards  Aurora, €O 80011-1588
i Agricuiture Administration Phone: 303-375-4240
i Fax: 303-371-4609
September 9, 2009
To: File
From| {DXB).OXTHC)
Subject] GXELONTHC) |interview
(B)E).DITHC)

On September 8. I spoke on the telephone with (b)(6) (L)THC) |

(b){6).b)T)C) | The purpose of the interview was (o determine whether
RN Toas aware of any unfair practices by packers or dealers in connection with country of

' origin fabeling (COOL) reguiations,

[T Jstated that] (b)6).L)THC) |

OXELDITNC) [He stated that] (0)6) LXT)C) |
(6)E) LXTC) He said] (0)E).ONTNC) |
| (b)(6) ()T NC) |
[T ktated that he did not think 06 XTC) Jhad exploited COOL

regulations to the disadvantage of Canadian cattlemen. He said that COOL regulations ymposed
costs on processors, and processors passed that costs fo Canadian cattle feeders {[}J;%? ' |said that
people [ ©©)©XN©) Jhad told him that COOL regulations require processors to segregate cattle
imported trom Canada from Cattle originating in the United States.

Also, product processed from cattle imported from Canada is labeled as a product of the United
States and Canada, whie "y Jdescribed as category C cattle. maid that United States
processors had difficulty finding retailers that would accept category C beef. | ‘EE J |state<§ that
he had researched the issue and believed few United States retailers were willing to accept
category C beem said that when COOL first became effective, retailers accepted category
C beef, but over time, many have stopped.

| ;:”?(5‘:” ) |stated that before the COOL regulations were impiementedJ {0)(6).(b)(TXC)
{b)() bN7HC) | Since COOL regulations have been implemented, | (b))
{b){4)

[T baid tha| 016 ©)7C) | and he did not believe| ©X&)®)X7(C)
desired to place Canadian cattle feeders at a disadvantage. He mdicated [(0)6).0)(7)C) pnd other
processors reacted reasonably to new regulations.
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060y fated that] (b)(B) HITHC) |
€} Kkaid that United States packers had offered to custom slaughter the caitle in the branded

program, but the packers would requirg {b{);?{)c{)b) to arket the beef.

Exhibit XIX Page 266 of 348 250



Departmaert of Packers and Stockyards  Aurora, €O 80011-1588

e amami—— Agriculture Administration Phone: 303-375-4240
i Fax: 303-371-4609

USD A United Giates Grain Inspection, 3950 Lewiston St Suite 200

September 9, 2009
To: Filg
From: (b)(B).UTHE)

Sﬁbjc&:?i (0)(6).LI7NC)

(0)(6).LITIC)

On September 9, 1 spoke on the telephone with the| ®O.0NC) | The purpose of the interview
was to determine whether {é%?gc vas awdre of any unialr practices by packers or dealers In
connection with country of origin labeling (COOL) regulations.

(0)(6).LITIC)

mstated that he ciosely followed United States and Canada prices for fed cattle and he
believed that the difference between prices for United States cattle and Canadian cattle was 3¢ to
4¢/dressed poun&.lﬁzﬁzé? said labeling requirements added costs by increasing the amount of
paperwork and by requiring packers to keep cattle imported from Canada separate from cattle
originating within the United States. However {b{);?{)c{)b) kald he did not know how much it cost
packers.

{n addition fo the 3¢ {o 4¢/dressed pound discount that Canadian caitle feeders re{:eiveé.] m{;,j(;{f“ ) |

(0)(4).)E).NTHC)

o |stated that Canadian cattle feeders also faced increased trucking costs. He said that when
COOL became effective| )4 |
| {b)(B) LXTHC) | e said that in eastern Manitoba the cost of
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shipping cattle to Lexington, Nebraska was about $30/head more than the cost of shipping them
to Dakota City, Nebraska.

(b)(4).b)E).NTHC) |
(b)) [trucking rates increased. He said a truck was only able to make one trip per
week., He said the result was that firms inereased their rates and some firms stopped shipping fed

cattie,

m said that many U.S. feedlots stopped buying feeder cattle from Canada because the
feediots decided to avoid the additional cost of feeding caitle from outside of the United Siates.
Consequently, Canadian producers have fewer bidders for feeder caiti.e.msazid
[_®®.0C) _ |and he did not know whether the labeling requirements had any effect on
prices for feeder cattle, However, he said more bidders were generally better for the market,
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USD A United Giates Grain Inspection, 3950 Lewiston St Suite 200
Departmaert of Packers and Stockyards  Aurora, €O 80011-1588

e Agriculture Administration Phone: 303-375-4240

o Fax: 303-371-4609

September 18, 2009
To: File
From: _©0©.00C) |

Sabjac‘intcwicw

(0)(6).LITIC)

(0)(6).LITIC) |

(0)(6).LITIC)

tated that, in general, retall firms preferred to ofter only beef that was labeled as a product
of the United States. He said that he thought that their reason for avoiding foreign product was
to reduce the effort invelved with commplying with Country of Origin Labeling (COOL)
requirements.

iso stated that COOL regulations did not require food services to label meat the country of
origin, they did not discriminate among couniries of origin. Packers had been able to distribute
Mexican and Capadian beef to food service providers, and they had been able to distribute beef
labeled as a product of the United States to retail customers.

{E}J;%;D " |stated that he had been able] b4 |
| ) |

o)) | However, the

{b)B).bXTHC) |had largely prevented a difference i prices among beef

products eriginating from the United States, Canada, and Mexico.

<<+ Treat Every Customer and Emplovee Fairly, Eguitably, and with Dignity and Respect <<+
Visit us on the Internet at www gipsausda.goy Call the GIPSA Hotling at §-800-998.3447

Exhibit XXI Page 269 of 348 253



US D A Lnited States Ciram Inspection, 3430 Lewiston, Sutte 200

' Department of Packers and Stockyards Aurora, CO BO01E-1556
Agriculture Administration

To: File November 23, 2000

From: [ eeonc |

Subject: Meeting with National regarding Imported Cattle pricing

On November 19, 2008| (b)(6)HYTHC) Jof P&SP met with representatives of

National Beel Packing, LLC {(National) at National Headguarters in Kansas City. MO to discuss

pricing of imported cattle. Present for National were | (b)6).BNTHC) |
{HE) ORTHC) Joining the meeting later were]  ®XO.OXNC) |

| (0)(6) ()7 )C) |

oy Istarted the meeting by explaining why P&SP was there. P&SP had some questions
regarding complaints from unknown sources about pricing of imported cattle,

[T T lasked what the discount currently was. | (b)) {b)B).L)THC)

b)4)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)
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(0)(4).)E).NTHC)
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o | (b)(4).(0)(6).(D)TC) |
(b)4) LUTHC)

b)4)

b)4)
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B you have: aity z;mz&{;m alease pndtacs {b)E)LITHC)

['f hianik vou B vour

& é’%{?g%?% i %i‘*_...

e
Smeedle.

(0)(6).LITIC)

Patkers and Stockyards Frogrom

OOOOC) L
arosda poy

Pahibde XY Page 274 of 348



US D A Lnited States Ciram Inspection, 3430 Lewiston, Sutte 200

Department of Packers and Stockyards Aurora, CO BO01E-1556
m Agriculfmre Admipistration
To: File November 23, 2000
From: {bXBBXTHC)

Subject: Meeting with Tysen regarding Imported Cattle pricing

On November 18,2008 ©00m©)  pnd| 0000 |of P&SP met with representatives of

Tyson Fresh Meats {(Tyson) at Tyson Headguarters in Dakota Dunes, SD 1o discuss pricing of
imported catile. Present for Tyson were | {b)(B)b)THC) |

(0)(6).LITIC)

| PR hsked what initiated this process andmai he did not know. Thenmta‘zed
that we needed to discuss label A, B and C cattle, and "y, baid that in many cases his
discussion of B and C cattle would be lumped together. ° then acknowledged P&S’ request
for a writien statement and that Tyson intended to comply with that request.

{b){S{)c:{? 7 Leferred to an email he got from| ®E)ONNC)  pontaining the questions P&SP wanted
answered. The first guestion was ‘| b)X4) RRAPARI

b)4)

¢y [provided a table based on Tyson’s understanding of the total U.S. fed cattle market. It
showed that based on plant-level capacity, 63 percent of the ULS. fed cattle slaughter capacity is
at plants that will not accept B or C labeli cattle. He said the A only™ plants have raised the
demand for U.S. catile since they need to fill their capacity with only domestically born and

raised cattie. In the NASS Midwest region, Tyson's| b)) |
o)) [He said the data
show that ine Midwest reglon s ihe fargest capacity region, | {b)4) | no

plant would take B or C cattle in that region,

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)
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(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

Exhibit XXVHI

Treat Every Customer and Emplovee Faivly, Eguitably, and with Digniry and Respect
Visit us on the Internet af www.asdo.goveipsa  Call the GIPSA Hotline ar 1-800-998-3447

Page 285 of 348

269



Page 4

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

asked| PP lif he could pinpoint any specific products or meat cuts where difference

in the prices for domestic versus B or C label meat were more pronounced than others, and he
satd he could not. He restated that even some food service dealers won't take any B or C meat
because they may have some or even Just a few retail customers,

(0)(6) )7

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

DXOEXNC)  Jadded that many retatlers have decided to take only A cattle because they are afraid
they would make a mistake, or that the packer would make a mistake | ©)6).0)X7)HC) L‘ﬁaied that there
was a current trend where more and more retailers were refusing to take B and C meat, but that
no refailed he knew of were switching the other way, that is none were newly aceepting meat
from B or C cattde.  He thought that may be due to the fact that the regulators were conducting
more audits of meat labeling at retail stores.

(0)(4).)E).NTHC)

b)EIONTNC) kaid he would prepare a writien statement memorializing the meeting and provide it to
P&SP within a few days.
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Declaration under péna iv o ps,,{ ury for uze In auy proceeding or action wnder the Packers and
Stockyards Act, 1671 | as amended and supplemented (7 USCL 181 et seq.),

1 {b)(E)ITHC) hereby deciares as follows:

SUMMARY OF NOVEMBER 18, 2009 MEETING
AT TYSON FRESH MEATS, INC.
DAKOTA DURES, SD

The following summarizes the mesting between Tyson Presh Meats (“TFM™ and GIPSA
regarding catiie aud beef prices at TEM after the implementation of mandatory Country of Origin
Labeling ("*COOL™) ). The sumpmary covers each of the five guestions raised by GIPSA. While
this summary may fot capture all details of the two hour discussion, to the best of the TEM

staff’s recollection, it does covert the ie;m; poins dis seussed.

b)4)
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b)4)

As provided in 28 U.S.C. 1746, 1 declare under pepalty of perjury that the foregoing 1s rue and

corrett
Execuied on this ____éjf“ ________ day of
T )
A8y 2009
{b)(6)
S SEEEEr s T—"
{b)(6)
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Departmaert of Packers and Stockyards  Aurora, €O 80011-1588
Administration Phone: 303-375-4240

USD A United Giates Grain Inspection, 3950 Lewiston St Suite 200
i Agricuiture
g Fax: 303-371-4609

December 10, 2009
To: File
From|  o®omc |
Subject: Cargill Meat Solations Corp. Interview

Cargill Meat Solutions Corp.
151 N. Main St.
Wichita, KS 67202

B (bWTHC
(b)(B).UTHE) (bIB)LENTHC) ONELOITNC)
{b)B)bXTHEC)
On December 8, T met with| (£)(6) (LXTC) lat the Cargill Meat

Solutions Corp. {Cargill) offices in Wichita, Kansas. The purpose of the meeting was to discuss
prices Cargill paid tor cattle originating from Canada or Mexico since country of origin labeling
(COOL) regulations became etfective.

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)
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USD A United Giates Grain Inspection,
Departmaert of Packers and Stockyards
i’“ Agricufture Administration

To: Tom Duggan
Fr{}m:l {BHBYONTHE)

Subject

{b){%b)m Interview

{0)(6).bY7)(C)

Cargiil Meat Solutions Corp.
151 N, Main St,
Wichita, KS 67202

| @60

n© |

[ weo0

© pargiibcom

On January 12, | spoke on the telephone with|

3950 Lewiston &t Suite 200
Aurora, CO 80011-15586
Phone: 303-375-4240
Fayx: 303-371-4609

January 12, 2010

(0)(6).LITIC)

Cargill Meat Solutions, Com. {Cargill}. The purpose of the interview was to clarify mformation

in the]

(0)(4).(b)(B).)THC) |S€3¥}t to WRO on December 21,

(0)(4).)E).NTHC)

However, he said he was uncertain. He said he would check with the accountants that created
that reports, and respond by E-mail.

(0)(4).)E).NTHC)
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USD A United Giates Grain Inspection, 3950 Lewiston St Suite 200
Departmaert of Packers and Stockyards  Aurora, €O 80011-1588

e Agriculture Administration Phone: 303-375-4240

o Fax: 303-371-4609

January 21, 2010

Tol  OE.LXTHC)
From:|  ®X6).6X7(C)

Subject mﬁtcwiew

| (b)E) LYTHC)

Cargiil Meat Solutions Corp.

151 N, Main St,

Wichita, KS 67202
B)EONC) ]

BE.ONC) [@eargiil.com

On January 21, | spoke on the telephone with| {b)(B)b)THC)
Cargill Meat Solutions, Com. {Cargill}. The purpose of the interview was to clarify mformation
n the| (b)) (D)B)PNTNC) | sent to WRO on December 21,

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)
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(0)(6).LITIC)
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b)4)
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US D A Lnited States Ciram Inspection, 3430 Lewiston, Sutte 200

Department of Packers and Stockyards Aurora, CO BO01E-1556
m Agriculfmre Admipistration
To: File November 23, 2009
From: I ©)(6).0)7)C) |

Subject: Meeting with IBS regarding is 2008 Annual Report

On November 13, 2009] — ©)6) ONC) | of

P&SP met with representatives of IBS USA (JBS) at IBS Headquarters in Greel ey, COto
discuss its 2008 Packer Annual Report and it's pricing of imported caitle. Present for IBS were

(0)(6).LITIC)

After in’{mdac’{ioml EYEECE Istar‘wd the meeting by discussing th *{gl)%z;ué% )rﬂpoz't issue. The
meeting then turned to the issue of discounts for imported catile| ™) poid the Agency had
initiated the investigation as opposed to be initiated b? s§eciﬁc complaints, and P&SP would

mnterview all the major beef packers about this 1ssue. said there had been a lot of outside
interest about the issue as well,

| :{:7:]{:(5:]: |as.k_ed how JBS was working with sellers of imported cattle, [T Jstated that the

b)4)

0)B)LUTHC

said that IBS | O)4)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)

(0)(4).)E).NTHC)
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US D A Lnited States Ciram Inspection, 3430 Lewiston, Sutte 200

Department of Packers and Stockyards Aurora, CO BO01E-1556
m Agriculfmre Adiministration
To: File December 23, 2009
From: [ {b)ELEITHC) ]

Subject: Meeting with IBS regarding Imported Cattle and Meat Sales

On December 22, 2009 (b)) L)THE) bof P&SP met with
representatives of IBS USA (IBS) at JBS Headguarters in Greeley, CO fo discuss imported
cattle. Present for JBS were (b)E).BNTC) |
| (B)E).DITHC)

After introductions, and background,l :ESE ; |stated that P&SP had previously spoken with JBS
cattle procurement officials. Then| "Fvey ksked which plants processed imported cattle and on
which days. | (D)) (D)B) OXTHC) |

b)4)

{b)(B).D)THC) |theﬂ asked about added processing costs for imported catile. | {0){4).(0){8).{b)THC)

(0)(4).)E).NTHC)

iy | said | (0)(4).L)B).BITHC)

b)4)

L)E).OITHC) | saidd JIRS I (0)4)

(0)(4).)E).NTHC)
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YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR 500

TO 600 LB. FEEDER STEERS IN ALBERTA, CANADA AND THE AVERGE PRICE FOR 500 TO 600 LB. FEEDER STEERS

Difference ($/cst.)

AT AUCTIONS IN MONTANA: JANUARY 2006 TO NOVEMBER 2009

. ot .t e . .
0

J F M A M J J A S O N D
Month

Sources: USDA, Market News weekly reports WA _LS718. Canadian Livestock Prices and Federal Inspected Slaughter Figures. Jan. 1, 2006 to Nov. 24,
2009. Livestock Marketing Information Center. Member spreadsheet combined auction MT.xls. www Imic.info [1/25/10].
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YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR 800
TO 900 LB. FEEDER STEERS IN ALBERTA, CANADA AND THE AVERGE PRICE FOR 800 TO 900 LB. FEEDER STEERS
AT AUCTIONS IN MONTANA: JANUARY 2006 TO NOVEMBER 2009

Difference ($/cst.)

Sources: USDA, Market News weekly reports WA _LS718. Canadian Livestock Prices and Federal Inspected Slaughter Figures. Jan. 1, 2006 to Nov. 24,
2009. Livestock Marketing Information Center. Member spreadsheet combined auction MT.xls. www Imic.info [1/25/10].
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YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR 500
TO 600 LB. FEEDER STEERS IN MANITOBA, CANADA AND THE AVERGE PRICE FOR 500 TO 600 LB. FEEDER STEERS

AT AUCTIONS IN MONTANA: JANUARY 2006 TO NOVEMBER 2009
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Difference ($/cst.)
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Sources: USDA, Market News weekly reports WA _LS718. Canadian Livestock Prices and Federal Inspected Slaughter Figures. Jan. 1, 2006 to Nov. 24,
2009. Livestock Marketing Information Center. Member spreadsheet combined auction MT.xls. www Imic.info [1/25/10].
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YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR 800
TO 900 LB. FEEDER STEERS IN MANITOBA, CANADA AND THE AVERGE PRICE FOR 800 TO 900 LB. FEEDER STEERS
AT AUCTIONS IN MONTANA: JANUARY 2006 TO NOVEMBER 2009

Difference ($/cst.)

Sources: USDA, Market News weekly reports WA _LS718. Canadian Livestock Prices and Federal Inspected Slaughter Figures. Jan. 1, 2006 to Nov. 24,
2009. Livestock Marketing Information Center. Member spreadsheet combined auction MT.xls. www Imic.info [1/25/10].
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Sources: USDA, AMS. AL _LS626 weekly reports Mexico to TX and NM Weekly Cattle Import Summary. Jan. 13, 2006 to December 24, 2009. Livestock

YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR
FEEDER STEERS IMPORTED FROM MEXICO AND MONTHLY AVERAGE PRICES AT TEXAS AUCTIONS FOR 300 TO
400 1.B. LARGE AND MEDIUM FRAME GRADE 1 AND 2 FEEDER STEERS: JANUARY 2006 TO DECEMBER 2009

Difference ($/cwt.)
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Marketing Information Center member spreadsheet, combined auction TX.xlIs, at www Imic.info [1/29/10].
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YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR
FEEDER STEERS IMPORTED FROM MEXICO AND MONTHLY AVERAGE PRICES AT TEXAS AUCTIONS FOR 400 TO
500 1L.B. LARGE AND MEDIUM FRAME GRADE 1 AND 2 FEEDER STEERS: JANUARY 2006 TO DECEMBER 2009

23
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21 £y e 2006 =0 =2007
20 ] .'. of w2008 ITEY TYY 2009

%mmm

Difference ($/cwt.)
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Month

Sources: USDA, AMS. AL _LS626 weekly reports Mexico to TX and NM Weekly Cattle Import Summary. Jan. 13, 2006 to December 24, 2009. Livestock
Marketing Information Center member spreadsheet, combined auction TX.xlIs, at www Imic.info [1/29/10].
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YEAR OVER YEAR DIFFERENCE, IN UNITED STATES DOLLARS, BETWEEN MONTHLY AVERAGE PRICES FOR
FEEDER STEERS IMPORTED FROM MEXICO AND MONTHLY AVERAGE PRICES AT TEXAS AUCTIONS FOR 500 TO
600 LB. LARGE AND MEDIUM FRAME GRADE 1 AND 2 FEEDER STEERS: JANUARY 2006 TO DECEMBER 2009

Difference ($/cwt.)
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Sources: USDA, AMS. AL _LS626 weekly reports Mexico to TX and NM Weekly Cattle Import Summary. Jan. 13, 2006 to December 24, 2009. Livestock
Marketing Information Center member spreadsheet, combined auction TX.xlIs, at www Imic.info [1/29/10].
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USDA United Siates Cirain Inspection, 3050 Lewiglon 5t Sulle 200
e Degpartmeant of Packers and Stockyards  Aurprg, CO B0011-1856
s Agriculture Administration Phone: 303-375-4240

Fayx, 3E-371-4808

TO: Brete Offutt, Policy and Litigation Divigion Director March 16, 2010

| ) ) b))
THROUGH: lohn Barthel, Western Reglonal Director
O)E) BNTHC)
FROM: (H)E) BHTHC)

SUBJECT: Cargill Meat Solutions Corp,, BCM No. 33538; IBS USA, LLC, ECM No. 33544
Tyson Fresh Meats, Inc., BECM No, 33543, and National Beef Packing Co., LLC,
ECM No. 33544: Dnfference in Prices Paid for Imported Cattle

Attached is an investigative report detailing the findings of the investigation inte whether the
four largest beef packers are unfairly discounting cattle of Canadian and Mexican origin. The
investigation found that cach of the packers procured cattle originating 1o Canada and Mexico,
but applied discounts when purchasing them, The discounts ranged from 320 to $45/head.
Additionally, packers represented that the volumw and proximity of Canadian and Mexican cattle
caused thom to identify specilic planis and shifis which process category B and C catlle,

Packers insisted that the discounts were necessary because country of origin labeling (COOL)
requirernenits Imposed additional costs associated with segregating and processing category B or
C cattle. Packers also insisted that they could not sell B and C label beef, which was beef
produced from cattle originating in Canada or Mexico, for the same prices ag they could sell A
Tabel beef, which was beef produced entirely within the United States.

In general, packers Hsted the different ways that COOL ereated additional costs, but provided
Httle quantified data. One cost that all four firms listed was due (o the time that the plant shut
down s fabrication line to enable the change from processing for one type of label to another.
A socondd cost was the revenues that firms lost associated with premium or branded products.
Plants were unable to process sufficient numbers of B or € label cattle to justify processing
previum or branded products such as CAH or Prime. | b)) | -

(b)4)

b)4)

o))
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