




















































































































































































































































































































26.4 RELEASE OF EMPLOYEE: An employee who wishes to leave the employee’s
work area to contact a Union representative, concerning any matters addressed in 26.1
above, must first obtain permission from the immediate supervisor. Normally permission
will be granted to employees requesting to leave their work area. If the supervisor
determines that work requirements preclude release of the employee at that time, the
employee will be provided the reason for the delay and an alternative time when it can be
taken.

26.5 TRAVEL EXPENSES: The Agency agrees to pay the travel expenses incurred by
employees while using official time under the terms of this agreement. Any travel
expenses incurred by employees, with prior approval by the Agency, will be reimbursed
in accordance with Agency travel regulations. The Union will take into consideration
geographical locations when assigning representational duties.
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ARTICLE 27 - NEGOTIATIONS

27.1 MANNER: The Union and the Employer have the responsibility of conducting
negotiations and other dealings in good faith and in such manner as will further the public
interest and mission of the Agency. The parties agree to make every reasonable effort to
resolve all differences that arise between them in connection with the administration of

~ this agreement.

27.2 MANDATED CHANGES: If a future law, Executive Order, or judicial decision
requires a change to this Agreement, the Employer will promptly notify the Union, by e-
mail, of the proposed specific change. The Union shall, if it desires, negotiate any
negotiable aspect of the change, notify the Employer, by e-mail, within ten (10) working
days of receipt of the notification from the Employer. Such response by the Union shall
include a specific proposal for negotiations. Neither the Union nor the Employer shall be
permitted to propose changes unrelated to the mandate of the law, Executive Order, or
judicial decision. However, for the purposes of carrying out the intent of this article, the
Employer and the Union mutually recognize and agree that their respective proposals
may be modified during the course of the negotiations to permit realistic good-faith
bargaining on all aspects of the negotiable subject matter, including aspects not
anticipated when the written proposals were exchanged.

27.3 NEGOTIATIONS OF CHANGES: The Employer and Union shall meet in
accordance with Ground Rules outlined below. No negotiable change to this Agreement
shall be effective for bargaining unit employees prior to completion of negotiations, or in
the event of impasse, prior to a decision by the Federal Services Impasses Panel or such
oother appropriate authority as may be called upon to resolve the differences. ‘

27.4 CONFLICTING REGULATIONS: Nothing in this article shall be construed to
relieve the Employer of the consequences stated in 5 USC, Section 7116(a)(7), Federal
Labor-Management Relations Statute. That section provides that it shall be an unfair
labor practice for the Employer to enforce any rule or regulation in conflict with this
Agreement if the Agreement was in effect before the date of the rule or regulation.

27.5 CHANGES IN PERSONNEL POLICIES, PRACTICES, AND CONDITIONS
OF EMPLOYMENT:

A. Employee Notification: Before implementing a change in a personnel policy,
practice, procedure, or condition of employment applicable to employees in the
bargaining unit, the Employer will notify the Union in accordance with the

provisions of this Article.
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B. Definition: For the purpose of this Article, the term "consult" shall be construed
to mean the exchange of views, either orally or in writing. The term "negotiate"
means the act of meeting at reasonable times and bargaining in good faith on
specific proposals in an effort to reach mutual agreement.

C. Notification Procedure: Notification of proposed changes as described above,
may include a final date for the Union to request negotiation with respect to the
proposed change. When a final date for the Union to request negotiations is
specified, such final date shall be reasonable so as to allow the Union adequate
time to prepare a request for negotiations, but in no case shall such final date
be less than ten (10) working days from the date of receipt of the notification
of the proposed change. When the notification does not include a final date for
the Union to request negotiations, and the Union wishes to negotiate, it shall
make such request within thirty (30) calendar days from the date of receipt of
the notification. The parties recognize that either party may be unavoidably
-absent, and in such cases, by mutual consent, extending of the time limits shall
not be unreasonably withheld.

D. Union Requests for Negotiations: When the Union desires to negotiate with
respect to a proposed change, it shall notify the Agency official from whom the
notification was received of such desire, in writing, and within the specified time
period, if any, or within the standard time period. Such notice shall state the
specific proposal the Union wishes to offer for negotiation, including specific
language for a written agreement. The Union's notice shall also state the identity
of the Union Chief Negotiator, and the names Union Negotiating Team
authorized to participate in the negotiations.

E. Limitations: No agreement negotiated in accordance with this Article shall
operate in any way which is in conflict with or inconsistent with any provision
of or the whole of this Agreement.

27.6 NONNEGOTIABILITY: When Management believes that a matter is non-
negotiable, within ten (10) calendar days, it will provide in writing the specific reasons
and rational to the Union, citing the specific references. The Union may, within fifteen
(15) work days of receipt of the Management statement, file an appeal with the Federal
Labor Relations Authority (FLRA) in accordance with the period of review, will not
implement or proceed with the issue under dispute until resolved by Chapter 71 of 5
USC, to determine whether the issue is negotiable or not.

27.7 GROUND RULES:

A. Each party will identify their Chief Negotiator, and members of their negotiating
team.

B. The Chief Negotiators, or their designees will arrange for the negotiations at a
mutually agreed upon location.
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C. Negotiations will commence on an agreed upon time and date(s), and if necessary
on consecutive days. If additional time is needed to conclude negotiations, the
time and date will be agreed upon by the Chief Negotiators.

D. Proposals will be exchanged no less than fifteen workdays prior to the
commencement of the negotiations, unless mutually agreed upon by the Chief
Negotiators. Issues that are not covered in the current negotiated agreement will be
identified as new articles. ‘

E. If either party needs to postpone or cancel negotiation sessions, the Chief
Negotiator of the party will notify the Chief Negotiator of the opposing party as
soon as possible, but not later than two (2) business days before the scheduled
negotiation. The parties, by mutual agreement, may reschedule, adjust the schedule,
or cancel the negotiation session.

F. Members of the Union negotiating team will be granted official time to
prepare for negotiations.

G. The negotiating teams will be assigned equal numbers on official time for
representation, but not less then two (2) and not to exceed three (3), including the

Chief Negotiators.

H. Negotiators may be replaced by alternates who will have the same rights to speak for
and bind their principals as the members they replaced. The Chief Negotiators will
give, in advance, notice of a substitute so as to allow appropriate relief, if possible.

The Chief Negotiators may designate any members of their team to make
appropriate presentations.

J. Either party may call a caucus. The party calling a caucus will leave the
negotiating room and will meet in another suitable location.

K. Articles for negotiations will be considered in numerical order. Either party may
move to table an article, or any part of an article, but the tabling of an article will only
be done by the mutual consent of the parties. Any article, or part of an article, that is
tabled will be brought from the table prior to the conclusion of the negotiations.
Either party may move to bring an article, or part of an article, from the table;
however, the bringing of an article or part of an article will only be done by mutual
consent while other articles are still pending, in numerical order. When all articles
have been initially addressed, and the parties cannot agree as to bringing which tabled
articles from the table, tabled articles will again be addressed in numerical order.

L. Copies of needed laws, rules, regulations, or policies will be made available to
the Union, by the Agency, upon request.

M. As proposals are agreed upon, the Chief Negotiators for each party will initial and
date the final language.
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N. Either party may request the services of the Federal Mediation and Conciliation
Service (FMCS). Should the parties to this agreement fail to resolve the impasse after
intervention by the FMCS, then either party or both shall seek the services of the

Federal Service Impasse Panel.

O. The Union Negotiating Team has the authority to speak for the local membership;
however, the Collective Bargaining Agreement will not be binding upon the Union
unless ratified by the membership.

P. The Employer will forward one copy of the negotiated agreement to the Under
Secretary for the Farm Service Agency Mission Area for review pursuant to the
provisions of 5 USC 7114.

Q. When the Union has ratified the agreement and the Agency head review is complete,
the negotiated agreement will be formally signed and executed.
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ARTICLE 28 - GRIEVANCE PROCEDURE

28.1 COMMON GOAL: The Employer and the Union recognize the importance of
settling grievances promptly, fairly, and in an orderly manner that will maintain the self-
respect of the employee and be consistent with the principles of good management. To
accomplish this, every effort will be made to settle grievances expeditiously and at the

lowest level of supervision.

28.2 SCOPE: This negotiated grievance procedure will apply to matters of concern or
dissatisfaction regarding the interpretation, application or violation of law, regulation, or
this agreement; conditions of employment; or relationships with agency supervisors and
officials, including prohibited personnel practice charges, and disciplinary/adverse
actions. It shall apply to all matters indicated above, whether or not set forth in this

agreement. This grievance procedure does not apply to:

A violation relating to prohibited political activities;
Retirement, life insurance or health insurance;

A suspension or removal for national security reasons;
Any examination, certification or appointment;

Classification of position which does not result in reduction in pay or grade
for the employee;

F. Termination of temporary or probationary employees

MY oW >

G. Reduction in force of any employee
H. Matters concerning or involving non-bargaining unit positions.

Nothing in this section shall prevent an employee from exercising the option of appealing
adverse actions to the Merit Systems Protection Board (MSPB).

28.3 PRESENTATION: The parties acknowledge that workplace concerns can normally
be best addressed between the employee and the supervisor. For that reason, an employee
who has a concern should first attempt to resolve it in a one-on-one meeting with the
supervisor. The employee may request a meeting with their supervisor with a Union
representative present. The Union has the right to assist the employee in the presentation,
or the employee may file a grievance in accordance with the following procedures:
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A. Employee(s) who believe they have a grievance will present it in writing to
his/her immediate supervisor within 15 working days of the occurrence or when
the employee became aware of the issue which gave rise to the grievance. The
employee will provide the supervisor with the requested relief. The supervisor
will provide the employee with a written reply within 10 working days of
receipt of the grievance. That reply will inform the employee of the options
available if the employee is unsatisfied by the reply. If the supervisor does not
have the authority to provide the requested relief, the supervisor will so inform
the grievant in the written reply.

B. If the grievance has not been resolved to the satisfaction of the grievant(s), or if
the immediate supervisor does not have the authority to resolve the grievance,
the grievant will present the matter in writing within 10 work days of the
immediate supervisor's decision, to the next higher level of supervision. The
next level of supervision will attempt to resolve the grievance within 15 work
days of the receipt of the matter. Decisions will be submitted in writing to the

grievant.

C. If the grievant does not believe the issue has been satisfactorily resolved at this
point, she/he may submit the grievance to the State Executive Director within 15
working days of the response. The submission to the State Executive Director
must also be in writing and cite any remaining requested relief. The Union will
be notified of a formal grievance if the employee was not represented by the
Union. The Union will be given an opportunity to be represented at formal
discussions and the adjustment. The State Executive Director will issue a written
decision within 15 working days of receipt of the matter. If the grievant is not
satisfied with that decision, the Union may invoke arbitration in accordance with

Article 29.

D. As an alternative to Paragraph C above, the parties may jointly agree to
voluntarily pursue an alternative resolution process. In this alternative process,
the parties will use the services of an independent neutral third party. This party
will function in the role of a mediator. Meeting jointly and separately with the
parties, the mediator will attempt to move the parties to resolution of the
issue(s). This process will take no more than eight hours. The cost, if any, for
the mediator will be paid by the employer. If the matter has still not been
resolved, the grievant can choose to return to the formal grievance process to
pursue resolution. This effort must occur within 15 working days of the

mediation effort.

28.4 TIME LIMITS: Time limits in this Article may be extended by mutual consent of
the Parties. The Parties agree to respond to the grievance within the time frames allowed.
However, if the Parties are unable to respond within the time frames, the reason for the
delay will be stated, and an automatic 7 (seven) day extension of the time limits will be
granted. When information is requested from a Party which is needed to process a
grievance or determine if a grievance exists, the party will supply a response within 10
work days and the time limits will be extended equal to the amount of time required to
receive the information. Failure by the grievant to meet time limits or to request and
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receive an extension of time, shall automatically cancel the grievance, unless mitigating
circumstances prevail.

28.5 GRIEVABILITY/ARBITRABILITY DETERMINATIONS: The arbitrator shall
have the authority to make all grievability and/or arbitrability determinations. Threshold
questions of arbitrability shall be heard by the arbitrator on the same hearing date as the
hearing on the merits of the case, unless otherwise agreed by the parties.

28.6 SOLICITATION: Union and or Employer shall not solicit complaints or
grievances.

28.7 EMPLOYER/UNION GRIEVANCE: The Employer or Union may file a
grievance with the State Executive Director or President of AFGE 1585. If the parties
jointly and voluntarily agree, the alternative mediation process discussed in 28.3 C above
may be used before formally proceeding with the grievance as described below. The
submission must be in writing within 15 work days of the time of the incident which gave
rise to the grievance or when the grievant could have reasonably became aware of the
occurrence. The Employer/Union will have 15 work days from receipt of the above

written notification to respond.
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ARTICLE 29 - ARBITRATION

29.1 CONDITIONS FOR INVOKING ARBITRATION: The Union or the Employer
may invoke arbitration in writing within 30'work days after receipt of the final decision

under Article 28.

29.2 SELECTING AN ARBITRATOR: The party invoking arbitration will request the
FMCS to provide the parties a list of impartial persons qualified to act as arbitrators. Such
a list will be requested within 30 work days of the decision to proceed to arbitration. An
informational copy of the request will be sent to the other party. The State Executive
Director and the Union will jointly decide within ten work days of receipt of the list
which of the arbitrators on the list they will use. If they cannot agree, they will each strike
one name from the list and continue until one name remains. The party striking first will

be decided by a flip of the coin.

29.3 FEES AND EXPENSES:

A. The arbitrator’s fees and expenses shall be borne by the losing party, except
that in any decision not clearly favoring one party's position over the other, the
arbitrator may specify that cost be spht proportionate to the arbitrator's

decision.

B. If clarification of an arbitrator’s decision is necessary, the requesting party will
pay the additional fees and expenses If jointly requested, the parties will split the

additional cost equally.

29.4 PROCEDURE: Both parties must mutually agree to any procedure other than a full
arbitration hearing.

29.5 SCOPE OF ARBITRATOR'S AUTHORITY: The arbitrator shall have the
authority to interpret and define this agreement, Agency and higher level instructions and
regulations, and applicable laws. The arbitrator shall have no authority to add to, subtract
from, alter, or modify any terms of this agreement or higher level instructions,
regulations, or applicable law. The arbitrator shall accept that applicable FLRA, MSPB,
and judicial precedent will be considered. His/her decision shall be binding on the parties,
unless either party files exceptions with FLRA under regulations prescribed by them.

Collective Bargaining Agreement between AFGE Local 1585 and USDA Farm Service Agency - Montana
111



29.6 TIME LIMIT: The arbitrator will be fequested to render a decision and remedy as
quickly as possible, but in any event no later than thirty (30) calendar days after the
conclusion of the hearing unless the parties otherwise agree.
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ARTICLE 30 - DURATION OF CONTRACT

30.1 TERM: This Agreement shall take effect upon execution by both parties and
approval in accordance with 5 U.S.C. 7114(c).

30.2 RENEGOTIATION: It shall remain in effect for three (3) years before it may be
renegotiated. The Agreement shall be renewed for an additional one (1) year period on
each yearly anniversary date thereafter, unless between sixty (60) and thirty (30) calendar
days prior to any such date either party gives written notice to the other of its desire to
amend or modify the agreement. If this provision is exercised, negotiations will be
commenced within 30 calendar days after such notice or as may be otherwise mutually
agreed by the parties. If such notice is given, this agreement shall remain in full force and
effect until the changes have been negotiated and approved.

30.3 SIGNATURES OF NEGOTIATORS:

Signed the 10th day of February, 2006, at Montana State Farm Service

Agency, Bozeman, Montana.

. FOR AFGE LOCAL 1585 FOR FARM SERVICE AGENCY
Mary R. Fabian Roger Meredith
Edmond Daugherty Linda Itoh
Randall A. Biehl Richard A. Deschamps
SIGNATURES OF UNIT HEADS
PRESIDENT, AFGE LOCAL 1585 STATE EXECUTIVE DIRECTOR, FSA
March 14, 2006 March 14, 2006

Contract effected in accordance with Section 7114(c) of the Civil Service Reform Act of
1978.
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