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consider the employee's request based on the employee's circumstances and the
needs of the organization. :

. The Employer will advise the emf?alglyee of the effects of change to part-time
employment and, in case of a change in grade the salary of the part-time
appointment. ‘

. Requests for changes to part-time and full-time empliﬁr:ent can be made in writing
and will be retained and considered for at least 6 months.

. An employee who is denied a conversion from full-time to part-time or vice versa
shall be notified in writing, upon request, of the reasons.

. The Employer agrees to establish regular tours of duty for part-time permanent

afpointees which are consistent with wiﬁpropriate law, rules and regulations. Tours
of duty for part-time employees will be established or changed by Standard

Form 52. Tours of duty determine the employee's eligibility for pay on holidays as
well as other benefits and entitlements under law.
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[ e Ty - Article 36~ Counseling -

Section 1 - Employee Disability Compensation (OWCP)

A. The Employer agrees that when an employee suffers job-related illness or injury in
the performance of duties and reports it to his/her supervisor, the supervisor
and/or the administrative officer will counsel the affected employee as to the

following;:

1. His/Her right to file for compensation benefits;
2. The types of benefits available;

3. The procedure for filing claims; and
4. The option to use compensation benefits in lieu of sick or annual leave.

B. The supervisor will notify the local Union steward when he/she becomes aware
that a bargaining unit employee has filed an OWCP claim.

C. An employee who has filed for compensation benefits will be counseled, upon
request, by his/her supervisor and/or a personnel s%ecialist at any stage in the
processing of the case concerning such options as may be available to thie employee
at that point.

Section 2 - Employee Options

A. An employee with a job-related injury/illness (including conditions aggravated b
job-related factors) may elect to be placed on sick or annual leave instead of LWOP,

pending approval or disapproval of his/her compensation claim.

B. Employees shall have the option of buying back the leave used and having it
reinstated to their account, if their claim for compensation is approved.

Section 3 - Placement of OWCP Claimants

A. Where the employee requests and supports his/her request with approEriate
medical information, the gm loyer will make a serious effort to assign the employee
on a temporary basis to duties consistent with the employee's medical needs,

ending resolution of his/her claim. The Employer will make every effort to locate
ight duty work as provided in 5 CFR Part 353.306.

B. Where the employee requests and supports his/her request with an approved
OWCP claim and appropriate medical information, the Employer will make a
serious effort to assign the employee to duties consistent with the employee's
medical needs. Any such action will be consistent with the negotiated Merit

Promotion Article.

C. When an employee who has been determined by OWCP to be disabled has
recovered sufficiently that he/she is required or permitted to seek reemployment,
Management will make a serious effort to offer appropriate employment.
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, B

Section 1 - Policy Statement

A. The Employer and the Union jointly recognize that treatable illness and disorders
occur in the work force as result of alcohc%l-fuc?rug, and dangerous substance abuse.
The Parties further recognize that whenever such conditions adversely impact on an
employee's work performance, attendance, reliability or conduct, the employee
should constructively address these problems through participation in counseling
and treatment, where appropriate.

B. Therefore, the Employer and the Union will work together to encourage troubled
employees whose work performance is adversely affected to pursue counseling help

or treatment.
Section 2 - Referrals/Community Resources

The Employer agrees to assist employees in securing counseling services when work
performance, attendance, reliability or conduct are adversely affected as a result of
alcohol, drug or dangerous substance abuse. This may accomplish through providing
information and encouragement to the employee to use any of the following types of
services where available:

A. Referrals to available counseling service in the local community.

B. Counseling services provided by the Employer either on-site or on an as-needed
basis.

C. Counseling services provided through joint efforts with other Federal agencies.

Section 3 - Voluntary Participation and Employee Responsibility

Although the existence and functions of counseling and referral programs will be
publicized to employees, no employee will be required to participate or be penalized for
merely declining referral to a counseling service. Should any counseling appointment
or treatment require an absence from duty, the employee must get sick leave approval
or make other appropriate arrangements with his/her supervisor. )

Section 4 - Confidentiality/Relationship to Disciplinary and Adverse Action

A. The Parties recognize that all confidential information and records concernin
employee counseling and treatment will be maintained, in accordance wi
applicable laws, rules and regulations.

B. Without an employee's specific written consent, the supervisor may not obtain
information about the substance of the employee's involvement with a counselin,
program. Information obtained with the employee's authorization from suc
counseling programs may not serve as the basis for disciplinary or adverse actions.
Should disciplinary action be necessary, job behavior or performance problems will
be the basis, not progress in a counse{ing program as such. In evaluating an
employee's work performance and job-related conduct, the supervisor may take into
account whether an employee referred to counseling is cooperating with a
recommended plan of counsegng.
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.. Article 38 = Personnel &:Official Records:and Files

|

A. No official personnel record may be collected, maintained, or retained except in

accordance with law, government-wide regulation, and this Agreement. All
personnel records are confidential, shall be viewed or disseminated by
officials/employees only with a legitimate administrative need to know, and must
be retained in a secure location at the State Office upon completion of

Administrative Convergence.

. Employees and/or their authorized representatives have the right, and shall be

granted a reasonable amount of official time, to examine or photocopy any of their
personnel records on duty time in the presence of a Management official. The
employee shall have the right to prepare and enter on the records, while on duty
status, a response to material placed in such records. This right also applies to the
merit promotion files, employee E%rformance files, and any fi?e maintained because
of a grievance, adverse action, or EEO complaint.

. Access to personnel records of the employee by the emI).)loyee and/or the authorized

representative normally shall be granted within two (2) working days of the request
for such records, are maintained on the premises in which the employée is located
and is immediately available. If the records are not so maintained as available, the
Employer will initiate prompt action to obtain records from their location.

. Emc;aloyees shall be advised of the nature and purpose of their official personnel

folder, field personnel folder, and their locations. mtiloyees shall be notified and
iven a photocopy of any material placed in their personnel file within
ee (3) working days. Employees who review their official personnel file or field
ersonnel file may request a copy of material not routinely furnished them.
Employees should acknowledge receipt by signature. It is understood such
acknowledgment does not constitute agreement with the contents.

. Employees will revise their field personnel folder annually. On the first inspection,

the employee will initial all items on the lower right corner. From then on, the
employee's initials will be obtained prior to inserting any document in the file
folder. The initials signal only that a copy.was received and does not imply
agreement by the employee with the contents of the document.

. Other than records that are exempt, any record that has not been disclosed to an

employee on a timely basis and placed in his/her personnel folder cannot be used in
a disciplinary or adverse action.
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Article 39~ Partnership:Council . Chapter

This Agreement establishes the by-laws for the Partnership Council and is jointl

entered into by the American Federation of Government Employees (AFL-CIO),
Local 0055 ang the USDA, Farm Service Agency, Puerto Rico, for the purpose of
establishing a full partnership in accordance with National Partnership Agreement and
Executive Order 12,871.

PURPOSE

The Partnership Council is created to enhance employee work life, improve public
service, and fulfill the mission of the Agency, by establishing a positive working
relationship between AFGE and Management. To that end, the partners will design,
implement and maintain a cooperative constructive working relationship, the goal of
which is to identify problems and craft solutions. The partners agree to e the
investments necessary to establish an atmosphere of mutual respect and trust. This
includes open and honest communication with a view toward recognizing the interests
of the partners. The Parties are committed to fulfﬂlmdg the labor relation’s obligations
utilizing interest based bargaining (IBB) techniques and principles.

OBJECTIVES

In order to achieve this purgose, the partners agree to the following objectives that are
in the spirit of Executive Order 12,871:

A. Ensure implementation of partnership concepts, which include:

1. Involvement of all partners in the making of decisions to the maximum extent

gossible.

hared responsibility.

Identification of issues from all sides. »

Achieve consensus about the nature of the issues and their integrative solutions

whenever possible in a time-related manner.

Meaningful representation and participation at the partnership discussions from
both sides. _

Sharing of information which includes equal access to appropriate, timely and
confidential information. .

. B. Ensure that the process shall be interest-based, i.e., the legitimate needs and interests
of all participants must be examined and understood before generating options.

NS I NI

~ C. Ensure that options be developed jointly and tested against jointly held criteria.

D. Identification of the method of alternate dispute resolutions for an issue at the onset -
in the event that no agreement is reached.

E. Ensure full implementation of the Statute and Executive Order 12,871, whether at
the Union' s request of as a result of proposed Agency action. »

F. Th(‘eﬂparmers agree that any innovations resulting from the partnership will neither
result in the lay off, nor reduction in grade or pay of any employee.
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STRUCTURE

The Council will be comprised of the following individuals:
Union Management
Chief Union Officer (President) Head of Agency
Others (Vice President, Stewards) Others

The intent is to have equal numbers. Each side will name alternates to fill in for
members unable to attend a particular meetin%. They will have the power and
authority to act on behalf of those they have replaced. AFGE Local 0055 and USDA,
Farm Service Agenci:u- Puerto Rico shall co-chair the Council. The responsibility for
chairing the partnership meeting will be rotated between the chairpersons.

COMMUNICATIONS

The Council shall foster a harmonious atmosphere of communication throuﬁlh timely
sharing of all information that will affect the relationship of the partnership. The
Parties will have egual access to information as appropriate and necessary. Information
identified as confidential will be respected. The co-Chairpersons shall be responsible
for the distribution of all correspondence, etc., to all members of the Council. The
Council shall establish an open line of communications that is available to all members

of the Council.
Minutes will be recorded at each meeting and the final draft of the minutes will be
distributed to each member two weeks prior to the next regular meeting. Minutes from

the prior session will be read and approved at the meetings. All agreements reached by
the Council shall be distributed to each member for review and comment prior to final

signatures.

Between regular meetings, teleconferences will be utilized as an effective means of
communications with members. The results of these conference calls will be reported at

the next scheduled meeting.

OPERATING PROCESS/PROCEDURES

Face to face meetings will be held bimonthly on the fourth Friday of the month.
Additional meeting and/or modifications in scheduling may occur by mutual
Agreement of the co-Chairs.

A quorum will consist of at least 2 members from each side.
The meeting place will be a neutral place or other site the Parties agree to mutually.

A facilitator will be utilized at the partnership meetings, unless the Parties agree one is
not required.

Advisors may be called upon by the Council for briefings on specialized subjects.
Adpvisors are not members and do not determine consensus.

An issue can be proposed for the Council's consideration by either the Union or the
Agency. Agenda items will be submitted to the co-Chairpersons at least 10 work days
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in advance. The co-Chairpersons will jointly draft the agenda and approve minutes
from each meeting before distribution.

When an issue is accepted for resolution by the Council, the Council may chartér a
subgroup for the specific purpose of addressing that particular issue. The subgroup
ma! be comprised of any appropriate combination of Council members, their alternates
and/or other personnel. The Council shall determine the composition of the subgrou
as well, as its mission, necessary support reporting requirements, and deadlines. Suc
subgroups will be required to report their findings and recommendations back to the
Council. Only the council may take or not take implementation action.

The Parties agree that every effort should be made to avoid disputes over whether a
Erctygosal is non-negotiable because it conflicts with Management or Union rights.

ather the Parties shall focus on the intent of the proposal and on ways to reformulate it
in a manner that does not result in conflict. All gecisions will be made by consensus of
the participants at the meeting. Consensus is defined as a decision that all, Council

members, can accept and support.

Whether to accept an issue within the partnership Council will require a consensus
decision at the outset. -

Issues that have been accepted for resolution will be discussed in good faith, using
interest-based discussions in the search for an integrated solution that will be based

on the legitimate interest of all the Parties.

The Agency shall provide non bank official time to Union participants for all
partnership activities. Union participants who travel to engage in partnership activities
will be provided travel and per diem, if applicable in accordance with Federal Joint

Travel Regulation (FJTR).

The Parties agree to reopen this Agreement one-year from the date of signing to review
and revise it as necessary. Changes may occur upon mutual Agreement at any time.

No riihts afforded to the Parties by Contract or 5 USC 71 are being waived by entering
into this Agreement. The Agreement is incorporated as a separate Article to any

existing negotiated bargaining Agreement.
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In witness whereof the parties hereto have entered into this Agreement on this
day 30 of November of 1998.

For the Union: ~ For Management:

S

Pedro Romero ' an M“Ortiz
Chief Negotiator ‘ Chief Negotiator

. egotiator Negotiator .

" Edwin G. Granell : Adal Rivera
Negotiator

Negotiator
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T:OFE/UNDERSTANDING:

BETWEEN

This Memorandum of Understanding (MOU) is entered into by and between the
Arierican Federation o? Government Employees (AFGE), Local 0035 (hereinafter
refzrred to as the Union) and the USDA/Farm Service Agency, Puerto Rico (hereinafier
refzrred to as the Employer) collecrively the “Parties”. This agreement is entered into
imlement the Maxiflex "Vork Schedule.

Th: parties hereby agree as follows:

With regard to Notice PM-2135 “Authorization of Maxg‘l& Work Schedules (WS’s) Jor
Novwbargaining Unit FS# Field Offices”, the Parties agree to implement the Maxiflex
Work Schedule on a pilot basis until November 17, 2000, for bargaining emplovees.
Th: Parties agree to reevaluate and make any changes, if they become necessary at that
time, and to decide whether to continue Maxiflex Work Schedule permanently. Any
chinges to Maxiflex Work - Schedule must continue to be in accordance with the
iprcvision of the Collective. Bargaining Agreement dated November 30, 1998.

Ths MOU is effective or: May 22, 2000 (pay period 11).

FOR THE EMPLOYER:

'FCR THE UNION:

i 4 ¢ ~
\&%%bina darfasco Alamo I uan M Omz S@Pbla
Aciing Vice-President Agency Neoouator

Mzy 17, 2000 May 17, 2000




