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1                    P R O C E E D I N G S 

2           MS. CULLO:  If everyone could take their 

3 seats.  Let's begin.  My name is Diane Cullo, and I'm 

4 the acting director of the United States Department of 

5 Agriculture Office of Tribal Relations.  On behalf of 

6 the secretary and the leadership at USDA, we'd like to 

7 thank you for making time to come to Washington and 

8 join us for this next day and a half for the 2018 Farm 

9 Bill Tribal Consultation.  This is a very important 

10 role that we're playing over the next day and a half. 

11 We're here to get your comments, your questions and 

12 your concerns to assist us as we move forward with 

13 implementing the farm bill. 

14           And we are very lucky to have us -- to have 

15 with us today a very important under secretary at the 

16 department, who's got a very broad area that he covers. 

17 Before we actually get to that consultation, I would 

18 like to go around the room -- actually go around the 

19 table and have each of our tribal leaders or those 

20 given proxies today to introduce themselves and the 

21 tribe that they're representing. 

22           Sir, would you please start? 
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          MR. WHITESKUNK:  Good morning.  My name is 

Selwyn Whiteskunk from Ute Mountain Ute Tribe. 

          MS. BALDY:  I'm Meagan Baldy from Hoopa Valley 

Tribe. 

          MR. GARVIS:  Good morning, everybody.  Rodney 

Garvis, Blackfeet Tribe, Montana. 

          MR. RAY:  Good morning, everybody.  My name is 

Shawn Ray from Pueblo of Laguna.  I am a councilman. 

          MS. KENNEDY:  Angie Kennedy, Seneca Nation. 

          MR. MONROE:  Michael Monroe, Narragansett 

Tribe. 

          MR. NEZ:  Good morning.  Yá'át'ééh abiní. 

Rickie Nez from Navajo Nation. 

          MS. HOTVEDT:  Good morning.  My name is Carly 

Hotvedt.  I'm here on behalf of Muscogee Creek Nation 

as the director of agriculture and natural resources. 

          MR. HERRERA:  (Speaking in a foreign 

language.)  I'm Will Herrera, Junior, the Governor from 

Pueblo of Laguna, New Mexico. 

          MR. GACO:  (Speaking in a foreign language.) 

Jeff Gaco from the Pueblo of Laguna, the Head Fiscale. 

          MR. CLIFF:  (Speaking in a foreign language.) 
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Lynn Cliff, Jr., Mountain Dakota representative, Fort 

Belknap Indian Community. 

          MS. CICONTE:  Good morning.  Christina Ciconte 

representing the Confederated Tribes of Grande Ronde. 

          MR. CRADDOCK:  Good morning.  Steve Craddock, 

Tribal Council, Wampanoag, Massachusetts. 

          MS. CULLO:  We would like to begin our 

consultation today with a prayer.  And I'd like to 

thank Governor Wilfred Herrera from the Pueblo of 

Laguna who has offered to give that to us today. 

          MR. HERRERA:  Thank you. 

          [Opening prayer in foreign language.] 

          MS. CULLO:  Thank you very much. 

          It is my honor to be able to hand over our 

consultation and kickoff to our under secretary for 

Farm Production Conservation and Risk Management Under 

Secretary Bill Northey. 

          MR. NORTHEY:  Thank you, Diane.  Appreciate 

it.  And let me add my thanks as well.  Thank you all 

for coming in.  Look forward to the conversation. 

          At USDA, we have different areas of 

responsibility broken up into what we call mission 
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areas.  And our mission area is called Farm Production 

and Conservation.  So you have the secretary, a deputy 

secretary, and then seven of us as undersecretaries. 

That Farm Production and Conservation Mission Area is 

Farm Service Agency.  So farm programs, farm loans, the 

Conservation Reserve Program are part of Farm Service 

Agency.  NRCS is Natural Resources Conservation 

Service.  That's our conservation programs.  Certainly 

very active in many of your -- with many of your tribes 

in partnering.  And then Risk Management Agency is the 

crop insurance program.  That's -- we have a backbone 

of that system that provided for by the -- by USDA, and 

then most of that is delivered through private agents 

and private companies across the country.  That's 

actually a different mix of those agencies. 

          As Secretary Perdue came into the office -- it 

would be two years ago now -- he wanted to put what we 

call or he calls the farmer facing, the producer facing 

parts of USDA together.  These are three agencies that 

producers often work together with.  Now, we have other 

parts, and you'll hear from many other parts of USDA 

that are very important across the country.  These are 
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ones that we often work together.  Sometimes our Farm 

Service Agency's offices and our Natural Resources 

Conservation Service offices may even be in the same 

location.  Sometimes they are at the state level.  They 

work together with Risk Management Agency to make sure 

our policies are consistent as well.  So it made good 

sense. I certainly very much appreciate the opportunity 

to be able to have these three agencies together. 

          And then as far as the farm bill, that 

conversations that are going on right now with the farm 

bill that passed last December, passed in a very 

bipartisan way.  An awful lot of the provisions in that 

farm bill are actually provisions out of our three 

agencies.  So a lot of the farm bill activities are 

farm program activities, farm loans, CRP, out of FSA, 

the conservation programs, out of NRCS, and the crop 

insurance programs out of Risk Management Agency. 

          As we're getting comments on many of the farm 

bill activities as we're working through some of the 

policies, an awful lot of the policies are the kinds of 

things that our producers care about out there, and 

that frankly congressmen and senators care about, and 
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that's why they make some adjustments to some of those 

programs.  So very interested in being able to hear 

from you input that you would have into our process as 

you may be familiar with some of the changes, you may 

have suggestions in how we implement those, or maybe 

even how we deliver the programs even if some things 

haven't changed or there's some suggestions that you 

would have as well for delivery. 

          So I think you are aware that we have been 

having some listening sessions as well around the 

country, with some of your members and some of the 

states.  And very much appreciate those listening 

sessions.  Typically, they have been Farm Service 

Agency, NRCS, Risk Management Agency, sometimes Rural 

Development, sometimes other parts of USDA as well that 

have been involved in those.  Thank you for the 

participation.  We've got series of notes and comments 

back as we put together the process. 

          The actual implementation process is, we need 

to break down that thick book that is the farm bill, 

and break it down into pieces.  We have several 

different pieces.  I was trying to look at what I had 
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for pieces.  Eighteen different kind of rules that come 

together that are part of that rulemaking process that 

we have.  We break those down, and sometimes we even 

have subunits.  So we may have Environmental Quality 

Incentives Program equipped, that we actually have 

three different pieces.  And so we have different teams 

working on those. 

          They'll look at what Congress said to 

understand what we think they meant, to understand what 

it might mean to producers, and then to put together 

any of the changes that Congress had in that farm bill. 

And then we need to, of course, be able to -- once we 

understand that, we develop those rules.  We have to 

develop handbooks for our folks.  We have to develop 

communication material for others as well, guidance 

bulletins.  We have to put software together.  So there 

are folks in the office, can actually operate the 

software according to the new rules and regulations. 

We have to do sometimes economic analysis because there 

is information that needs to be developed to go into 

that software as time goes on, and then staff training 

as well, and then communication to producers, and 
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1 making sure that folks understand what those changes 

2 might mean and what new opportunities that those would 

3 provide as well. 

4           So I have several members of my team here 

5 today that can help us answer any questions or clarify 

6 any pieces of the legislation if you have questions, or 

7 ask questions if we're not quite understanding exactly 

8 the point that you're making as well.  Steve Peterson 

9 is beside me, Associate Administrator of Farm Service 

10 Agency.  And then I have our there administrators back 

11 here as well.  Richard Fordyce is our Administrator of 

12 Farm Service Agency.  Martin Barbre is our 

13 Administrator of Risk Management Agency.  And Matt Lohr 

14 is our Chief of NRCS.  That's the administrator of 

15 NRCS.  These three, like myself, are all farmers.  We 

16 have all been there just about a year or so or some a 

17 little less, some a little bit more.  And we have a 

18 great team of staff -- permanent staff at USDA that 

19 care a lot about making sure that we're getting the 

20 rules out the way Congress intended, and certainly 

21 making sure that it works in the countryside. 

22           So the secretary will often mention both 
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while the farm bill was being put together.  We had --

I saw numbers that suggested several thousand hours of 

technical assistance.  While Congress was putting the 

farm bill together, they said, "Okay, we want a dairy 

program to look like this.  How would we do that?"  And 

our folks go up and have conversations and say, "This 

is what the impact would be."  And so many hours there. 

But Congress really kind of decides the framework we 

operate in.  Our job is to carry out their intention, 

not to take it away from what they're intention.  Now, 

that isn't always clear, and sometimes they're not 

clear in the way they wrote it.  I do believe the most 

important thing they want is something we all want.  It 

needs to work.  It needs to work for producers, and 

that's why it's very important for us to know. 

          I'm from Iowa.  I'm a farmer from Iowa, corn 

and soybean farmer.  I know some pieces of that.  I 

don't know everything about farming in Iowa.  I was 

secretary of agriculture there, learned some pieces. 

But I sure don't know about cotton farmers in other 

parts of the country, about folks in your part of the 

world as well, raising rangeland, lots of other things. 
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So it's a challenge to write rules for an EQIP program 

that has to work in Maine and Arizona and Alaska and 

Florida.  And it does need to do that, and it needs to 

be able to respond to local needs, and it needs to be 

able to work in lots of different producers' situations 

and resource needs. 

          So I'm certainly looking forward to this 

conversation.  Appreciate very much the time that you 

took to be here, the time that you've put in, in 

understanding some of the issues.  Certainly feel free 

to open it up to any questions that you would have, 

especially in these areas.  And you'll have some 

other -- others that will join us the next couple days 

as well.  I know, in some of the conversations we had, 

listening sessions as well as chances that I've gotten 

out a little, I've heard questions around the CSP 

program or EQIP and how that works in tribal 

situations.  If you would have any suggestions to start 

off, but feel free to take the conversation wherever 

you would like to take the conversation. 

          MS. CULLO:  Thank you, Under Secretary 

Northey. 
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          For anybody around the table, we ask that, if 

you do have a comment, that you begin by identifying 

yourself with the name and the tribe that you're 

representing and speak clearly into the microphone 

because we are -- we do have a call-in line for those 

people who could not join us in person today. 

          MS. BALDY:  Meagan Baldy, Delegate for the 

Hoopa Valley Tribe.  Is it on? 

          MS. CULLO:  You're good. 

          MS. BALDY:  Just, when you were just talking 

about EQIP and the one size fits all model, I 

definitely agree that it doesn't.  One thing that 

California has been great in doing is having a tribal 

set-aside as well, basically a funding pool for only 

tribal producers to fit into instead of getting in the 

funding pool with other commercial ag, which has been 

very successfully locally.  But the practice is, 

they're not measuring up for 119 tribes in California 

because of the fact that we're not large land-based 

tribes. 

          Hoopa Valley Tribe is the largest land-based 

in California, and it's only 144,000 acres.  And so a 
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lot of that's forested land, and we have a lot of that 

set-aside funding going directly to forestry, but it's 

not getting to the individual producer.  And when it 

gets to the individual producer, that producer -- they 

get a high tunnel EQIP.  That producer has to ship in 

that high tunnel hoop house, and we do not live on an 

interstate or a huge highway.  We live in rural 

Northern California.  So we're about 100, 200 miles 

from the largest interstate, so that's a lot in 

shipping.  And the local high tunnel supplier's in 

Oregon or in South California, so that's hard on the 

producer. 

          And also, if they were to do, like, a cover 

crop or invasive species removal project, the amount of 

the incentive doesn't really match the practice because 

it's geared toward large ag.  So they get pennies on 

the dollar to do those things, and it's really not 

beneficial for an individual producer to write a 

contract that thick and do paperwork that much for, you 

know, $80 worth of cover crop.  And so those are things 

that I see with the EQIP program that are really a 

hardship. 
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1           And then also, you know, the Hoopa Valley 

2 Tribe did an AWEP project before you guys got rid of 

3 AWEP.  And they went in debt a substantial amount of 

4 money, and it was based on the practices.  Because it 

5 was -- instead of how they did it in Hoopa.  It was by 

6 foot of piping -- they did it by poundage of piping, so 

7 the practice laid out pounds of pipe instead of foot of 

8 pipe.  And then the practices were also laid out for 

9 flat land and not mountainous regions.  And so there 

10 was a lot of funding that was an expense to the tribe, 

11 so the tribe went into debt over $500,000 on that.  So 

12 it's not -- wasn't a really effective incentive program 

13 for them.  And then also, they're in another EQIP grant 

14 just the same way.  So those are just some things that, 

15 off the top of my head, for NRCS if that's the program 

16 we're talking about.  Thank you. 

17           MR. NORTHEY:  Thank you. 

18           MR. GARVIS:  Good morning, everybody.  Rodney 

19 Garvis, Blackfeet Tribal Business Council.  I'm going 

20 to go ahead and let Will Seeley -- he's our 

21 representative.  I certainly have my strengths but I 

22 have my weaknesses.  And I've been doing some research 
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on this -- on the stuff I see.  We do have a land base 

of 1.5 million acres there in Montana, so a lot of this 

is new to me, to be honest.  And I come here to, 

really, just to listen in, and I really want to help 

our people there back in -- on the Blackfeet 

Reservation.  But I'm going to hand the mic over to 

Will Seeley.  He'll be able to deliver what I think is 

best for us.  So thank you. 

          MR. SEELEY:  How's it going?  I'm Will Seeley, 

represent the Blackfeet Tribe's Agriculture Resource 

Management Plan.  So one of the suggestions that we had 

is that when staffing up in Indian country, think 

that -- well, Indian country needs to be prioritized 

when staffing up.  We know that, in Montana, 11 percent 

of the land base isn't native land, so tribal nations 

receive 11 percent of the funds but not 11 percent of 

the FTEs, which puts them in a position -- unmanageable 

position, an unmanageable workload on those FTEs that 

are available, as well as working to provide direct 

line funding to the tribal nations for conservation 

programs, especially those that are under -- that take 

less than five years to complete as the five-year 
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1 requirement's not aligned with most tribal leasing 

2 programs; as on Blackfeet, it's a 10-year leasing 

3 program.  So in order for most producers to have 

4 qualified, it's hard for them -- if they say, you know, 

5 "You're six," they want to apply for an EQIP contract, 

6 but they're ineligible for the next four years.  But 

7 and that's just my initial comments.  Thank you. 

8           MR. NORTHEY:  Let me just say, too, there was 

9 a change -- I'll ask, maybe, Matt to speak to it.  In 

10 the farm bill itself, there was a extended EQIP program 

11 as well that was new this time around.  So a five to 

12 ten-year EQIP program as opposed to the short-term EQIP 

13 programs.  And so maybe Matt or Jimmy. 

14           MR. LOHR:  Yeah.  Well, good morning, 

15 everyone.  I'm Matt Lohr, Chief, NRCS.  And it's a 

16 pleasure to be here as well.  Jimmy Bramblett's our 

17 deputy chief of programs, and he is the expert on all 

18 of our programs in this farm bill process.  So I'm 

19 going to let him explain that a little bit more for 

20 you.  And as the previous gentleman said, Jimmy is an 

21 expert and can surely share some more detail. 

22           MR. BRAMBLETT:  All right.  Thank you, Chief. 
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1           And good morning, everybody.  So the new 

2 vision that the under secretary was talking about is, 

3 within EQIP, we call it EQIP Incentive.  And so in the 

4 future when we talk about EQIP, you'll hear us say EQIP 

5 Classic.  And that EQIP Classic will be a lot like the 

6 EQIP that you've known in the past.  The new provision 

7 in the farm bill being coined for these five and ten-

8 year contracts is EQIP Incentive.  And this EQIP 

9 Incentive basically is going to give us some 

10 flexibility to do work in longer periods of time along 

11 some of the -- to address some of the issues like 

12 you're talking about right now. 

13           One of the things that we're thinking about 

14 for EQIP Incentive and some of the public information 

15 that's in the farm bill itself does ask us to identify 

16 what type of conservation practices that will include. 

17 So when we were talking about things like pipelines and 

18 other engineering, heavy engineering practices, that's 

19 likely not going to be part of the EQIP Incentive 

20 component of EQIP.  It'll be more of those vegetative 

21 and management practices, cover crops, or some of the 

22 other seeding type practices that you all have a lot of 
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1 interest in. 

2           So, with that, Mr. Under Secretary, I'll turn 

3 it back to you. 

4           MR. NORTHEY:  Thank you, Jimmy. 

5           MS. BALDY:  Just one more comment before I 

6 forget.  Meagan Baldy again, Hoopa Valley Tribe.  You 

7 know, the EQIP practices of burning, I think, too, is 

8 like adding that traditional ecological knowledge to 

9 those practices as a certified practice, and then how a 

10 tribe could possibly get a CIG grant for that, because 

11 every single tribe does their own different type of 

12 traditional burning.  So having, like, a CIG grant for 

13 those different practices in different areas of the 

14 country, I think, would be beneficial for NRCS. 

15           MR. NORTHEY:  Thanks, Meagan. 

16           Are there comments or questions?  And we can 

17 certainly talk about other -- either other conservation 

18 programs or farm programs, loans, crop insurance, other 

19 kinds of things as well. 

20           MR. HERRERA:  Okay.  Good morning, everyone. 

21 Will Herrera, Jr., Pueblo of Laguna, New Mexico.  What 

22 I will want to initially address or speak to are -- I 
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want to go right to using the government shutdown, you 

know, how it impacts it.  And we're talking about all 

these agencies, which are, in a sense, all affected. 

And in a sense, it impacts the delivery of these 

programs, the -- in a sense, the fulfillment of the 

trust responsibility.  You know, if we're not able to 

execute on the resources that are provided, then, you 

know, of course it does bring us to a urgency.  You 

know, and we don't have that. 

          But we've got things in process.  Let me give 

you a couple examples.  What if we actually retain 

capacity under a contract?  How were these jeopardized, 

or how do we jeopardize these?  We're not able to 

fulfill that contract.  You know, we may have 

contractors that may walk away from the project or 

maybe say, "I don't want to go with a tribe even though 

the government's providing the resource," because 

there's that uncertainty.  Maybe they more go to the 

private sector, and we lose that ability to move on our 

initiatives on our tribal level and our community. 

          So one of the other things that I want to also 

make sure that we put forth today is, we're supporting 
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1 the advance appropriations to also impact, other than 

2 Department of Defense, and BIA and others, but also 

3 agencies such as the ones we're talking about so that 

4 we could have the ability to have that consideration. 

5 Hopefully, the legislation is in place or put in place 

6 to have that advance appropriations so that we will 

7 have the ability to, you know, have the resource known 

8 ahead of time and be able to deliver on that. 

9           You know, this -- relating to delays of, for 

10 example, programs.  You know, and again, we need to 

11 look at how tribes are structured under the -- how they 

12 receive these resources, whether they're direct service 

13 tribes or contracting tribes.  I think those elements, 

14 you know, they do cause a different approach that 

15 tribes have.  And depending on how you're structured, 

16 you know, you're either taking full responsibility or 

17 still, you know, using our counterparts at the 

18 government level to, you know, achieve things within 

19 our communities. 

20           One of the things that has come to light, 

21 also, with the climate change and other things that we 

22 see happening worldwide and in our borders in the U.S. 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18

19 

20 

21 

22 

Page 25 

is, we're seeing that we are experienced in unforeseen 

events, emergency catastrophic events regarding the 

weather.  And so let's say we have a farm project, some 

kind of a ag project in the community.  Well, we get --

all of a sudden we get a heavy snow or rain, we get 

flooded or the river overflows, so it takes out the 

project.  You know, those kind of impacts which are 

mother nature, you know, is unpredictable.  But those 

impact how we are able to incorporate those 

considerations and also how we will -- what will be our 

response, not a reaction that we'll -- not want to 

react but how will be our structured response in order 

to address some of those things.  Because if it, in a 

sense, maybe takes out a project in a community, then 

you almost have to, like, say, "Wow, all that.  Now, 

what do we do, and where do we go, and how do we 

address that?" 

          So these are my initial comments just kind of 

in general terms of -- I know.  And we will appreciate 

USDA for putting forth the resources, you know, in that 

partnership that we share, as that's going to be the 

discussion again today and with the consultation, you 
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know, agenda that you have.  I just want to begin with 

those.  I know I've kind of spoke to several issues 

here, but I think it -- they're all, to me, relevant to 

what we're talking about in regards to the government, 

what we're experiencing.  But we also have to be 

mindful of when we do hit those challenges or 

experience those.  Then we have a way to navigate 

through those, you know, together.  And I just want to 

speak to those.  I have here several members of my 

tribal council, but we will be probably leaving before 

noon, so I want to make sure I begin with those.  Thank 

you for the opportunity. 

          MR. NORTHEY:  Very good.  Thank you. 

          You know, the way the -- the way the federal 

government does budgeting is a frustration to lots of 

folks, certainly to all of you, to our farmers in the 

field.  The impact.  And especially when they can't get 

a budget done before the year starts, so we operate 

under continuing resolutions.  And then, then we don't 

even have a continuing resolution, and so we go five 

weeks without a budget.  In our mission area, we were 

able to keep our NRCS offices open and all the NRCS 
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1 staff working.  And we were able to do that because 

2 they're funded in a slightly different way. 

3           We had a little bit of carryover funding, but 

4 they're funded by how many projects they get on the 

5 ground.  So as long as projects are still going on the 

6 ground and we have enough money to keep them there, 

7 then we can backfill the money that we're using to keep 

8 our staff going.  So we were able to keep NRCS open and 

9 pretty much all the functions that NRCS was doing for 

10 those five weeks. 

11           Farm Service Agency, we shut down.  We had --

12 we were open about another week on some carryover 

13 money.  Then we shut down, and that had an impact on 

14 loans that we were making.  As you say, the uncertainty 

15 about not making payments during some of that.  It can 

16 affect contractors and others.  We had folks that had a 

17 short-term loan, maybe what we call a marketing 

18 assistance loan.  They could not even pay that back and 

19 get somebody to sign off to let their collateral be 

20 freed up so that they could sell grain or other kinds 

21 of things as well. 

22           Towards the -- or partway through the 
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1 shutdown, the secretary had emphasized -- Secretary 

2 Perdue had continued to emphasize, we're going to do 

3 this legally, appropriately.  If it does not meet the 

4 criteria and we do not have money for people, then we 

5 will certainly be legal.  But if we have good reasons 

6 to be able to stay open, if we have money, then we're 

7 going to be -- we're going to minimize the pain that 

8 our producers need to feel out there.  And as we got 

9 partway through the process, we started to see more 

10 pain in some of the folks that expect to have those 

11 programs. 

12           So the interesting piece was, we had no money 

13 for our people to pay at Farm Service Agency, but we 

14 had money for some of the programs because those 

15 dollars actually come out of a bank essentially.  USDA 

16 called the Commodity Credit Corporation, CCC.  So we 

17 had money.  Congress had money for some of the 

18 programs, including some farm loans and other things. 

19 And we got to the point where said, "We're frustrating 

20 the purpose of those programs by not having people to 

21 be able to deliver them."  And we already had the 

22 authority such that the people were eventually going to 
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get paid whenever there was government money back or a 

budget again. 

          So we reopened USDA to operate without -- or 

pieces of USDA.  Farm Service Agency were about to do 

it and many parts of Risk Management Agency as well. 

And our premise going forward is, if we've got money 

for programs, and the lack of those programs are 

significantly impacting people, then we need to find a 

way to be able to stay open, and then manage the 

staffing dollars as we can after the dollars come. 

Because they will eventually come.  We'll eventually 

pay the folks that either were not working or were 

working and didn't get paid.  We need to be able to 

minimize that impact. 

          Now, the most best thing would be to have a 

budget, right?  Have a budget before the year starts. 

And we don't have to go through this, and we don't have 

to create that uncertainty.  But it was a different 

approach than sometimes, and then some agencies in 

saying, you know, part of it has caused as much pain so 

it gets over as quick as we can.  Well, we're seeing a 

lot of pain, and it wasn't getting over.  It took five 
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weeks for that.  So absolutely, I think -- I didn't 

think it was going to happen this time, or I thought it 

was only going to last through the lame-duck session 

until the new Congress got there, and then it just 

lasted and lasted and caused all kinds of problems. 

And we needed to continue to reassess the amount of 

impact that it was having. 

          So we don't want to go through that again. 

But if we do go through that again, we're going to 

have -- continue to have that approach of causing the 

least amount of pain that we can legally -- we can 

legally avoid the pain being delivered.  But the best 

would be to be able to have budgets on time.  And it 

impacts lots of other things that you're dealing with, 

with the federal government besides just our programs. 

          I also mentioned structures of tribes and the 

challenge of working with some of our programs.  Some 

of our programs, we set them up, we think of 

traditional ownership relationships or rental 

relationships, and it's hard for us to understand each 

of the different situations.  Really, where I've seen a 

lot of the success is where we've had local 
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1 leaderships, local state executive director of Farm 

2 Service Agency or a local state conservationist that's 

3 been able to work us through and understand your tribe 

4 may be different than the neighboring tribe in the way 

5 that that ownership is structured or the rental 

6 agreements or the length of the rental agreements.  And 

7 so to be able to understand those, we're trying to 

8 create the flexibilities to help.  Sometimes we learn 

9 partway through the process and adjust as we go.  But 

10 we are getting more and more aware that we need to be 

11 able to figure those out.  So thank you for helping us. 

12 When you're helping us, we'll be able to deliver those 

13 programs in a better way. 

14           And then, lastly, you mentioned the 

15 catastrophic events, climate change.  Most of our 

16 programs are not disaster response programs, but we 

17 have some that are.  First of all, crop insurance is 

18 designed to be able to help fill in when we have some 

19 kind of disaster in a growing crop or pasture land or 

20 something like that.  But then we also do have some 

21 emergency programs, like Emergency Conservation 

22 Program, which will move sand after a flood or help 
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1 pick up -- or pay cost share on debris removal.  We 

2 have Emergency Watershed Program, which will help kind 

3 of rebuild infrastructure, some cases.  All these are 

4 cost shares.  None of them pay for the whole cost.  And 

5 often they're kind of narrowly defined. 

6           They don't fit all situations.  But a few of 

7 those really step in and help in some of the disaster. 

8 We, of course, work with FEMA and others.  I don't know 

9 if we're catching all the pieces.  And to the extent 

10 that we aren't, we want to be able to learn and 

11 understand if there are some other pieces out there. 

12 It's hard.  Each disaster is a little different, 

13 whether it's each fire is a little different or flood's 

14 a little different.  And certainly the impact -- the 

15 people being impacted are different as well, and we 

16 need to be able to understand the uniquenesses and be 

17 able to try to address those.  Thank you. 

18           MS. HOTVEDT:  Carly Hotvedt with Muscogee 

19 Creek Nation.  I wanted to follow up on some of the 

20 ownership distinctions and the way that land is held, 

21 especially when it comes to the five civilized tribes 

22 in Oklahoma.  As removed tribes, we were subjected to 
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allotment, which resulted in different designations of 

trust property and restricted property.  Trust property 

is owned by the tribe.  Restricted property is owned by 

individual allottees and their descendants. 

          Prior to the new amendment of the Stigler Act, 

any tribal citizen that owned restricted property, if 

they decease and their descendants were less than half, 

that restricted status fell out and it became fee.  So 

we have a highly fractionated land base, but it also 

resulted in a situation where people were delaying the 

probates of those properties.  So we have highly 

fractionated interest associated with these restricted 

parcels. 

          Now, that being said, not only are we having 

to work through BIA and our local district courts, 

which is an incredibly unique situation in Indian 

country, we're left with acreages that have anywhere 

from two to twenty-five to up to one hundred plus 

individual owners.  Now, what that means for access to 

USDA programs, specifically through the NRCS as far as 

EQIP is concerned, we have to get a 51 percent approval 

for enrollment through the BIA before anything can 
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1 be -- can happen to these properties.  Now, these 

2 descendants who are eligible as owners may be scattered 

3 to the wind, may be locally located.  It's very 

4 challenging. 

5           So, but even once we work through that, are 

6 able to get approval for that, the Environmental 

7 Assessment Center perform that, are consistent with BIA 

8 requirements, are not necessarily consistent with those 

9 with USDA.  So we have a huge land base of these 

10 restricted properties that have been significantly 

11 underserved when it comes to eligibility for EQIP and 

12 other types of programs, especially hazardous fuel 

13 reduction. 

14           So we have a huge hazardous fuel issue with 

15 our Eastern Red Cedar Proliferation in addition to some 

16 other conservation concerns as far as bank accretion, 

17 erosion, specifically from topsoil.  I'm thinking of 

18 the southern region of Muscogee Creek Nation.  We have 

19 very sandy, loamy soils that don't have a lot of cover 

20 on occasion.  So one of the challenges that we see is 

21 A. Working through that fractionated land base.  And 

22 since the Stigler Act has been passed, we kind of have 
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yet to see how that's going to shake out.  But I 

anticipate, since there's no longer a blood quantum 

restriction as far as holding that property in 

restricted status, we'll continue to see fractionated 

interest issues. 

          I guess what I would like to see is a specific 

coordination between the USDA and BIA to streamline the 

process in order to be able to get these properties 

enrolled in some beneficial programs that would allow 

for a continued conservation to put this land into 

production or at least prevent it from being a hazard 

to the community. 

          MR. NORTHEY:  Okay.  Very good.  Thank you. 

Very good. 

          MR. CLIFF:  Hello.  Lynn Cliff, Junior, Fort 

Belknap Indian Community.  I just had a question on 

your food distribution program, the commodity program, 

and the 638 contracts.  When are we going to be able to 

enter into those contracts?  Can you give us an idea 

how that's going to look, some kind of timeline? 

          MR. NORTHEY:  Now, that's going to be a 

question that I think the next --
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          MS. CULLO:  For Brandon. 

          MR. NORTHEY:  Brandon will be the next group 

after this, starting at 10 --

          MS. CULLO:  At 10 o'clock. 

          MR. NORTHEY:  Ten o'clock. 

          MS. CULLO:  Brandon Lipps will be here as the 

consulting official to discuss FDPIR --

          MR. CLIFF:  Okay. 

          MS. CULLO:  -- and the food and nutrition 

issues at that time. 

          MR. NORTHEY:  That's a great question, and I 

don't begin to know either.  So thank you.  Brandon 

will know. 

          MR. GACO:  Good morning again.  Jeff Gaco from 

the Pueblo of Laguna, the head fiscale.  Just a 

question.  I was down in Dallas maybe about a month ago 

with the EPA, and they were concerned about the Clean 

Water Act being not challenged but could possibly be 

changed, I guess, as far as protecting the WOTUS, 

Waters of the U.S.  Yeah, it's under WOTUS.  And I 

guess the question I do have -- 'cause when you look at 

your handout -- the NRCS, what's new, this page here, 
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1 on the back page, the fourth bullet -- it identifies 

2 water quality as a program purposed for enrollment of 

3 wetland reserve easements.  And those folks had a 

4 concern about the creation of wetlands and the effect 

5 that WOTUS may have if the current administration gets 

6 their way, I guess, in regards to how those waters 

7 would be protected. 

8           So you're talking about crops here.  You're 

9 talking about the water that eventually rolls down the 

10 mountains, through the valleys, wherever, that 

11 eventually get to the point where the tribes can use 

12 it.  How will -- I guess, how is USDA going to help 

13 with that?  I mean, everybody's going to be concerned. 

14 Not only native tribes but you talked about farmers in 

15 the Midwest.  How is that going to, I guess, affect 

16 them?  That's just a question I have. 

17           MR. NORTHEY:  Yeah.  And I may lean over to 

18 Matt and Jimmy here a little bit.  But the Waters of 

19 the U.S. was proposed to be changed by the previous 

20 administration.  There is another adjustment out there 

21 now that would kind of lessen the amount of waters that 

22 would look at -- be looked at as Waters of the U.S.  my 
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sense was a created wetland that was not there has some 

protections. 

          Jimmy, do you know? 

          MR. BRAMBLETT:  So --

          MR. NORTHEY:  So, to the answer of, are you 

potentially putting yourself into a protected category 

by creating a wetland? 

          MR. BRAMBLETT:  Yeah.  And what we do when we 

work with landowners is, we go through a -- what we 

call a conservation planning process.  As a part of 

that process, we will negotiate it down with Fish and 

Wildlife, Corps of Engineers, EPA.  The town will 

accommodate whatever the current rule of the day is and 

make sure that their concerns, or whatever the 

regulatory requirements are, are factored in to how we 

might create a wetland.  So as we go through that 

planning process, we identify whatever permits are 

necessary, whatever kind of mitigation might be 

necessary.  But we make sure that, as we're providing a 

service to our clients out there, to all of you out 

there, as we help you design and install those type of 

activities, we're keeping you in compliance with all 
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1 the other not only federal but state and local rules 

2 and ordinances as well. 

3           MR. NORTHEY:  So wetlands can be created for 

4 lots of different reasons.  Certainly water quality is 

5 one of those reasons they would create some wetlands, 

6 often are going back into a place that had a wetland 

7 before, maybe where water moved before but now there's 

8 erosion or other kinds of things that are causing water 

9 quality problems someplace else.  And so there 

10 typically done for a purpose of habitat, for wildlife 

11 and/or water quality, or some cases we build even what 

12 looks -- it may look very similar, but it may be for 

13 irrigation water as well.  Some kind of water storage. 

14           So they're -- there's lots of different 

15 reasons to do those.  You always have to think about 

16 permitting or the impact on your exposure to 

17 regulations going forward.  And those local engineers 

18 and conservationists should be able to help through 

19 that process.  Each situation is going to be a little 

20 different.  And likely one on your tribal land is going 

21 to be different than one on my farm in Iowa as well. 

22 And we need that local kind of help from a 
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1 conservationist to work through that process. 

2           MR. SHUMAN:  Bonjour.  Good morning, folks. 

3 My name is Tweed Shuman, Lac Courte Oreilles Tribal 

4 Governing Board in Northwestern Northern Wisconsin, and 

5 I'm also the Sawyer County Board Chairman of our local 

6 county.  I'm a beef cattle rancher, cow calf producer. 

7 We raise about 150 head, and we're a seed stock 

8 producer of breeding bulls and replacement heifers. 

9           Lac Courte Oreilles Band of Lake Superior 

10 Chippewa Indians is a federally recognized tribe 

11 located, as I said, in Northwestern Wisconsin.  We are 

12 8,000 members strong.  Our reservation sits on 75,000 

13 acres in Northern Wisconsin.  We're very rural.  We do 

14 hold many forested acres, many lakes, and we have 

15 several large tracts of ag land.  So, initially, I'm 

16 here to speak about the Hemp Act, but maybe you want to 

17 bring that up later in the consultation.  But I do 

18 appreciate these face-to-face meetings, and I was also 

19 on the teleconference and voiced my concerns there.  So 

20 I really appreciate that.  So should we wait later in 

21 the consultation, then? 

22           MR. NORTHEY:  No, I think talking about it --
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and we'll have -- probably the ag marketing folks will 

be able to address --

          Do you have ag marketing? 

          MS. CULLO:  Yes, we've got AMS folks and all 

the MRP folks are going to be represented this 

afternoon.  We are also adding -- because hemp is such 

an important issue in this farm bill, we -- outside of 

this consultation, at the end of the day tomorrow, we 

will be holding a two-hour listening session.  To have 

that initial conversation, we've got some of our 

friends from DOI and folks throughout USDA who will be 

able to sit down and will be able to start those 

conversations here.  All are welcome.  That is not part 

of the consultation.  We just wanted to be able to take 

an opportunity while you were all here in town to at 

least begin those conversations. 

          MR. NORTHEY:  I'd love to hear any thoughts 

you have.  So the way it would impact our agencies is, 

we may do some acreage reporting.  And Farm Service 

Agency, we certainly have loans that we would make to 

producers potentially as well as Wells Crop Insurance. 

We may need to be able to have a crop insurance program 
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that responds.  Congress is very interested in that. 

Our producers are.  We don't have the -- all the 

information yet and how we would rate a crop insurance 

policy or what kind of criteria -- as well as 

conservation programs.  We want them as understanding 

what the conservation impact is.  So there'll be more 

people that can probably answer questions, but I'd sure 

love to be able to have any thoughts that you have. 

          MR. SHUMAN:  Sure, okay.  Well, as is the case 

with other tribes that are here, LCO experienced 

devastating hardships from the federal government's 

harsh policies towards tribes, including removal from 

our ancestral lands and forced assimilation.  I know 

we're going back in history here.  But.  The effects of 

these hardships continue today.  However, despite this, 

LCO continues to thrive.  The tribe has created various 

businesses for economic development in an effort to 

provide for its tribal members. 

          The tribe views the Hemp Provision in the 2018 

Farm Bill as an exciting opportunity for a new form of 

economic development for our tribe.  We are pleased 

that the USDA, as I said, is holding this consultation 
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session today.  Though we respect the USDA's 

interpretation of the 2018 Farm Bill Hemp Provisions, 

we also respectfully urge the USDA to reconsider the 

current hemp policy and the negative effect it will 

have on tribes. 

          To begin, the USDA's decision to not review or 

approve tribal regulatory plans until the USDA 

regulations are implemented is an affront to tribal 

sovereignty.  The USDA has announced that regulatory 

plans will be approved to accommodate the 2020 planting 

season.  This means that tribes like LCO will miss out 

on an entire season of hemp production, putting us 

further behind the big companies who have the means to 

take over the hemp market.  A market that has already 

reached $1 billion in revenue, with projections showing 

to double in 2022. 

          Congress specifically included tribes in 2018 

Farm Bill Hemp Provision, making it clear that Congress 

intended tribes to benefit from hemp production as a 

form of economic development.  The 2018 Farm Bill does 

not explicitly require the USDA to hold on approving 

tribal regulatory plans while it implements its 
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1 regulations, yet the USDA is choosing to do so. 

2 Forcing tribes to miss out on an entire year of 

3 potential revenue runs counterintuitive to this 

4 congressional intent and to the federal trust 

5 responsibility. 

6           In fact, not only this affect -- does this 

7 affect individual tribes like LCO who may need the 

8 revenue that hemp production could bring in, but it 

9 affects the tribal hemp industry as a whole.  Many 

10 companies have already been involved in the hemp 

11 industry and now have the upper hand to easily corner 

12 the market, leaving little space for tribes to enter. 

13 Miigwech for listening. 

14           MR. NORTHEY:  Thank you. 

15           MR. RILEY:  Good morning.  My name is Ryan 

16 Riley.  I'm from the Pueblo of Laguna.  I'm a Pueblo 

17 Council representative, and I have a few comments to 

18 offer today.  In many states, there's still a heavy 

19 reliance to get support and financial resources through 

20 the state USDA process.  For instance, NRCS EQIP 

21 funding.  Tribal producers, tribal nations are still 

22 heavily dependent on nontribal soil and water 
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1 conservation districts.  I agree with the Hoopa Tribe 

2 comments that a tribal set-aside should be a standard 

3 rather than a state-by-state discretionary. 

4           Thinking even bolder than that, perhaps 

5 setting up direct funding to the tribal government and 

6 producers where the farm bill allows.  As an example, 

7 to give you an idea where the Pueblo of Laguna is 

8 located, it's about 50 miles west of Albuquerque, New 

9 Mexico.  That's the capital of Laguna Pueblo.  We have 

10 approximately 550,000 acres of range and forestland. 

11 The Pueblo of Laguna recently set aside the -- deferred 

12 approximately 100,000 acres of rangeland that are in 

13 need of range improvement, a rest direct habitat, 

14 seeding and water spring enhancements and fencing. 

15 However, those resources and support are still heavily 

16 dependent on the priority of being a priority of the 

17 soil and water conservation district that resides off 

18 the Pueblo of Laguna lands.  It's a nontribal soil and 

19 water conservation district. 

20           For the USDA to be truly impacting, there 

21 needs to be a direct connection between the tribal and 

22 government and the tribal producers.  I realize that 
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the USDA -- the farm bill has made positive movement in 

that direction.  I hope that, where the farm bill 

process allows, that you can provide some additional 

guidance to those states that, to be very candid, may 

not have a great relationship with the state USDA or 

the NRCS offices. 

          I would even offer that the state technical 

committees set up those tribal subcommittees that their 

voices are even greater heard.  I think those are 

proactive approaches.  And again, once again, it would 

be great to not have it discretionary but mandatory 

from the D.C. office to those states that -- it would 

provide a bolder approach to all your USDA programs. 

Thank you. 

          MR. NORTHEY:  Thank you. 

          MS. CULLO:  Ladies and Gentlemen, the under 

secretary does have to leave to go to the Hill just 

down the road a piece, so he's going to give some 

closing remarks.  However, he is going to be handing 

over his consulting official role to FSA Administrator 

Steve Peterson. 

          So, Mr. Under Secretary. 
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          MR. NORTHEY:  Again, thank you all for coming. 

Thank you for your comments.  Thank you for, as well, 

participating in listening sessions and in the 

conversations that you have with our local offices, 

with our state conservationists, with local 

conservationists, to be able to work through the 

situations.  Those -- I've gotten a chance to be able 

to come out and visit a few of the projects as well. 

And certainly, we here of some of the challenges and 

the way that we structure programs, we want to continue 

to hear about that and make adjustments and make them 

work better for you. 

          So this is very important for us to -- for us 

to be able to find ways to make these programs work 

better for you, your members of your tribe, the land 

that you care and protect.  And so thank you all.  This 

is an important part of the process, and look forward 

to the conversation continuing.  Steve will have --

certainly be able to take comments, and we have several 

of our folks here that can still answer questions as 

well.  And so, again, thank you for being here, and I 

look forward to more conversations. 
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          Let me just say, too, there's lots of ways you 

can get in contact with us.  Often the best way is 

right through those local folks.  I have an emails as 

well that I answer.  My email -- my name is Bill 

Northey, N-O-R-T-H-E-Y.  So my email is Bill dot 

Northey at USDA dot gov.  Bill dot Northey at USDA dot 

gov.  You have something that you're interested in 

sharing, something that's unique, ideas that you'd 

have, I'd love to be able to hear from you and 

understand what we can do better.  Appreciate it. 

Thank you. 

          MS. CULLO:  Thank you, Mr. Under Secretary. 

          So, apparently I just gave Steve a promotion. 

          MR. PETERSON:  Wish it came along with pay. 

          MS. CULLO:  It's not official, and I'm going 

to retract it. 

          MR. PETERSON:  Thank you. 

          MS. CULLO:  But I do thank you for taking the 

under secretary's role as we move forward.  This does 

not mean that we cannot discuss other offices within 

the FPAC Mission Area, other agencies.  So just pretend 

this is the under secretary.  So I do thank you for 
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stepping in for the next 45 minutes, and would ask that 

we continue the conversation. 

          MS. BALDY:  Well, I just wanted to -- Meagan 

Baldy again, Hoopa Valley Tribe.  I just wanted to make 

sure that the talking points that were put together 

from the Native Farm Bill Coalition were expressed, 

especially because it's -- it represents a lot of 

tribal voices, specifically in the conservation 

provisions, Section 2503(c), alternative funding 

arrangements to support tribal access to conservation 

programs.  The bullet points are the USDA Natural 

Resource Conservation Service must build off of the 

successful existing tribal alternative funding 

arrangements and through direct engagement and 

consultation with tribes; determine ways to best 

facilitate tribal access to CSP and EQIP through the 

new AFA authority, specifically discussing the unique 

conservation practices utilized by tribal producers. 

This should include providing technical assistance to 

tribes interested in other AFAs. 

          And then also Section 2202, Conservation 

Reserve Enhancement Program.  The USDA Farm Service 
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Agencies must consult with tribes to establish 

guidelines allowing the secretary to consider economic 

hardships of individual tribes when setting tribal CREP 

cost share rates.  And also, the USDA must examine 

historical CRP data and establish a policy mandating 

that tribal portion of CREP arrangements does not 

exceed the past state shares.  So I just wanted to make 

sure that those comments were recorded here today. 

          And also kind of want to switch gears to RMA. 

One thing that I think that RMA could and should put 

into an insured crop is our indigenous foods, acorns 

specifically for our tribe.  Even though we don't plant 

the acorns, I feel like they are a crop -- huge crop 

for us as indigenous people.  If sudden oak death or a 

wildfire were to come through our valley and take out 

our majority of our acorns, it would really devastate 

us as indigenous people.  So making those crops 

insurable, I think it's a must.  That needs to be done 

through RMA. 

          MR. PETERSON:  Thank you for those comments. 

One thing that I would -- to follow up with regard to 

your question about providing some type of risk 
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protection for indigenous foods, I do know that we work 

very closely with Risk Management Agency.  Of course 

I'm with the Farm Service Agency, and we do have the 

Noninsured Crop Disaster Assistance Program.  And 

technically that is a venue to -- and I'd ask Martin to 

go into a little bit more detail after I provide some 

comments.  But obviously when RMA sets up an insurance 

product, they have to have an actuarially sound. 

They've got to make certain that the product they're 

providing has checks and balances. 

          NAP will, on the other hand, the Noninsured 

Crop Disaster Assistance Program is a program that is 

offered by FSA to get and transition those crops that 

typically don't meet that actuarial soundness.  They 

don't have the data to actually establish a product. 

It allows us to provide a risk management tool that 

allows it to transition -- that commodity to transition 

to crop insurance.  So we have tools within our 

agencies, within our mission area, that do allow us to 

support while a program or a commodity does not have 

full data to be able to support it.  But then as more 

data is provided, then it can transition to a risk 
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tool. 

          But, Martin, do you want to maybe just get a 

little overview of how you look and establish coverage 

for commodities? 

          MR. BARBRE:  Sure, absolutely.  Thanks, Steve. 

          You know, as we look at any crop -- and just 

for awareness at this point in time, the Risk 

Management Agency insures 559 crops, livestock species 

and types of crops across the country.  So we do have a 

lot of different crops covered.  When we -- there's, 

like -- there's two or three different ways that we 

would actually take on a new crop such as you're 

talking about.  One is, it would go through the NAP 

program, start to develop insurance through them. 

Somewhat, it's not, quote, pilot, but it does get --

allow some gathering of data to help us develop a 

policy. 

          At the Risk Management Agency, we have, like, 

essentially two different ways we can develop a 

particular policy for a particular crop.  One is, the 

agency itself can contract with a -- what we call 

submitters, people are proficient in developing the 
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actuarials to make a policy work and understand how to 

make that work.  The other is through submissions from 

groups who would work with a submitter. 

          So I'm just going to take an example.  Say you 

had an acorn association, and you would reach out to a 

submitter and say, "Well, we would like you to work 

with us to develop this policy for acorn insurance." 

They would put some program together.  They would bring 

a concept to the Federal Crop Insurance Corporation 

Board.  And then we would -- the board would look at it 

and say, "Well, we think this deserves merit." 

          So we will send it out to what we call expert 

reviewers.  They would look at it, people familiar with 

the industry and more familiar with what industry you 

would be talking about than we would be.  They'll bring 

back suggestions.  We go back to the groups.  We work 

with them.  And over the -- it takes about a two --

it's about a two-year process to work this through to 

get an actual policy.  So that just gives you an 

overview of how we get there.  We're always open to new 

ideas.  And more can bring them to me. 

          Yes. 
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          UNIDENTIFIED SPEAKER_1:  What does NAP stand 

for? 

          MR. BARBRE:  Non-assured --

          MR. PETERSON:  Noninsured Crop Disaster 

Assistance Program.  Yeah. 

          MR. BARBRE:  Which is, you know, it's an FSA 

program.  It's sort of a -- I would say a proving 

ground somewhat for a future RMA product.  I served on 

the Illinois State Technical Committee before I became 

RMA administrator.  And so I went through a process of 

approving NAP pricing for last year, and it's somewhat 

-- evaluating prices is done somewhat in the same way 

as we do them as well.  So there's a lot of 

similarities to a program.  Ours is just a more 

permanent program with federal subsidies. 

          MS. BALDY:  Now, if a tribe has a forestry 

department and they have silviculture, that goes out 

and assesses all the land and species on that land.  Do 

you guys utilize that data as part of that process? 

          MR. BARBRE:  Yes.  Yes. 

          MS. BALDY:  So, like, our tribe, we have an 

established forestry department, and we collect that 
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data all the time. 

          MR. BARBRE:  Yeah. 

          MS. BALDY:  Especially for our indigenous 

foods, like our acorns, huckleberries, gooseberries. 

Just our different gathering areas are plant materials, 

those kinds of things.  And like I said, for us, it's 

not -- it's not a crop that we sell, but it's a crop 

that sustains us.  So, you know, that sustainability 

portion, I think that language needs to be put --

placed in a lot of areas in the farm bill, not just RMA 

but, you know, that -- the sustainable crops needs to 

have that language for indigenous foods. 

          MR. BARBRE:  Thank you. 

          UNIDENTIFIED SPEAKER_1:  I've got a follow-up 

question on that. 

          MR. BARBRE:  Okay. 

          UNIDENTIFIED SPEAKER_1:  We do need that 

sustainable -- sustainability clause.  What can we do 

now when the 2018 farm bill has already been passed? 

So what steps do we need to take now to make sure that 

that sustainability clause is inserted as soon as 

possible for native foods that are grown and gathered? 
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1 What are our next steps? 

2           MR. BARBRE:  Diane, you -- thoughts on that. 

3 That's beyond me. 

4           MS. CULLO:  I think that we're going to have 

5 to work on how we actually do our next steps for that. 

6 Thank you.  I think that we are going to have to work 

7 on our next steps for that, and let's follow up at the 

8 first break on how we can do that through the Office of 

9 Tribal Relations.  I am going to remind everybody that 

10 the conversation that we're having here is between our 

11 U.S. Department of Agriculture consulting officials and 

12 the tribal leaders, representatives who were given 

13 proxy authority.  So it's the folks who are here around 

14 the table. 

15           I certainly welcome comments on a staff level 

16 from anybody else in the room.  You can contact me 

17 directly at the Office of Tribal Relations. 

18 Linda Cronin is our deputy director.  But for the 

19 purposes of our day and a half of conversation, to make 

20 the consultation most meaningful, I would ask that the 

21 conversation be held at the tribal leader councilmen, 

22 women level with our consulting officials, and that any 
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1 staff conversations happen at -- during breaks or are 

2 given authority through delegation appropriately. 

3 Thank you. 

4           Yes, sir. 

5           MR. GACO:  Just to follow up that question on 

6 this talking point, Farm Bill Tribal Provisions. 

7 General provisions one, two, three, fourth bullet 

8 create Tribal Advisory Council to provide advice to the 

9 secretary on tribal related issues and policies 

10 throughout USDA.  The question I have -- it's kind of 

11 related to the lady's question in the back -- is the 

12 agency secretary going to listen?  I mean, it kind of 

13 looked like you just -- I'm going to say, like, you 

14 just pushed it aside. 

15           MS. CULLO:  So in an effort to not push it 

16 aside, the Tribal Advisory Council and the development 

17 of that Tribal Advisory Council is under Title 12 of 

18 the Farm Bill.  It is a priority.  This is actually 

19 something that Secretary Perdue had voluntarily agreed 

20 to develop in November of 2017, realizing that the 

21 Council for Native American Farming and Ranching 

22 Committee was going to sunset last summer, which was 
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June of 2018.  Not to be outdone by Congress, the folks 

on the Hill actually put it in the farm bill to mandate 

it.  The current makeup of -- that was proposed in the 

farm bill is being discussed on a legal and 

constitutional level. 

          But in an effort to make sure that a Tribal 

Advisory Council is being developed, the Office of 

Tribal Relations is developing one through our federal 

channels.  We've got FACA, and I keep forgetting what 

the acronym actually stands for.  Federal Advisory 

Committee, whatever, Act.  We've got requirements to do 

that.  We've got to work through our legislative 

council.  We've got to work through our Office of 

Policy and Budget.  All of those things are actually 

making its way through the process to develop an 

advisory council at USDA through the Office of Tribal 

Relations. 

          The makeup will not look like the makeup that 

was proposed currently in the farm bill until the 

Office of General Counsel handles it on a legal side 

because of the constitutionality of this.  But we did 

want to make sure that there is a Tribal Advisory 
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1 Council in place, so we are moving forward to put 

2 together one.  It does actually take time.  It does 

3 take a budget.  So we're looking at 120 days at the 

4 minimum, I think, before the federal registree 

5 announcement seeking members to serve on that council 

6 will be posted.  Does that help to not shelve it? 

7           MR. GACO:  Yeah.  Thank you. 

8           MS. CULLO:  You're welcome. 

9           MR. SHUMAN:  Excuse me.  Tweed Shuman, Lac 

10 Courte Oreilles again.  Who is going to be on this 

11 Tribal Advisory Board?  Who are you looking at now, 

12 tribal leaders obviously? 

13           MS. CULLO:  Yes, sir.  So there will be a 

14 federal registree notice similar to other USDA councils 

15 and committees that actually seek folks to serve on the 

16 council.  That will be posted.  There will be 

17 guidelines set.  That's kind of the thing that we're 

18 working through right now.  Those names and their 

19 experience come through our White House Liaison's 

20 office, which is actually the office that handles all 

21 USDA councils and committees.  They have been doing 

22 this -- Cikena Reid has been doing it for 15 years at 
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USDA.  She actually manages the process.  All of these 

interested folks and nominations come through that 

office.  A package is put together.  It is submitted to 

the secretary for review.  The secretary does have 

final sign off, and then we move forward. 

          UNIDENTIFIED SPEAKER_2:  And did you say 

that's 120 day process? 

          MS. CULLO:  A minimum 120 day process for us 

to actually navigate through the federal budget, legal 

OMB process, this FACA regulation for setting up a 

brand new commission.  We wanted to make sure, at USDA, 

that the CNAFR that was set up under the Keepseagle 

settlement was truly sunset and that this new Tribal 

Advisory Council was a fresh start with new people who 

were representing the tribes to give clear counsel to 

the secretary as well as the full subcabinet on our 

relationship moving forward for implementation of USDA 

programs and services. 

          UNIDENTIFIED SPEAKER_2:  And there's a 

consultative process that will be involved in --

          MS. CULLO:  To do so. 

          UNIDENTIFIED SPEAKER_2:  -- to do so. 
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          MS. CULLO:  Yes, sir. 

          UNIDENTIFIED SPEAKER_2:  And has that clock 

started already?  Is that ticking now or? 

          MS. CULLO:  I don't know if there's actually a 

clock that's ticking in that we are literally starting 

a brand new council. 

          UNIDENTIFIED SPEAKER_2:  Right. 

          MS. CULLO:  So we're new to this also, and 

with Cikena's guidance actually navigating.  One of the 

things that I can say is that we have a person here 

capturing all information.  And anybody who actually 

responded who's here at the table representing tribes, 

we are happy to keep everybody updated on the process 

that is going forth.  We believe in full transparency. 

          UNIDENTIFIED SPEAKER_2:  Sure. 

          MS. CULLO:  So I am more than happy to 

communicate with you as long as we have obviously all 

of your contact information to do so.  If you do have a 

specific interest in this Tribal Advisory Council, 

please contact me directly either here in this room, 

via email or phone.  Mine -- my contact information is 

Diane dot Cullo -- that's C-U-L-L-O -- at USDA dot gov, 
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1 and my phone number -- my direct cell phone number is 

2 202-836-0791.  The benefit of this is that you don't 

3 have to take it down properly because the first handout 

4 that you have at your seat today actually includes all 

5 of our Office of Tribal Relation staff and contact 

6 information right there for you. 

7           And getting back to the FPAC Mission Area. 

8           MR. PETERSON:  Other comments, please. 

9           MR. WHITESKUNK:  Good morning.  My name is 

10 Selwyn Whiteskunk, and I'm from the Ute Mountain Ute 

11 Tribe in Colorado.  And we're today on regards to the 

12 2018 Farm Bill regarding the Hemp Provision of the 

13 bill.  And the tribe is looking at opportunities in a 

14 way of economic development for the Ute Mountain Ute 

15 Tribe as well as other tribes that may have these 

16 concerns as well.  The process that we're looking 

17 at -- and we're on a federal land, our tribal land, as 

18 well as on fee land.  And we understand the difference 

19 between the fee lands and the tribal land -- federal 

20 lands. 

21           Working with the State of Colorado Department 

22 of Agriculture, there is a process that we can go 
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through in obtaining a license to grow hemp on our fee 

lands.  We're coming up on the issue of the Bureau of 

Indian Affairs, putting its regulations that stifles 

the tribe's ability to go forth with the bill.  With 

the provision of the bill, how does that process, and 

how does that Bureau of Indian Affairs as well as the 

USDA -- which is a -- they're both federal entities --

federal government entities -- how is that going to 

work, and what is it that's there that both 

governmental entities can work for the tribes?  How is 

that under the 2014 Bill, under the 2018 Bill as well? 

The tribes would like to understand that because we've 

gotten opinion from our BIA superintendant who also 

went to the regional director in Albuquerque and into 

central office here in Washington D.C., and we still 

haven't gotten a clear picture as to what is it -- what 

is it that the tribe has to do in order for a plan to 

be approved by USDA for the implementation and the 

growth of hemp on federal land, particularly on the Ute 

Mountain Ute Reservation? 

          MR. PETERSON:  Appreciate the question.  I do 

know that the Agricultural Marketing Service -- who's 
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the one that is responsible for drafting the regulation 

and taking the role with regard to developing the regs 

for the hemp and working with the states and tribes --

they're going to be on the agenda for this afternoon. 

And so I would recommend -- at least the FPAC Mission 

Area doesn't have that responsibility.  I would ask 

that you keep that question for this afternoon for AMS 

or for tomorrow's hemp listening session that's going 

to go on between 2:00 and 4:00, I believe --

          MS. CULLO:  Yes. 

          MR. PETERSON:  -- tomorrow.  So I'd love to 

have the answers for you.  And I recognize each agency 

has to struggle with different requirements within 

their guidelines.  BIA has different requirements than 

what USDA may have.  But that really would be a better 

question for either this afternoon or tomorrow 

afternoon during the listening session.  Thank you. 

          MS. LINTINGER:  Is this on?  Yeah. 

Councilmember Brenda Lintinger with Tunica-Biloxi out 

of Marksville, Louisiana.  So just to piggyback on this 

question.  You said it was a question better left for 

later.  My question is, how -- what can be done between 
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the agencies -- and I think this is a question for you 

and for the BIA.  What are the agencies going to do to 

coordinate their efforts so that tribes don't get hung 

up between two counter programs or restrictions? 

          MR. PETERSON:  One thing that I can share 

within USDA because hemp has been such a large topic, I 

think it's probably the -- I would say it's probably 

one of the largest issues that have come out of the 

2018 Farm Bill because of the fact that there's so much 

interest in it.  People see it as an economic value 

moving forward.  One thing that we're doing within the 

department -- because you've got FSA deals with certain 

programs that might be available to tribes or producers 

of hemp as does RMA or will have along with NRCS. 

          And so within the department, we are working 

on an internal taskforce within the department to try 

to work together with -- at least within the 

department, AMS, FSA, NRCS, RMA, any other agency that 

would be impacted or have touch to hemp so that we 

understand how we move forward.  Because just like in 

these venues, we go to these types of situations, and 

not all of us are sitting around the table, but each 
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one of us has a unique piece that could either support 

the growing of hemp or the, you know, the regulation of 

hemp. 

          And so although that taskforce has not been 

established, we are currently in the process of doing 

that.  So at least I know, within the department, we're 

doing that.  And you bring up a very good point.  We 

probably need to go a little bit larger, and it's 

something we definitely can talk -- take back and have 

discussions on about reaching out to other partners, 

other departments that may be at the same table that we 

have to have these conversations. 

          MS. LINTINGER:  Right, that's great 

internally.  That's good to hear.  But you do have to 

go farther out and reach out to the fellow agencies so 

that we can coordinate something so we don't get caught 

up in the middle. 

          MR. PETERSON:  Understood.  Thank you. 

          MS. CULLO:  We can go into it a little bit 

more this afternoon, but we are aware that AMS has been 

reaching out to other agency partners.  And that's one 

of the things that we are planning on addressing 
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tomorrow. 

          MR. BARBRE:  Just to answer that question.  We 

have -- all of the agencies involved with hemp at USDA 

have a weekly meeting together.  We had it yesterday. 

We're all updated every week on the progress on the 

regulations with AMS and everything else.  So yes, we 

all are working together to try to get this all done as 

quickly.  But at the same time it has to be efficiently 

done, and it has to be done correctly.  We don't want 

to put out a bunch of regulations that either create --

say we end up with an insurance policy that provides 

too much, say, candy that it's, you know, it pays more 

than it should; or we put out a policy that doesn't 

help any producers.  So it has to be done right.  But 

yes, we have these -- we are having these weekly 

consultations. 

          MS. HOTVEDT:  I had a question just for a 

point of clarification.  Ms. Cullo, you had mentioned 

that the new Tribal Advisory Council would be done 

through administrative channels and that they're 

doing -- wouldn't be able to do it in accordance with 

legislation 'cause there was a constitutional issue. 
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1 Could you clarify what that constitutional issue was? 

2           MS. CULLO:  It is, I believe -- and I'm going 

3 to actually have to get back to you on it because the 

4 Office of the General Counsel actually told me.  And I 

5 think it's based on the way the membership was outlined 

6 in the farm bill, having the legislative -- I'm going 

7 to be asked that I'm not kept to this because this is 

8 outside of my area of expertise.  But it was having 

9 appointees from the legislative body of the federal 

10 government require the secretary, which is part of the 

11 executive part of the federal government, to have 

12 members appointed to a committee. 

13           MS. HOTVEDT:  So, like a separation of powers 

14 issue? 

15           MS. CULLO:  Yeah, I think so.  That's exactly 

16 where it was.  I'm not -- and again, I'm going to ask 

17 not to be held to that answer.  I was just told that 

18 there were one or two things that were actually passed 

19 in the farm bill that the Office of General Counsel was 

20 looking into.  This happened to be one of them. 

21 However, because the secretary was so interested in 

22 establishing a committee, like I said, he actually came 
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out in wanting to do it voluntarily in November of 

2017, that we're moving ahead to establish one because 

it is very important to continue these types of 

interactions and get advice and recommendations through 

a Tribal Advisory Council. 

          MS. HOTVEDT:  I guess my confusion was, there 

are other Tribal Advisory Councils that have very 

similar components, like the tribal treasury advisory, 

so I don't understand why that one would be acceptable 

versus this one not.  I guess we -- is -- will general 

counsel be available for comments later today or 

tomorrow for a point of clarification? 

          MS. CULLO:  I can actually get a legal opinion 

and distribute it following this consultation. 

          MS. HOTVEDT:  Great. 

          MS. CULLO:  If you'd like it. 

          MS. HOTVEDT:  Yes, please. 

          MR. SHUMAN:  Tweed Shuman again, Lac Courte 

Oreilles.  I just want to echo the concerns of my other 

tribal leaders here in this delay with hemp production. 

In my area, in the Midwest, we should really plant hemp 

in May.  So that's right around the corner.  And now 
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1 there's a 60-day approval period that I know you 

2 promised to hold to.  But then, you know, that puts us 

3 into July and August, and that wouldn't be worthwhile. 

4 We'd have to wait another year.  So we came up with 

5 some ideas here. 

6           And the 2018 Farm Bill was approved in 

7 December of '18, true?  So you've had plenty of time to 

8 finish and devise these regulations.  The farm bill 

9 delegates to the USDA the power to implement any 

10 federal regulations and guidelines related to hemp 

11 production.  The USDA should issue temporary guidance 

12 allowing tribes to begin cultivating hemp within their 

13 territories prior to implementation for the USDA's 

14 final regulations.  That is my thought.  And we are a 

15 sovereign nation, and you're affecting our tribal 

16 sovereignty by holding us back. 

17           MR. PETERSON:  Thank you for the comment. 

18 Again, I think, probably this afternoon with AMS, 

19 Agriculture Marketing Service coming up to the table 

20 and being able to engage with you, they'll be able 

21 to -- those comments will be better suited for them, 

22 and since they're responsible for the regulation for 
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and around hemp.  Thank you. 

          MR. GARVIS:  Councilman Garvis, Rodney Garvis, 

the Blackfeet Tribe there.  There are some strengths 

that I have and it is understanding our social problems 

within our community.  I stated that we have 1.5 

million acres that we currently sit on.  We've been, 

you know, researching and trying to understand how we 

put these components together.  With 1.5 million acres, 

we have a special location there.  We have a triple 

divide watershed, unique irrigation possibilities. 

          And when we look at this and we look -- we 

have actually decided to put it out another year -- or 

put it out a year to implement our program.  We have 

idle tracts of farming land that we could be utilizing. 

But without the -- with -- and for me to be here to put 

these components together so that we can understand 

what we can bring back to our communities.  And with 

the Trump shutdown a while back, it just put everything 

at a standstill.  And I took on some other tasks that I 

felt was important. 

          But, you know, to remain -- to understand the 

humanness of where I come from, our social issues, we 
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see hemp as a huge, huge endeavor for business.  Right 

now our children are being born at 50 to 60 percent 

drug and/or alcohol afflicted.  We have a 70 percent 

unemployment rate.  With 1.5 million acres of land, we 

could certainly use a lot of it to grow the hemp.  And 

it's just like it seemed like a stumbling block had 

been thrown in there. 

          And then I'm listening to some of these 

questions, and I'm trying to put it together still, you 

know.  I'm trying to figure it out.  Certainly have 

strengths.  But.  And some of the questions can be 

answered, you know.  It kind of makes it difficult. 

Makes it difficult.  But I'm going to keep sitting 

here, and hopefully I'll learn more.  And I just wanted 

to share that, of what's going on within our community 

and the traumas that we endure right now.  It's a very 

difficult thing.  We have extreme addiction within our 

community.  And we see hemp as the -- as a way of 

providing a new way of life.  So thank you for letting 

me share. 

          MR. PETERSON:  Thank you. 

          MS. HOULE:  Dawn Houle with the Seminole Tribe 
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of Florida.  I have a question on the food distribution 

program.  If you could talk just a little bit about 

your efforts on the 638 Tribal Self-Determination 

Contract efforts.  Are you going to lead into that with 

Diane's stuff? 

          MR. PETERSON:  Well, actually, that doesn't 

fall under the FPAC Mission Area, the Farm Production 

and Conservation Mission Area. 

          MS. CULLO:  You're 15 minutes early. 

          MR. PETERSON:  But in about 15 minutes --

that's quite all right.  Quite all right.  Not a 

problem. 

          MS. CULLO:  Are there any other questions that 

we'd like to address in the next 15 minutes that we 

have Steve and his team here that do fall under the 

FPAC Mission Area, and that includes Farm Service 

Agency. 

          MS. BALDY:  That was the one that I was just 

going to address. 

          MS. CULLO:  Oh, very good.  Thank you. 

          MS. BALDY:  So for FSA, the microloans 

specifically, there's a lot of things that are missing 
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1 in Indian country, and that's collateral credit and 

2 just having some sort of business plan going forward. 

3 But I think that a lot of individual producers are left 

4 out of that.  And then the local level FSA departments 

5 don't understand how to work with that with tribal 

6 communities. 

7           So one suggestion is, I know the Oklahoma 

8 tribes, they have done collateral on crops and on 

9 cattle.  Like, if you're going to get a microloan for 

10 cattle, you can do that collateral on the heads of 

11 cattle.  And it's not streamlined across the board in 

12 that way.  So I think FSA streamlining that process 

13 across the board would be beneficial for individual 

14 producers, especially those seeking those microloans. 

15           And then also, the outreach in regards to 

16 microloans and youth loans are very minimal at best in 

17 Indian country.  A lot of TCDs -- like, I work for 

18 TCDs.  We have to be the ones to bring the information 

19 to the local producer.  And then when you go into the 

20 local office, most of the time those tribal producers 

21 are shut down because of that credit collateral issue 

22 instead of the local level consulting with the state or 
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1 the national level just to make sure and how they're 

2 working with tribes.  I think has been something that 

3 I've seen beneficial in working.  And then also 

4 bringing in other organizations, like Intertribal 

5 Agricultural Council, that have done a lot of FSA youth 

6 loans and loans within their organization and have a 

7 lot of experience.  I think consultation with them 

8 would be really good in the FSA department. 

9           I kind of wanted to revert back, too, to 

10 conservation.  Having technical service providers, 

11 especially tribal members as certified planners through 

12 NRCS, I think needs to be more streamlined.  I'm 

13 working on becoming a certified planner through a 

14 cooperative agreement with NRCS.  But getting on to 

15 AgLearn has been one of the most difficult things that 

16 I've ever went through.  It's taken me over a year and 

17 a half to get on that.  And they have prerequisites 

18 that you're supposed to get, to get your certified 

19 planning certificate.  I've done two of the courses. 

20           But you know, the whole process being 

21 strengthened and streamlined, I think, is important, 

22 especially being a tribal member for my own tribe. 
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Going on a producer's property, they're more apt to 

talk to me than a NRCS agent.  So helping them with 

that initial conservation planning and setting up their 

plan on their property before they go after a EQIP 

grant, I think, is essential for us to get more of 

those services to that local level. 

          MR. PETERSON:  On both of those issues, you 

know, what I'm hearing you say was, we need more 

collaboration.  And what it sounded like, at least on 

the microloan side, is that Oklahoma -- State of 

Oklahoma has done a really good job in doing the reach 

out and doing that collaboration, and we need to 

leverage that across the nation better. 

          MS. BALDY:  Yes. 

          MR. PETERSON:  And so definitely, we'll go 

back and talk to Scott Biggs.  Scott Biggs is the SED, 

the state executive director, out of Oklahoma, and I 

know he's been a huge initiative with regard to those 

efforts.  And so we'll definitely have conversations 

with him and see how we can expand that in other areas 

of the country where it will be beneficial. 

          MS. BALDY:  Yes. 
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          MR. PETERSON:  Jimmy, do you want to address 

the planning and -- planning piece? 

          MR. BRAMBLETT:  Sure.  So on the -- you 

mentioned two things about conservation planning, and 

one was certification process.  And so we are trying to 

make some adjustments in the curriculum for certified 

planners in the various levels of certified planners. 

Your comment about AgLearn is not unique to you.  It's 

something that I'm hearing across the board.  I call 

it, I get a lot of love and attention from many of our 

1,300 technical service providers about being able to 

have access to AgLearn.  So it's a known issue and 

we're working with our IT community at the department 

to try to help resolve that. 

          The third thing I wanted to mention is really 

just the overall process of engaging our partners.  So 

NRCS, we have roughly 9,000 employees across 2,500 

field offices.  But only about 6,000 of those employees 

are actively engaging with individual landowners.  So 

in any given year, there's over 550,000 conservation 

practices put on the ground.  The 6,000 folks can't do 

it.  We depend and rely on all of you. 
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          So we do have a new process in place.  We're 

calling it a CAP Harmonization Project, and it's 

designed to do exactly what you're talking about.  It's 

designed, basically, to standardize the way we're 

interacting with a lot of the third-party providers out 

there.  We're all -- and it's -- part of that process, 

we're also looking at the way that we're making 

payments out to technical service providers who are 

helping us doing some of that conservation planning. 

          MR. GARVIS:  Excuse me.  What was it called 

again? 

          MR. BRAMBLETT:  Which -- what?  CAP.  CAP is 

conservation activity plans.  My apologies.  So a 

conservation activity plan is exactly what was just 

described.  It's a way some -- a landowner visits with 

someone else to do conservation planning, and then try 

to come into our office with a big part of that 

conservation plan already prepared so they can begin to 

access EQIP or CSP or some other type of conservation 

program.  So and as a part of that process, we have not 

done this yet but we're committed to reaching outside 

the agency, because those who are actually practicing 
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this on a daily basis have a lot of that detailed 

information we'll need. 

          MS. BALDY:  And I -- to comment back to that. 

You know, we have a -- I mean, you guys know the 

statistics of farmers.  They're a lot older in age, 

right.  And so we have a lot of elders that want to 

access these programs.  But you know, they don't want 

to sit through and do a stack of paperwork like that, 

you know, and possibly wait a year and a half for a 

planner to come up and finish just the plan.  You know, 

not even getting them to that funding pool or that 

funding time.  So those are the things that I think 

need to be streamlined and strengthened, because I 

can't get an elder to come and sit down and hours of 

their life to go through the paperwork with them, and 

then the planner not be available. 

          MS. HOTVEDT:  I had a follow-up on Meagan's 

comments about traditional foods being insured.  So 

under Section 11108 of the Farm Bill, USDA's required 

to include tribal producers as underserved in the 

underserved distinction and provide a report on whether 

crop insurance is providing adequate coverage to them. 
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Would it be possible for USDA to include information on 

protecting traditional crops that may not necessarily 

have been contemplated by traditional crop insurance 

programs service under farm bill, and also provide kind 

of some startup ideas on how we might be able to 

develop those crop insurance policies to cover those 

traditional foods as well? 

          MR. BRAMBLETT:  Martin, I'm not as familiar 

with that language.  Are you -- would you be able to 

help assist? 

          MR. BARBRE:  Could you repeat that?  I didn't 

quite understand what you're asking. 

          MS. HOTVEDT:  Sure.  So there's a section of 

the farm bill 11108. 

          MR. BARBRE:  Yes. 

          MS. HOTVEDT:  That requires USDA to issue a 

report about tribal producers. 

          MR. BARBRE:  Sure. 

          MS. HOTVEDT:  In determining, you know, what 

the status is as far as what their crop insurance and 

if it's providing coverage. 

          MR. BARBRE:  Yeah. 
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          MS. HOTVEDT:  My question is, would it be 

possible for that report to also explore the 

traditional foods component of tribal production and 

whether there is an opportunity to develop crop 

insurance policies specific to the traditional foods? 

          MR. BARBRE:  Be a what?  I think we can 

include that in the report, yes.  We'll have to 

maybe -- you know. 

          MS. HOTVEDT:  Great.  And we're always 

available to --

          MR. BARBRE:  Yes.  And as everyone said, you 

know, my email address.  You've got -- probably -- I 

don't know if you've got it there or not, but it's 

Martin dot Barbre at USDA dot gov.  We're all at USDA 

dot gov.  So.  And I would appreciate emails 'cause 

that helps us follow up better as we go forward with 

some of these questions.  But I mean, that does make 

sense in that report 'cause that seems that that would 

be part of that report.  Yeah. 

          MS. HOTVEDT:  Great.  Thank you. 

          MR. PETERSON:  Well, I tell you, the time that 

we've spent here has been good information.  I want to 
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1 really thank you all for the opportunity as for the 

2 mission area on behalf of the under secretary.  I know 

3 he's very interested in hearing the comments and 

4 hearing your concerns, that we can take them back and 

5 take them into consideration as we move forward. 

6           I want to thank Diane and Linda for setting 

7 this up.  'Cause obviously without them coordinating 

8 this, we wouldn't be here, we wouldn't be able to have 

9 this engagement.  And it's definitely beneficial to us 

10 as a mission area to get this information, to hear what 

11 your concerns are and what your number one topics are. 

12 And I think it allows us to go back and really try to 

13 refocus on some of the things that you brought up, 

14 collaboration, gaining access to systems. 

15           Obviously the hemp is a big issue, and I'm 

16 sure AMS is really going to be interested in hearing 

17 your concerns as we move forward, the fact that we need 

18 to, as an agency and as a department, more 

19 collaboration internally and externally with regard to 

20 that issue.  So everything that you shared, I want to 

21 assure you it's not falling on deaf ears.  We've been 

22 taking copious notes, and we will be sharing that with 
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our state leaders.  I would encourage you to reach out 

to them.  They are a good local resource. 

          However, if you truly do have a problem 

reaching and communicating with them, the national 

office, at least for the Farm Service Agency, I'm sure 

for NRCS and also RMA, are very willing to take 

information and receive your concerns.  My email 

address -- since everybody's sharing emails, so that 

you have a contact for also the Farm Service Agency, my 

email address is Steve, S-T-E-V-E, dot Peterson, 

P-E-T-E-R-S-O-N at USDA dot gov, just like the other 

agencies.  We're all now one USDA under USDA dot gov. 

So I really appreciate the opportunity, and thank you 

for your time this morning. 

          MS. CULLO:  Thank you, Steve.  And thank you 

team for sticking around. 

          I do want to go over just a few housekeeping 

issues, if I might, while we're waiting for Brandon to 

arrive, who I'm told is on his way. 

          He is here?  Oh, okay.  So he's literally on 

his way. 

          So the first thing is, we are recording this 
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consultation today.  Within I think it's two to three 

weeks is what we had negotiated, we will be putting out 

an executive summary report with all the hot topics 

that have been discussed that USDA representatives can 

respond to in a timely fashion, and that we can keep 

this dialogue ongoing.  We will distribute that 

accordingly. 

          For those of you who have called in -- because 

this consultation does have a call-in/listen only 

component, the number is on your agendas.  If any 

bodies in the room wanted to share it with folks at 

home, they can call in.  The first hour, I believe, was 

going to be a little muffled, but I think the clarity 

should be better as of now.  That any written 

submissions in addition to the comments made today are 

due via email by close of business Monday, and we're 

going to do that close of business Alaska time because 

I think that's the last one of the timeline.  So if we 

go by 9:00 p.m. Eastern time on Monday.  If there are 

any written comments, feel free to email them.  All of 

that information is in front of you or -- and if you do 

not have it, can be given to you. 
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          So, like I said, in addition, restrooms are 

out, down the hall, on the right.  Coffee is available 

downstairs.  I thank everybody from the FPAC Mission 

Area.  I think that we did have a good start. 

          Yes, questions that are not part of a specific 

area -- because I know that your time is valuable and 

some of you may not be able to be here for all sessions 

today or for tomorrow -- just because we were not able 

to answer them within the time today, they are noted 

and are going to be forwarded to each of the mission 

areas following the consultation when we get that 

report back. 

          So anything that was brought up with regard to 

hemp or, you know, anything outside of the FPAC Mission 

Area that was brought up today -- for example, the 

Tribal Advisory Council, which we'll address a little 

bit more at one o'clock during my time -- does not mean 

it is being punted or shelved.  It's just not going to 

be addressed in person during this section, but it 

would be answered.  All right. 

          So you might want to just stand up and stretch 

your legs but don't go too far, because Brandon should 
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be walking down the hall shortly.  And I do want to 

thank everybody for a successful first session. 

          Welcome back, everybody.  To begin the second 

session of our consultation this morning, I'm please to 

have Acting Deputy Under Secretary Brandon Lipps here 

to join us from the Food, Nutrition and Consumer 

Services Mission Area at the U.S. Department of 

Agriculture. 

          Before he begins, though, I do want to explain 

to everybody in the room as well as those who are in 

the call-in status, that this really is the benchmark. 

This is an area that we have used as an example across 

USDA of somebody who has -- and Brandon himself and his 

team, I might add, have participated over the last two 

years.  This is now his seventh consultation --

official tribal consultation regarding -- now those --

the previous six were solely on FDPIR.  And we traveled 

around the country to other meetings to make those 

happen. 

          In addition, on -- in December, on the actual 

day that the farm bill was passed, we were in a FDPIR 

consultation in -- where were we, at the Intertribal Ag 
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Council December meeting -- in Las Vegas.  At that 

time, Brandon who was, for the first time, unable to 

make it was still accessible and has made sure that, 

because the Food Distribution Program on Indian 

Reservations is so important not only for his mission 

area but for the constituencies that we serve monthly, 

that for Farm Bill Implementation purposes, his team 

has been available monthly and has agreed to do so for 

at least six months, to make sure that the 

implementation component of this program is handled 

transparently, effectively and efficiency --

efficiently.  We're looking to expand this type of role 

model that we've gotten from Brandon and his team 

across the department, to make sure that we are making 

sure that our customer service is stellar. 

          So I want to thank you, Brandon and your team. 

And I hand over the next session to you, sir. 

          MR. LIPPS:  Thank you.  And we all know 

Diane's efficient.  That's why she's moving us on while 

we're still waiting on people to get back in their 

seats.  Sorry, Diane. 

          MS. CULLO:  It's all about timing. 
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          MR. LIPPS:  Thank you all for having us here 

today.  We greatly value these consultations at USDA, 

as I know you all do.  I'm excited that the secretary's 

going to participate in this again tomorrow.  We have, 

as Diane said, I've personally completed seven 

consultation, and my team does both formal and informal 

consultations on a regular basis.  With regard to the 

feeding programs that we run at the Food and Nutrition 

Service.  Some of you are familiar.  Some of you I've 

met a number of times.  Some of you I haven't met at 

all yet. 

          Food and Nutrition Service runs 15 feeding 

programs with roughly $100 billion a year budget.  The 

largest of those of course is SNAP.  And we have 

different sizes all over the board, but the purpose of 

every one of those programs is as important as the 

other, regardless of the size.  They're just focused on 

different populations.  The one most of you are 

probably most familiar with is what we refer to as 

FDPIR, Food Distribution Program on Indian 

Reservations, and on which we consult with on a regular 

basis. 
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          I think we have consulted three to four times 

a year officially at my level since I started this job. 

My team working with your -- some of you and your peers 

had done a great job on improving the communication and 

relationship with that program prior to my arrival. 

And I had the luxury of picking that up and moving it 

forward, and we're committed to doing that as we move 

forward.  We have another one scheduled in June in 

somewhere in Mississippi.  So we will be seeing some of 

you there again. 

          The secretary's focused a lot on customer 

service since he arrived at USDA, and he made that very 

clear to all of us when we arrived.  And the first 

point of customer service, to me, in all of our 

programs is to listen.  FNS does not run most of our 

programs.  They're run by partners such as yourselves 

or the states.  Sometimes we have local nonprofit 

partners who run our programs.  You're interacting with 

the people that these programs serve every day, and we 

need to hear from you about how to do those better. 

          We have legislative and regulatory 

requirements that we have to live within, and it's our 
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1 job to help us all do that and to ensure that the 

2 programs have integrity so that the public has great 

3 confidence in how we run the programs.  Particularly 

4 when you're talking about even a small percentage 

5 integrity issue, and $100 billion adds up to a lot of 

6 taxpayer dollars. 

7           So we work in partnership on that with you. 

8 But want to be informed in all we do by what you see on 

9 the ground every day.  And that's our commitment to 

10 customer service at FNS, through the formal 

11 consultations or otherwise.  You are welcome to reach 

12 out to myself or our staff any time.  A number of your 

13 peers do call my cell phone when they hear rumors 

14 abounding, and we get to the bottom of those and work 

15 through them.  So please feel free to do the same, as 

16 you have those. 

17           I think we're making great progress in all of 

18 these areas.  I'm very encouraged by our relationship 

19 and the success of this program.  We're testing some 

20 new things along the way.  We've added a number of new 

21 products, and we'll continue to do that in the FDPIR 

22 program.  And I appreciate your all's commitment to 
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1 work with us on that front. 

2           2018 Farm Bill Provisions, what we're here to 

3 talk about specifically today.  I'm going to walk you 

4 through a few of the significant provisions that we 

5 intend to move forward in rule making over the next 

6 year.  We're still working on timeline and 

7 prioritization, but I think these four are likely to 

8 move ahead.  And so I'm going to lay those out to you. 

9 You may not find them all specifically affecting your 

10 operations with regard to FDPIR, but some of you 

11 certainly all have interaction with those.  And so we 

12 want to hear from you on those today.  And we have a 

13 long list of things to discuss at our consultation in 

14 June.  So I hope we can have meaningful dialogue today. 

15 We appreciate direct conversation, and I know most of 

16 you are not shy about that.  So we will be there to 

17 participate that. 

18           So with that, I will jump into the four 

19 provisions I'm going to cover today on the farm bill, 

20 and then open it up to you for comments and questions. 

21 I'll keep my comments relatively brief so that we can 

22 have time to hear from all of you.  The first of course 
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1 is Section 4003 of the Farm Bill, which reauthorizes 

2 the FDPIR program through 2023, and makes a few 

3 changes, particularly with regard to the match 

4 requirement for Indian tribal organizations, and 

5 provides for two year availability of FDPIR 

6 administrative funds at the local level for Indian 

7 tribal organizations and state agencies. 

8           Both of these are issues that we have talked 

9 about and worked on since my first consultation when I 

10 started in this job not quite two years ago, and issues 

11 that we have worked with the Hill on, on technical 

12 assistance to help to get to a place that I think help 

13 the tribes run their operations better.  And we're 

14 excited to implement those provisions.  We have talked 

15 about these provisions a number of times on our monthly 

16 phone calls with the tribes who participate in the 

17 FDPIR consultation and other formats.  But certainly 

18 open to hearing more from you about that today. 

19           Section 4018 is what we call TEFAP, The 

20 Emergency Food Assistance Program.  Some of the tribes 

21 do run this program.  Most people know it as the food 

22 that is delivered out through food banks and other 
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similar organizations throughout the country.  This 

section of the farm bill revises the TEFAP state plan 

requirements to allow for input on commodity 

preferences and needs by requiring the state agencies 

to describe a plan which may include the use of 

advisory boards to provide input. 

          Many of the states are doing this either 

formally or informally already, but this requires that 

in statute and makes sure that that communication's 

happening through our state partners.  It establishes a 

new fund of $4 million per year through 2023 for 

harvesting, processing, packaging and transporting 

commodities donated by agricultural producers, 

processors and distributors. 

          So this is a provision where a number of our 

partners had seen food being wasted and some of it had 

begun to be donated to the food banks.  But there was 

an infrastructure need to help make that happen.  And 

so Congress appropriated some funds for us to test how 

we can make that work better.  And we'll be moving 

forward with that provision soon.  Also authorizes 

additional TEFAP food funds for 2019 and each 
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subsequent fiscal year.  For 2019, we had an additional 

$23 million dollar in TEFAP funds added.  And for 2020 

through 2023, $35 million is added each year. 

          Section 4013 is regard -- with regard to 

quality control improvements in the SNAP program.  This 

is in reference to when I was talking about earlier. 

If we don't communicate to the public that we're 

running all these programs with integrity, we can't 

continue these programs in the best manner for the 

people we serve.  So Congress told us to look at our 

SNAP quality control system and ensure that we're doing 

the best that we can to provide integrity for that 

program.  Our team at the Food and Nutrition Service on 

SNAP has been working on this for quite some time.  The 

farm bill formalizes that process and tells us to move 

forward with rule making, and we will be working on 

that soon. 

          And last is Section 4005, which is a SNAP 

employment and training program.  The provision 

encourages greater coordination between state E&T 

programs and local workforce development boards, adds 

new allowable training opportunities to help SNAP 
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participants move to self-sufficiency, and requires all 

state E&T programs to offer case management services to 

help guidance for participants as they engage in E&T 

programs.  We're particularly excited about bringing 

some more attention to that provision, as we think case 

management is really important to serving people well, 

particularly as they go into E&T programs.  So we're 

preparing rule making on that and hope to see public 

comments as we move forward on that. 

          Again, those are just my short comments on the 

provisions that I wanted to lay out in formal -- for 

formal consultation today.  We're certainly open to 

hear from you on those or other things.  But we want 

you all to know that we're committed to this 

consultation.  We understand the important of this 

relationship.  We had a great discussion about that at 

my first consultation that I will not forget, and your 

peers impress that upon me well.  You should thank them 

for that.  So thanks for being here.  Thank you for 

allowing us time to come talk to you, and thank you for 

your relationship in USDA and helping serve all of your 

members well.  With that, I will open for questions or 
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1 comments. 

2           MR. SHUMAN:  Tweed Shuman again, Lac Courte 

3 Oreilles Tribal Governing Board, Northern Wisconsin. 

4 Again, really appreciate this, these consultations, 

5 face to face.  This is amazing.  And your second bullet 

6 under Farm Bill Section 4003 revises the match 

7 requirement down to 20 percent.  Really appreciate 

8 that.  That has been a hardship for our tribe.  I know 

9 it's come up several times, and I'd just like to voice 

10 my appreciation.  Chi miigwetch. 

11           MR. LIPPS:  Thank you. 

12           MS. HOULE:  I'll ask my question again.  So, 

13 good to see you again. 

14           MR. LIPPS:  Good morning. 

15           MS. HOULE:  With a few extra days under your 

16 belt.  So, Dawn Houle representing the Seminole Tribe 

17 of Florida.  I know that the forest service or USDA --

18 sorry -- is a big beast, so I asked my question to the 

19 wrong group.  So I'll re-ask it. 

20           MR. LIPPS:  Okay. 

21           MS. HOULE:  Under bullet six of the Farm Bill 

22 Section 4003, the authorization of $5 million for a 
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self-determination contract.  Could you please explain, 

or kind of outline what your process is going to be, or 

where you're at with that? 

          MR. LIPPS:  Sure.  So let me provide a high 

level [ph], and I should have done this at the 

beginning.  Again, you are always welcome to call or 

email me.  My cell phone number and emails are not 

private or hidden.  I'm happy to hear from you any 

time.  If I don't answer, leave me a voice mail.  I 

promise I'll call you back.  But importantly, there's a 

wonderful team of career staff at FNS who work on these 

programs every day, and are committed and passionate 

about serving all of your people well.  So I want to 

make sure to introduce all of these folks today so that 

you can know who they are.  I'll ask them to give their 

name and specifically which area they work on.  And I 

may turn to them to give specifics on some of these 

provisions for you today.  But first, let me start to 

my right.  Have at it. 

          MS. MILLER:  Hello.  My name is Pam Miller.  I 

am the senior associate administrator for policy at 

FNS.  And so I'm reporting and working directly with 
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Brandon here in the FNS Mission Area, and have some 

role with all of our programs from our SNAP, child 

nutrition as well our FDPIR, our SNAAZ programs, and 

WIC and some of the other programs.  So glad to be here 

and hear from you today. 

          MS. RANDALL:  Hi, everyone.  I'm Kiev Randall, 

and I am the tribal liaison for FNS. 

          MS. KRIVISKI:  Good morning.  My name is Diane 

Kriviski.  I'm the deputy administrator of supplemental 

nutrition and safety programs.  The programs that I 

mange include FDPIR, WIC, TEFAP, CSFP, and USDA Foods 

for Schools. 

          MS. CASTRO:  Good morning, everyone.  I'm 

Laura Castro.  I am director of the Food Distribution 

Division at FNS, and I oversee our programs where we 

are providing food that's purchased by USDA to various 

feeding organizations.  So that includes FDPIR, the 

Commodity Supplemental Food Programs, CSFP, and the 

Emergency Food Assistance Program, as well as USDA 

foods that go into the National School Lunch Program. 

          MS. JOHNSTON:  Hello, everybody.  My name is 

Moira Johnston.  I'm the director of the Office of 
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1 Employment and Training and the SNAP program.  Our 

2 office works with states to help improve and expand 

3 opportunities for SNAP recipients to get job training. 

4 And we also work with states to ensure compliance in 

5 their employment and training programs. 

6           MS. GANTNER:  Hello.  My name is Leigh 

7 Gantner, and I work in the Office of Employment and 

8 Training with Moira.  And I think she did a great job 

9 introducing what we do.  So, I look forward to hearing 

10 from you about Section 4005. 

11           MS. PROSKA:  Hi, I'm Stephanie Proska, and I 

12 manage the SNAP quality control program.  And we do a 

13 lot of measurements to see how well SNAP is meeting 

14 federal regulatory requirements and to measure improper 

15 payments. 

16           MR. LIPPS:  So with regard to our -- with 

17 regard to our regular standing consultations on FDPIR, 

18 you will see Pam, Kiev, Diane and Laura on a regular 

19 basis.  These others work more closely on SNAP, and are 

20 here today if you have any specific questions on those 

21 provisions to the farm bill.  Now to actually answer 

22 your question.  That provision requires a $5 million 
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1 appropriation.  Many of you know this and some of you 

2 don't.  It takes all of us a while to get our hands 

3 around.  But the government has both mandatory funding 

4 and appropriated funding. 

5           And mandatory funding can come in the farm 

6 bill and doesn't require a second vote by Congress to 

7 appropriate those funds.  Many of our programs are that 

8 way.  A lot of pilots require a second appropriation. 

9 That is the case for this what many of you refer to as 

10 the self-determination pilot.  So we will await a -- $5 

11 million is authorized -- Congress to do the 

12 appropriation -- in the farm bill, Congress will have 

13 to appropriate up to $5 million through the 

14 appropriations process for us to carry that out. 

15           We are actually not allowed to carry that out 

16 without the appropriation because -- the way that 

17 language is written, and it's true of all of these 

18 provisions.  It's not specific to yours -- is that we 

19 are subject to that appropriation before we can carry 

20 out the pilot.  So I will let them talk a little bit 

21 more about their thoughts about how we will move 

22 forward when that occurs.  But we can't carry that out 
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until such time as we get that appropriation.  So I did 

want to make that clear.  But. 

          MS. HOTVEDT:  Just to interject.  The --

          MR. LIPPS:  Yes. 

          MS. HOTVEDT:  So what I'm hearing you say, 

when you're talking about the pilot, are you talking 

about 638 demonstration component? 

          MR. LIPPS:  Yes. 

          MS. HOTVEDT:  Yes, okay.  I have specific 

comments for that from Muscogee Creek Nation.  We have 

the understanding that there should be funds available 

from other components within the agency.  Muscogee 

Creek Nation specifically is interested in getting a 

running start on this.  And we would request that that 

provision be reviewed.  I hear you say that you're not 

allowed, but we're on the understanding that there 

should be fund available for that, and we'd like to 

challenge that assertion. 

          MR. LIPPS:  Okay.  I don't believe that's the 

case, but I'll let Diane tell me if I'm wrong. 

          MS. KRIVISKI:  Just to answer that specific 

question.  The farm bill language, as currently written 
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and in statute, requires that the funds be specifically 

appropriated for this demonstration project.  We are 

not allowed to go to the other sources of funding.  It 

has to be provided to us. 

          MS. HOTVEDT:  So will we be delayed until FY 

'21 before we're able to get an appropriation to start 

that? 

          MS. KRIVISKI:  Appropriations happen on an 

annual basis.  They're currently looking at the 2020 

budget right now -- Senate and the House.  So there's 

an opportunity any given year to work with the 

appropriators to provide some funding for this specific 

project. 

          MR. LIPPS:  Diane, while you have the mic, can 

you all talk about how we expect to proceed on that 

when the funds are appropriated?  I think was the 

original question. 

          MS. KRIVISKI:  So we would proceed with a 

consultation first, to gather information and to 

collaborate with you on how we would form the project. 

I don't know that there's really anything more to say 

than that.  We would pursue this project in a 
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collaborative way, working with our FDPIR partners to 

stand up a demonstration pilot. 

          Laura, do you have anything else to add? 

          MS. CASTRO:  No.  Just that some of you who 

have read the actual legislative provision will see 

that one of the things we're required to do is consult 

with the secretary of interior as well as tribes to 

determine the process and criteria under which a tribal 

organization may participate in the demonstration 

project.  And I would say we have already started doing 

that in our monthly tribal leaders implementation calls 

on FDPIR, that Chairwoman McLeod is here, and she has 

been active in those calls. 

          And we have already started getting some 

initial feedback from some of our FDPIR tribes about 

what criteria they would like to see us use in 

determining who's going to be able to participate in 

the 638 process.  So that piece we certainly can do. 

We can gather some feedback on how you all would like 

to see that provision implemented, and we can certainly 

do that today or at any future time as we await 

appropriations for the project. 
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          MS. HOTVEDT:  Carly Hotvedt, Muscogee Creek 

Nation.  In line with that consultation view moving 

forward, we would specifically request that USDA 

assemble some self-government experts to inform the 

department about the self-gov guidance and the 

regulations specific to 638 implementation.  We have a 

wealth of native 638 experts that we definitely would 

like to get to the table to coordinate the roll out of 

these opportunities. 

          MR. LIPPS:  Is there a particular place or 

person that's advising that we shouldn't have to wait 

on that additional funds? 

          MS. HOTVEDT:  Yeah, our tribal self-

government's coordinator, Terra Branson at Muscogee 

Creek Nation. 

          MR. LIPPS:  Okay.  We -- 'cause if you're 

hearing that from people, please send them to talk to 

us 'cause I don't want this issue lingering out there. 

I want everybody to be on the same page on that.  I'm 

trying to find the language on my phone, which I'm not 

very good at.  But.  I should have just asked Laura. 

She has everything. 
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          MS. CASTRO:  Laura's sitting back here as the 

farm bill --

          MR. LIPPS:  It's really a legal and 

appropriations question --

          MS. CASTRO:  Yeah. 

          MR. LIPPS:  -- at its core, and I'm not 

practicing law.  But I think it's -- I think the way 

it's written is fairly evident in that. 

          MS. CASTRO:  Yeah.  It says only funds 

appropriated under subparagraph A in advance 

specifically to carry out this subsection shall be 

available to carry out the subsection.  So that limits 

us.  It says that we absolutely have to have 

appropriations specifically for this, and we cannot use 

other monies available to the department for it. 

          MS. HOTVEDT:  Let me ask this.  Will we have 

guidelines in place prior to appropriation so that we 

won't have to wait on the development of those 

guidelines, rules, regulations in order to be able to 

implement the demonstration, or is that going to happen 

after the appropriation? 

          MS. KRIVISKI:  As Laura mentioned, we already 
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1 feel like we've started the process of gathering 

2 information and consulting, and we would do that.  But 

3 the program will not be created with guidelines prior 

4 to an appropriation. 

5           MS. HOULE:  I have one other additional 

6 follow-up.  Dawn Houle with the Seminole Tribe of 

7 Florida.  If the agency hasn't already definitely 

8 started looking at the tribal self-governance 

9 communication education website, there's thirty, forty 

10 years of pilot projects working with two federal 

11 agencies, BIA and Indian Health Service.  You should 

12 not have to reinvent the wheel.  And to Muscogee 

13 Creek's point, you should be able to launch right when 

14 you get this money because we've been pilot project to 

15 death.  So. 

16           MR. LIPPS:  Yeah.  So I will -- we are not 

17 allowed to tell you to lobby Congress.  I'm not telling 

18 you to lobby Congress.  But to be clear, that $5 

19 million has to come from Congress.  I'll put it that 

20 way. 

21           Yes, ma'am.  This is one of my friends from 

22 the FDPIR consultation group. 
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          MS. MCLEOD:  (Speaking in a foreign language), 

everyone.  I'm Jennifer McLeod from the Sault Saint 

Marie Tribe of Chippewa Indians.  And with that 

statement, I want to remind you to go home and speak to 

your tribal leaders and to tribal leaders who are here. 

That's our mission.  Our mission is to work with 

Congress and to get that money appropriated.  These 

folks here, they really have done a good job in working 

with us through the FDPIR program.  And I have 

confidence that they will do everything that they can. 

But because their hands are tied, it's our job then to 

go and make sure that Congress puts that money where 

it's needed. 

          MR. LIPPS:  Yeah.  And if I may.  I'll comment 

on what I've seen over the last two years leading up to 

passage of this farm bill, is that you really have done 

a great job of keeping all sides informed.  We can't 

lobby Congress on these provisions, but we knew what 

you all were asking for and what your intent was.  And 

when Congress started writing these provisions and they 

turned to the agency for technical assistance, our team 

knew what the goal was in advising Congress to get 
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1 there.  And it was very helpful, and I think that you 

2 all collectively did a great job, and it's resulted in 

3 some good provisions for you. 

4           Next.  You all get me for an hour and a half. 

5 And Diane started us on time. 

6           MS. LEWIS:  Hi.  Good morning.  My name is 

7 Santee Lewis, and I'm with the Navajo Nation.  So our 

8 program -- or the size of the Navajo Nation, we are 

9 more than 27,000 square miles, we have 110 chapters, 

10 and we have five distribution centers that distribute 

11 food under the program.  Currently we have a fleet of 

12 twelve tractor rigs along with eight -- I mean -- I'm 

13 sorry -- five warehouses -- four or five warehouses 

14 that the tribe contributed.  It donated these 

15 warehouses.  Now we need resources to secure the 

16 buildings.  We also need the rigs or the tractor 

17 trailers to provide food or distribute food to our 

18 communities.  And our warehouses are more than 48 years 

19 old, and our tractors are falling to disrepair.  And so 

20 we were just curious about how the program might 

21 support and kind of provide funding for these needs. 

22           MS. CULLO:  Brandon, before you actually 
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1 answer that question.  Because we do have a call-in 

2 component to our tribal consultation today, I am going 

3 to ask everybody to speak very clearly into the 

4 microphones not only for the call-in component but for 

5 us to capture the actual topics of discussion that 

6 we're addressing.  So please make sure that you speak 

7 clearly and identify yourself before you pose your 

8 questions.  Thank you, sir. 

9           MR. LIPPS:  Yeah.  So I'll turn this over to 

10 the experts to comment on a little bit further.  But we 

11 do talk about administrative funding component fairly 

12 regularly at the FDPIR consultation.  It's an issue 

13 we're all familiar with, and I think something that's 

14 shared among a number of the tribes.  The match 

15 provision in the farm bill will, I think, provide a 

16 little bit of relief on that front but obviously not as 

17 much as many of you need. 

18           It's a -- administrative funds in all of our 

19 programs is a difficult question.  It's -- people are a 

20 lot more interested in passing out food than they are 

21 administrative funds.  But those of us who run the 

22 program understand that there's a B between A and C. 
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1 So we're committed to continue to work with you on 

2 that.  And I'll ask Diane or Laura if they have any 

3 more specific comment on that front. 

4           MS. KRIVISKI:  Hello, this is Diane.  The 

5 administrative funding line is in an annual 

6 appropriation, and it is controlled by Congress, what 

7 they give us.  So we have both a food grant line and an 

8 administrative line in the budget.  So we use that 

9 amount to provide and meet the needs.  I feel sure it's 

10 not enough, but it is what we have to work with.  And 

11 the negotiation of the needs and for administratively 

12 by our ITOs happens in a negotiation. 

13           A budget and a state plan is submitted to our 

14 regional offices, and that is a negotiation between 

15 USDA and our tribe members to determine the size of the 

16 budget.  But ultimately, the size of any allotment or 

17 allocation that we provide to each of our participants, 

18 tribes and FDPIR is determined by the size of the funds 

19 that we receive.  So, nationally, we receive this 

20 amount.  It goes out to each region, and the regions 

21 negotiate with each of the tribes within the region. 

22           MR. LIPPS:  Yes, ma'am. 
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          MS. HO:  Hi, Debbie Ho on behalf -- Debbie Ho 

on behalf of the Mescalero Apache Tribe.  So, I wanted 

to know what the president's budget request was for 

FDPIR and, you know, whether the president's request --

requested the five million that's authorized by 

Congress.  And then also, for this program to work, 

USDA will need to enter into 638 contracts with tribes 

or self-governance contracts.  And you know, this is 

new for USDA.  You know, it's also similar in the 

forestry space on 638 forestry. 

          And you know, some of the questions we were 

getting on the Hill is, does USDA have the capacity, 

the knowledge to execute 638 contracts.  And you know, 

I wanted to request, as Congress works to appropriate 

funding for USDA, you know, could there be outreach to 

the Department of Interior to enter into agreements or 

to make sure that FDPIR is in a position to enter into 

638 contracts with tribes once that money is 

appropriated. 

          MS. KRIVISKI:  So as required and as a good 

practice and something we absolutely intend to do is 

that we intend to become very familiar with this 
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1 authority.  We are required to consult with the 

2 Department of Interior.  We're very happy to hear about 

3 the website and any other experts that we can consult 

4 with to understand 'cause you're right.  It's very new 

5 to us.  And for those of us who've been around 35 years 

6 or so, it's hard to -- excuse me -- it's going to be a 

7 real challenge.  So the more knowledge that we get on 

8 how to execute a 638 agreement, the better off we'll be 

9 to hit the ground running when and if an appropriation 

10 is provided.  An appropriation was not provided in the 

11 2020 budget or the 2019 budget as five million. 

12           MS. CULLO:  Anticipating what hopefully will 

13 come down the pike, the Office of Tribal Relations 

14 actually has started our outreach with the Bureau of 

15 Indian Affairs.  We had an initial meeting about a week 

16 ago, to try to begin how best USDA could navigate 

17 through the 638 provisions that are potentially coming 

18 down the pike.  This is a learning process for USDA, 

19 but we have begun our outreach, and we will do what we 

20 can through the Office of Tribal Relations to assist 

21 each of our mission area and agencies to make sure that 

22 they're given the proper education for implementation 
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1 when that time comes. 

2           MR. RAY:  Good morning.  Shawn Ray from the 

3 Pueblo of Laguna.  I'm a councilman.  The -- I'd like 

4 to comment about the pilot project to death.  You know, 

5 I think the USDA FNS must look at funding multiple 638 

6 pilot projects in various areas throughout Indian 

7 country to provide important information on how the 

8 program will work in various regions, as one size does 

9 not fit all models.  You know, it sounds like we're 

10 venturing into new ground.  So, you know, not all 

11 tribes are the same.  Not all tribes have the same 

12 needs and desires.  Some may be more advanced.  Some 

13 may not be.  So, you know, that cookie-cutter mentality 

14 needs to kind of be put to the side, and to have that 

15 collaboration with the leaders there with the 

16 individual tribes, nations in India country. 

17           MR. LIPPS:  I appreciate that.  And that's 

18 consistent with what we're hearing on this monthly call 

19 about Farm Bill Implementation.  I think that happened 

20 at the consultation that I missed, so I don't know if 

21 that was Chairwoman McLeod's idea or somebody else's. 

22 But it's been a good idea, and we talk monthly about 
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this and where we're headed, so you all have an avenue 

to get updates on that front.  We certainly understand 

that.  You know, we run pilots in a lot of our 

programs, and our other constituencies tell us the same 

thing.  You know, we can't test this and say it does or 

doesn't work over here. 

          So I would just -- while we're continuing the 

dialogue with you all, you all continue to dialogue 

about what you think looks right for a pilot. 

Encourage your peers to enter that request that are set 

up to do this well, and help those that aren't if they 

want in.  I know some of you all work together to run 

programs sometimes, and have great success in that. 

Some of you have more resources than others, as is true 

across all of our programs.  So you all just be 

thoughtful about that.  As I tell our states when we 

run pilots in SNAP, pilots should always be about 

serving the recipient better in all of our programs, 

right.  That's ultimately what it's about. 

          And I think what you all believe is, if we 

give you 638 authority on this program, you can serve 

your people better than us sitting up in Washington, 
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1 telling you how to do that.  That we all recognize at 

2 the end of the day, we're going to have to set some 

3 bounds on that for all of us to live in anyway.  So we 

4 want to get to that goal, and we recognize that there's 

5 difference in that.  But if we test things and they 

6 fail, it's bad on all of us, right, particularly on the 

7 recipient.  So we are with you on wanting this to work 

8 well. 

9           You all -- I continue you all to discuss and 

10 be thoughtful about how to proceed forward and continue 

11 to push us to do so.  We're committed to that.  This 

12 team's very committed to that.  But we just all have to 

13 work together on that as we move forward and figure out 

14 what that looks like.  $5 million is a lot of money, 

15 but it's not a lot of money.  Right.  So we all have to 

16 live within that, and we want to get the best data that 

17 we can out of that $5 million. 

18           MS. BALDY:  Meagan Baldy. 

19           MR. LIPPS:  Sorry.  Just a minute.  Did you 

20 have a follow-up on your question? 

21           MS. HO:  Yes, I did. 

22           MR. LIPPS:  Sorry.  I think she did from her 
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Oh, go ahead. 

So we'll go back to you.  Sorry. 

1 last question. 

2           MS. BALDY:  

3           MR. LIPPS:  

4 I don't remember --

5           MS. HO:  My follow-up was just to thank Office 

6 of Tribal Relations and FDPIR for, you know, everything 

7 that you all have done and the support, working with 

8 Congress on this pilot project for FDPIR, for 638, 

9 going forward.  And I appreciate the efforts thus far 

10 to get up to speed working with BIA on self-governance, 

11 638 contracts.  Is it contemplated that once you have 

12 the funding for 638 FDPIR, would it be OTR that would 

13 be managing?  It would be FDPIR?  Okay.  Okay.  That's 

14 good to know. 

15           Because, you know, one of Mescalero's goals is 

16 to see if there could be FDPIR 638 contracts as well as 

17 forestry 638 contracts before the next farm bill rolls 

18 around.  Because if we don't have any contracts 

19 executed, our concern is that Congress will say, "Well, 

20 you know, it didn't happen.  What's -- you know, how 

21 important is this provision?"  So, you know, we'd love 

22 to see some 638 contracts executed in FDPIR by the time 
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the next farm bill rolls around.  And we'd love your 

help on that.  Sounds like you're working on that as 

well, so thank you. 

          MR. LIPPS:  Yeah.  We don't like getting to 

the next farm bill until in Congress, so we don't have 

the data that they ask for.  That's not -- they don't 

smile on us on that front.  But with regard to the regs 

that we have to work in, sometimes that happens, and it 

doesn't benefit anybody.  So we're all committed.  To 

do this, we need that appropriation.  But then we will 

do what we can to move quickly on that front.  So FNS 

will run the program.  But if you all feel we're off 

base, you can always call Diane.  You can tell she's 

not shy.  And -- this Diane.  And she will push us back 

on the road, or we can talk about how we disagree.  So. 

          Yes, ma'am. 

          SANTEE LEWIS:  Sorry.  Santee Lewis, Navajo 

Nation.  So, I do have two follow-up questions.  The 

first being, was warehouses and aging equipment part of 

the budget request?  And then my second question is, 

how is the program considering the unique needs of our 

Indian tribes?  Because we don't see it at the state or 
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regional level where our needs are actually part of the 

budget request.  It seems like the -- like, under the 

FDPIR program, it's my understanding that we're -- that 

the five million was -- request was made and it's going 

to be authorized.  But how was that amount determined, 

and what was the request? 

          MS. KRIVISKI:  So, I want to just take a 

minute to describe the budget process in general, and 

maybe that would help.  The end result of yearlong 

federal work towards a budget is the release of the 

president's budget.  But prior to that, the agency 

prepares proposals that go to our department, USDA, and 

then the department prepares proposals -- makes 

decisions, prepares proposals to the administration, so 

Office of Budget and Management and the White House. 

And then they make the final decisions.  So that entire 

process is not something that is allowed to be public. 

It actually is internal decision making all the way 

around.  So from beginning to end, we wait for the 

president's budget to come out to actually know the 

decisions for our programs as well. 

          In terms of the overall amount that it was 
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provided for the administrative costs for FDPIR, 

typically, once it gets to a final decision, certainly 

we have always provided context for what is paid for 

with those administrative costs.  Aging warehouses, 

locks for warehouses, trucks, additional funds to maybe 

set up an FDPIR, like, store distribution; all of those 

things are very visible to us, and we portray that as 

we're asked for technical assistance on the amount. 

But the amount that you see today, the amount that you 

see or may see in 2020 is typically a historical amount 

that's inflated.  That's what the decision makers up 

the line have gone with. 

          MS. LEWIS:  So the answer would be no, it 

wasn't considered as a separate amount or? 

          MS. KRIVISKI:  The answer is, it may have been 

considered at different points along the way, but it 

did not prevail in the final budget. 

          MR. LIPPS:  Did you ask about both 

administrative costs and the $5 million separately in 

your question?  Or were you only asking about --

          MS. LEWIS:  So sorry.  Just to clarify the 

second question.  It was, how are our unique tribal 
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1 needs considered through the budgetary process? 

2 Because I don't think it -- it might not really be a 

3 factor at this point. 

4           MS. KRIVISKI:  I would say that it's not a 

5 public factor.  That's all I really could say.  Again, 

6 we have been very close to understanding the budget 

7 needs and the unmet needs that are out there for our 

8 tribal members and FDPIR.  What ultimately prevails may 

9 look very different than what we have presented. 

10           MR. LIPPS:  I think Diane's description is 

11 accurate.  And you know, we all have to remember that 

12 the president's budget request is the president's 

13 budget request.  And his budget officers are meeting a 

14 lot of goals.  And it's our job, as the agency, to 

15 inform those.  It's your all's job to make sure that 

16 you're telling us what you want and for us to listen. 

17 So that's part of what's happening today, but the 

18 process is interworking one.  And the summary is that 

19 we do, in our summary, discuss the needs of the tribes 

20 with regard to FDPIR when the budget requests are 

21 submitted up.  But ultimately, those are not my 

22 decision or the secretary's decision.  Those are the 
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decision of the president and his budget officers.  But 

we do inform those. 

          I felt like, at some point, you were asking 

about the $5 million.  We have not -- the president has 

not put out a budget since the farm bill was passed. 

And we have considered that $5 million provision.  So 

there hadn't been an opportunity, with regard to the 

638 pilot.  So there hasn't been an opportunity for 

that to be included yet.  But we do -- we discuss all 

of the authorization of appropriations through that 

process with the budget officers as we move forward. 

          Yes, ma'am. 

          MS. PADILLA:  Thora Padilla from the Mescalero 

Apache Tribe.  And I just wanted to kind of speak to 

your comment about the 638 contracting process and 

being kind of wide open.  And it was designed to, like, 

cover the full range of programs and activities that 

are available to tribes.  But one of the things within 

the contracting tool is, there's section on program 

standards.  And in there is where you reference 

whatever the applicable standards would be that you 

have to meet within that.  So you're referencing 
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1 whatever for forestry, you know, the applicable 

2 forestry standards and so forth.  So yes, it is a very 

3 wide open kind of tool, but it -- there are places 

4 where you establish those boundaries. 

5           MR. LIPPS:  Yeah, I appreciate that.  And 

6 that's what we want to be careful, that we don't --

7 that we put in the necessary boundaries to make sure we 

8 don't fumble the ball, but that we don't put in 

9 boundaries that keeps some of you in who could run a 

10 qualified program.  I think that's the difficulty in 

11 balancing that. 

12           Yes, sir. 

13           MR. RILEY:  Again, Ryan Riley from the Pueblo 

14 of Laguna, council representative.  And to kind of keep 

15 in the line of the pilot project using the 638 

16 structure, Pueblo of Laguna has supported the 638 

17 process primarily because it was in the spirit of 

18 government to government.  It was a -- it was that 

19 standard that we were accustom using within agencies 

20 within the Department of Interior, specifically BIA, 

21 BIE, and then under Indian Health Service.  So we're 

22 used to that kind of process. 
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1           One thing that needs to be -- although the 

2 model, the structure is something that we look forward 

3 to, we also need to make sure that USDA does not fall 

4 into the same pit traps that -- for processing or 

5 implementation process.  In the 638 self-governance 

6 process, the -- there's shortfalls as far as, in their 

7 process, you have awarding officials that process the 

8 contracts, make modifications to the contracts.  And 

9 there's specific parameters that allow them to do that. 

10           I would hope that USDA provides a little bit 

11 more flexibility and discretion on carrying out those 

12 processing requirements, just to make it a little bit 

13 easier for the department but also to help the tribal 

14 governments continue on in a good way.  So I think 

15 that's a consideration.  I don't believe -- maybe the 

16 actual agency will tell you that.  But being a 

17 recipient of a 638 contract, we see that at the tribal 

18 level. 

19           So however you're going to staff and put 

20 requirements for whoever's going to sign off on these 

21 documents, allow some flexibility by -- I think that 

22 would be -- go a long way to make this pilot --
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although it's a pilot for the USDA, it's not a pilot 

for tribal nations.  We've seen that, we've been there, 

we've seen -- and I'm glad you're doing the 

consultation in coordination with the tribal 

governments and even within the BIA.  And I --

sometimes I know that they may not be in the best 

position to show their flaws per se, because they're 

playing the government role.  But we want to be able to 

make sure that the processing and implementation is 

effected adequately.  Well, thank you. 

          MR. LIPPS:  Can you give me a couple of 

examples of flexibility in the processing to help?  I'm 

dumb on this. 

          MS. RILEY:  Okay. 

          MR. LIPPS:  So help me understand that.  And I 

do want to say, just before you do that, I think this 

is what -- we want to hit the ground running and move 

quickly, but this is what is extremely important that 

we have to get right on the frontend.  And we don't 

want to move too fast when we have the funds and the 

ability to start writing this.  If we get it wrong on 

our paper, we can't give you those flexibilities.  So 
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1 this is why these monthly calls, these consultations 

2 are important so that we get that right.  'Cause I 

3 think we unintentionally bind ourselves sometimes, and 

4 therefore you, unintentionally.  But this is helpful 

5 for us to understand that before we launch in. 

6           MR. RILEY:  An example would be in the Bureau 

7 of Indian Affairs process they have, what they are 

8 referred to as awarding officials.  And through time, 

9 those positions were the only ones that could actually 

10 transact any changes or approve contracts.  So those 

11 were set positions that those are the only individuals 

12 that could do that.  No regional director, no 

13 superintendant could actually sign off on those.  It 

14 was just that one specific person, an awarding 

15 official. 

16           So what might help things out better is to 

17 provide an array of positions within the pilot approval 

18 process, maybe somebody at the field level, state 

19 level, a combination of folks.  Don't just have all 

20 your eggs in one person's basket.  Because when that 

21 happens, when that person is sick or not available or 

22 vacant positions happen, then those type of contracts 
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1 just don't get approved.  And it really hampers the 

2 success of the program.  I have others but that's, 

3 like, one of the main ones. 

4           MR. LIPPS:  Yeah. 

5           MR. RILEY:  It's huge.  And right now with 

6 many of those awarding officials within the Bureau of 

7 Indian Affairs being at retirement age, and then the 

8 difficulty of training staff for doing -- to obtaining 

9 those warrants -- they call them warrants, contract 

10 warrants -- it becomes more difficult to do that.  So 

11 they're the only game in -- the only game in town is 

12 basically what it comes out to. 

13           MR. LIPPS:  Okay.  That's helpful. 

14           Yes, behind you. 

15           MS. PADILLA:  Thora Padilla, Mescalero Apache 

16 Tribe.  And what Ryan's talking about is really true 

17 right now within the southwest regional office.  That's 

18 our bottleneck.  I have a contract that I haven't -- I 

19 put in, in June of last year.  I still haven't gotten 

20 it back.  So we have had, like, stewardship contracts 

21 with the U.S. Forest Service, and seeing how they 

22 operate.  They had line officers that can sign off on 
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1 all these things.  But with BIA, it is the awarding 

2 officials.  And like he was saying, I mean, there is a 

3 real shortage of those people that are retiring, and 

4 there's not many people that are going into those.  So 

5 that is a problem, and I would love to see that 

6 improved through this process. 

7           MR. LIPPS:  Okay.  That's helpful.  You know, 

8 the -- we're going to be required to name that 

9 designated official as part of our process.  But the 

10 things is that we know and talk to each other at a FNS 

11 and USDA, and you're going to hear that from the 

12 secretary.  So the goal would not be to pigeon one 

13 person to doing that for the rest of history.  But if 

14 ever you have an issue with one of our regional offices 

15 and you can't get it involved, or with a contracting 

16 officer and you can't get it resolved, you call any of 

17 us directly and we'll help make that happen. 

18           And that, you know, you all are looking at --

19 regardless of whether we hold up to the end of the 

20 bargain we're telling you or not, there will be new 

21 people in our jobs.  I understand you all are looking 

22 to the long-term setup on that.  But you'll find that 
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1 commitment from the secretary tomorrow morning, and 

2 he's not shy about making sure that we understand that. 

3 So we commit that to you, but we want to help you to 

4 get the process throughout the long-term too.  So we 

5 appreciate those comments. 

6           Yes, ma'am. 

7           MS. BALDY:  So, Meagan Baldy, Hoopa Valley 

8 Tribe.  Mine's a little different and involving the 

9 local producer.  So I see, in the provision, that 

10 there's a regionally grown policy written into that. 

11 And I'm wondering how FNS is going to be working with 

12 AMS to certify local producers, if you guys are going 

13 to collaborate in that to develop these regionally 

14 grown programs.  Especially because, for us, if this is 

15 an outlet for our local producers, you know, we would 

16 have less waste.  You know, producers would be able to 

17 give their locally grown product -- produce to local 

18 members through the FDPIR program.  But I see the 

19 barrier being, how is that certification process 

20 through AMS going to happen?  Are you guys going to 

21 talk and have dialogue through there? 

22           And then my next question would be about the 
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1 wild food provision.  It says wild food, but how does 

2 those processing facilities work out for FDPIR 

3 standards?  Like, will it have to be -- because Hoopa 

4 Valley Tribe, for instance, has a food code and we have 

5 our sovereign business code.  So having a tribal food 

6 inspector come in to inspect those products to say that 

7 they're certifiably safe to go into the FDPIR 

8 warehouse, you know, we don't have one of those.  So 

9 how does FNS want to -- or intend to get around those 

10 issues, I guess? 

11           MR. LIPPS:  Yeah.  I'll let the technical 

12 experts comment on that a little bit further.  But -- I 

13 was told to speak closer in the microphone, so I'm 

14 leaning over.  So we do work closely.  Diane and her 

15 colleagues talk multiple times a day to AMS on our 

16 various programs.  You all are not unique in that 

17 regard.  School Meals Programs, TEFAP, we work with 

18 them all the time and have good relationship at all 

19 level on that front, so we talk to them.  One of the 

20 big impediments for what you're talking about is the 

21 certification requirements from AMS.  They're all there 

22 for a good purpose.  I think we could all agree with 
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that if we sit down and went through.  But they are 

keeping some folks out that want in, and we're 

committed to continuing to work on that.  It's not 

going to be a simple solution. 

          I know that, prior to my arrival -- I think 

the consultation just prior to my arrival -- that AMS 

had come and talked to a consultation about their 

certification requirements and how folks can get in. 

It may be time to do that again at an upcoming 

consultation and then to work through that.  And AMS 

and/or FNS are willing to come out on site and help. 

But it's not a problem easily solved because those 

requirements are put in to protect things that have 

happened over history.  But we do want to continue to 

encourage the opportunity for that to come in. 

          So do you all have further comment on that? 

          MS. CASTRO:  Sure, yeah.  So, tribal producers 

are eligible to bid on any of our products that we 

offer in the USDA foods products, assuming they get 

approved as a vendor by the Agricultural Marketing 

Service.  And I know Agricultural Marketing Service, 

AMS, does webinars periodically to explain what is the 
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process for becoming a certified vendor.  And obviously 

the process includes showing both financial capability 

as well as meeting the specification and the food 

safety requirements that AMS has.  So we already -- in 

fact, for our wild rice, two tribes were certified to 

produce that, White Earth and Leech Lake.  And they 

have been providing white rice -- or wild rice to the 

program. 

          And I think there's a misconception that a 

tribe has to be big enough to supply, like, all of the 

food items for FDPIR, but that's not true.  You can 

bid, you know, on just supplying one truck or, you 

know, part of the solicitation that we have going out. 

And those are things that, again, we've been trying 

with AMS to get the word out.  And we certainly 

appreciate any suggestions you have for making it 

clearer about how tribes can get involved in selling 

foods to USDA. 

          MR. LIPPS:  I don't know who was first.  I 

know you haven't gone yet.  Go ahead. 

          MS. THOMPSON:  Hi, my name is Heather Dawn 

Thompson, and I'm -- I have a proxy from Rosebud from 
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the -- and I'm a member of the Cheyenne River Sioux 

Tribe.  I just wanted to support strongly what Hoopa 

had just said for the Great Plains regions and Rosebud 

in particular, and Fort Belknap as well.  This 

continues to be a very, very, very important issue and 

continues to be a struggle.  As you know, we've been 

working on this for decades in one capacity or another, 

trying to include buffalo into FDPIR, trying to include 

traditional foods. 

          Multiple different versions of farm bills have 

included different ideas to try to implement this.  We 

had the locally grown traditional foods account that 

was never funded to try and purchase locally in very 

small quantities, the wild foods.  I mean, you see 

we're trying from our end to be as creative as 

possible, and we really are begging you to try and be 

as creative as possible on your side as well. 

          We understand that you have safety concerns 

and limitations, but we all understand the reality of 

how important it is from a diabetes, from a health, 

from a traditional perspective, as well as from an 

economic perspective from spurring economic growth in 
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food sovereignty in our communities.  So I just can't 

overemphasize how important this is to the Great Plains 

region and Rosebud in general. 

          And you said, you know, what ideas do you have 

out there.  You know, one thing to consider is -- and I 

apologize.  I can't remember the executive order off 

the top of my head, but the executive order on tribal 

consultation.  We always read the consultation 

component of it, but it has a second component of it 

for waivers.  And there's a very specific language in 

there that directs the federal government to be 

flexible and provider waivers to tribal nations as 

often as possible and as feasible.  And so I understand 

the rules are there for a reason, but flexibility is 

there for a reason as well.  And this is particularly 

important to make sure that our local food sovereignty 

producers can participate in this and supply our own 

food to our own people. 

          MR. LIPPS:  Okay.  We appreciate that.  And I 

think we may have more flexibility on that front and 

the 638, and so we'll keep that in mind as we look at 

moving that forward.  But you all, continue to 
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communicate with us about that.  We have great 

colleagues at AMS, and they're committed to helping 

folks.  So find out where the barriers are, and then 

let's talk about those as we narrow the issues down, 

and see if we can help some folks. 

          MS. MCLEOD:  Jennifer McLeod from Sault Saint 

Marie Tribe and Chairperson of the Tribal Working Group 

from NAFDPIR.  Along with the wild foods, with the new 

revisions that are happening with the farm bill, is 

there an opportunity to revise the FNS memo of July 

2015 to allow donated wild and traditional foods? 

Right now FNS is the -- the only nutritional programs 

where these foods can do that is with CACFP school 

lunch and breakfast. 

          You know, if there is a way that that memo can 

be revised to allow that, that would be an opportunity 

to help remedy some of these things.  Because it is 

important for the health of our people that our DNA is 

created to metabolize those foods that are indigenous 

to us.  And it's really important that we do everything 

we can to make sure that that's included into our diets 

wherever those food streams come from.  You know, it's 
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good that some stores, like Meijers and Walmart, 

they're buying local.  Well, we want to make sure that 

the food and nutrition programs are also buying local 

as well. 

          MR. SHUMAN:  Right. 

          MR. LIPPS:  I know this has come up before, 

but I don't know the answer on that. 

          Do you all?  Would you know, Laura? 

          MS. CASTRO:  I think the memo that you're 

referring to is from a provision maybe in the 2014 Farm 

Bill that talked about being able to donate foods 

into -- or traditional foods into, like, the Child 

Nutrition Programs and some of the health and other 

settings.  And so I don't have my colleagues here today 

who actually are the experts on that provision.  That's 

our Child and Nutrition Programs.  But we can certainly 

take that back and look at it with them.  Yeah. 

          MR. LIPPS:  We'll report June.  How about 

that? 

          MS. MCLEOD:  All right.  That sounds good. 

          MS. CASTRO:  Yeah, yeah. 

          MS. BALDY:  Meagan Baldy again, Hoopa Valley 
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Tribe.  I guess to kind of streamline the process, you 

know, Secretary Perdue is talking about customer 

service.  And AMS honestly doesn't show up on 

reservations as much as they should.  You know, we have 

the FDPIR program, but they're not there to outreach to 

local producers to say, "Hey, you know, this is the 

certification process."  Having cooperative agreements 

with TCDs, Travel Conservation Districts, could be a 

way to have that conservation district sit down with 

that local producer and go through the AMS process. 

          I think to streamline that would be a benefit 

also, you know.  USDA and FDA need to work together 

somewhere, you know.  And I think that's one of the 

worst issues for value added product producers is, 

like, how does FDA and the Food Safety Modernization 

Act, you know, work hand in hand?  So those kinds of 

things I think are really real barriers.  And just 

having that collaboration or that working relationship 

with those two federal agencies, I think, could be 

beneficial to local people. 

          MR. LIPPS:  Yeah.  If there is a request for 

AMS to come work with you all that's not being 
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fulfilled, you all let Diane know and she will 

facilitate that.  I'm also happy to facilitate it, but 

I like to leave the dirty work to Diane.  I think 

they're committed to doing that, and they will.  And 

you know, I referenced this work session that occurred 

prior to my arrival, which means it's been a little 

over two years now or maybe right at two years.  And 

we're committed to doing that again. 

          But if we need to come out, we're -- it's 

easier for some of you to congregate.  We can certainly 

do that.  We're committed to that front.  But the --

there's probably little the secretary will agree with 

you on more than that the regulatory lines between FDA 

and USDA are painful for everyone involved and don't 

always benefit the consumer.  So you might get him 

fired up on that tomorrow. 

          But they've had -- I think the relationship 

has worked better as the secretaries have tried to make 

that work.  It's just complicated.  He gives the 

example of, if a pizza has something on it, they 

regulate; and if it doesn't have something, we 

regulate.  It's too complicated for me to remember, but 
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there really is -- and the egg and the chicken and, you 

know, that's a bad joke but a real fact in regulatory 

matters for the federal government.  So we hear you on 

those things.  But you know, the secretary's committed 

to customer service.  He doesn't just say it.  He means 

it.  So if it's not happening, you all need to tell us 

specifically and we'll fix that. 

          Yes, sir. 

          MR. SHUMAN:  Tweed Shuman, Lac Courte Oreilles 

Band of Lake Superior Chippewa Indians again.  I just 

want to echo what my other tribal leaders are saying 

here on the importance of food sovereignty and buying 

local and approving whatever legislation you have to so 

that we can move forward with our products that tribal 

members produce and that are grown near our 

reservation.  Because one big thing that's coming is 

hemp, and we are looking at industrial hemp. 

          And a product of industrial hemp is the seeds 

that we are looking at and going to have processed, and 

we'll in turn want -- they are very high in omega 

three.  They're a very healthy food.  We are going to 

want to provide them to tribal members through our food 
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distribution programs.  So I think I just want to 

stress the urgency, and this is something you really 

need to address. 

          MR. LIPPS:  Okay. 

          MR. SHUMAN:  Thank you. 

          MS. HOTVEDT:  Carly Hotvedt with Muscogee 

Creek Nation.  Just to echo that, we had heard --

Muscogee Creek Nation has also been experiencing 

challenges accessing information about how to even 

become a USDA vendor.  I've heard that --

          MR. LIPPS:  Can you talk a little closer in 

the microphone? 

          MS. HOTVEDT:  Sure. 

          MR. LIPPS:  Sorry. 

          MS. HOTVEDT:  AMS --

          MR. LIPPS:  I can hear you, but thank you. 

          MS. HOTVEDT:  -- does offer the webinars.  But 

I started searching for information, you know, outside 

of any sort of knowledge that AMS was hosting these 

webinars.  So I made multiple phone calls to AMS, to 

OTR, to different sub-agencies within USCA.  And I had 

a -- nobody knew what I was talking about, you know, 
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1 how to become a tribal producer to be able to access 

2 these contractual programs.  And I would encourage OTR 

3 to designate somebody as, you know, the point of 

4 contact for tribal producers or tribes in general, to 

5 reach out and say, "How can we work through this 

6 process?" 

7           It's been kind of a challenge to be able to 

8 even access information about how to get started. 

9 You know, digging through the website, I was able to, 

10 you know, like, congeal some parts here and parts there 

11 to say, "Okay, I think this is how we need to get 

12 started."  But I know that there are private 

13 representatives of tribes that are also lobbying 

14 Congress to try and get them to participate in that as 

15 well. 

16           To echo the perspectives about being able to 

17 source local foods, that's something that we'd also 

18 be -- like to be able to do as well.  I would love to 

19 see tribes be able to provide the food inputs for those 

20 FDPIR programs directly.  Maybe even have those foods 

21 not ever leave the tribal reservation boundaries.  You 

22 produce on site, you process on site, you source on 
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site, and you distribute on site.  There needs to be a 

better regulatory process to be able to incorporate 

those locally produced foods specific to tribes.  And 

we would encourage the development of rules and 

regulations to allow that to occur. 

          MR. LIPPS:  Thank you.  And AMS is coming to 

the June meeting, but I think to talk about a specific 

issue.  But as we develop more understanding of what 

specifically we need, we can get other people to future 

consultations or we can schedule a work session 

somewhere on that. 

          Yes, ma'am. 

          MS. HOULE.  Dawn Houle with Seminole Tribe of 

Florida.  So we are USDA vendor and it took us two 

years.  So just fyi.  We are on -- you have a five-loan 

probation.  You have a Seminole Pride Beef Program or 

commercially established.  We have 30,000 head.  So 

we're not a small producer, but we're not at all ever 

competitive with the local market.  So we just lost 

another bid in Florida.  So buying local does not exist 

in your guys' -- not for small producers.  So we're 

HUBZone certified.  We've met every criteria, tried to 
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1 participate. 

2           We can -- so you know where Florida children 

3 get their beef?  From Texas.  Great.  So do we have to 

4 partner with Texas to get Florida beef?  I have reached 

5 out to them because I'm, like, "How do I skin this cat 

6 a different way?"  I work very closely with Terry Lutz 

7 and Andrea Lang.  So wonderful people.  Those -- for 

8 Muscogee Creek, those are the two people that will help 

9 hold your hand through this process.  I agree with the 

10 sentiment in the room.  There needs to be a better 

11 system to help us. 

12           I think we're the fifth largest producer of 

13 cattle in America, and we can't participate.  So if 

14 Seminole Tribe of Florida, who has 30,000 head, can't 

15 do this, then I don't know what your guys' situation is 

16 with yours.  We're never going to be able to provide 

17 buy local.  So I offer that up, and I've tried to come 

18 up with solutions, and I will continue to work with 

19 your people to figure this out, to be price competitive 

20 with the King Ranch who owns 300,000 head.  We're a 

21 drop.  We don't compete.  So. 

22           MR. LIPPS:  That -- the point is well taken. 
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I will say that problems may be more difficult than 

even getting some folks certified because, you know, 

the bid process is open.  And about everybody that 

meets the requirements, it ultimately comes down to 

price.  And so I think that's where, short of a tribal 

preference which does not exist in law, the 638's 

probably the best opportunity for that to move forward. 

I hear that and the importance.  And you know, I think 

we always need to look with an eye to helping you 

support jobs in your areas, right.  There's more to 

self-sufficiency than just handing out food. 

          If you have an opportunity to provide jobs for 

people locally, we can help people better in the long-

term than just handing out food.  I believe that 

fundamentally.  And so we need to look with an eye 

towards those things.  This is where the federal 

contracting requirements come in that are very 

difficult, because it comes down to bid price.  And we 

certainly understand the power of folks like the King -

- sorry -- the power of folks like the King Ranch in 

that.  But you know, let's just continue to talk about 

ideas and suggestions, and we'll keep working on that 
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as we move forward. 

          MS. HOULE:  The one follow-up comment that'd I 

make, too, is Seminole Tribe of Florida has eight 

reservations across the State of Florida.  So to 

Muscogee Creek's point, if you isolate this to a 

reservation, we've got the entire swath of a state. 

And so for us to participate -- and that was the whole 

reason we were -- we became USDA certified -- our 

children go to the local school.  We don't have our own 

local school except in one reservation.  So we want to 

feed them local feed.  So does everybody. 

          MR. LIPPS:  Yeah. 

          MS. HOULE:  We've donated some of our product 

to the local universities.  Of course we have wonderful 

relationship with them.  Resonates well.  Cost less. 

So I think there are some -- it's on the surface of 

fixing this.  I just haven't yet figured out your 

Rubik's Cube of getting us there.  So. 

          MR. LIPPS:  I don't think we have either. 

          MS. HOULE:  I will. 

          MS. THOMPSON:  I just wanted to build on what 

Dawn had shared.  I mean, we experience the same thing 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1 

2 

3 

4 

5 

6 

7 

8 

9

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20

21 

22 

Page 145 

but with buffalo in the Great Plains.  We can't compete 

with the RFPs.  And we have not seen the option that 

you said where you can just bid for one truck.  Like, 

we have not been successful.  We've been outbid by the 

Ted Turners that raise their buffalo like cows.  And so 

in the vein of what solutions, I challenge you to go 

back to your general counsel, and I challenge your last 

statement that we can't do a tribal preference. 

          If you combine the Buy Indian Act, if you 

combine the Local and Traditional Foods Provisions and 

the former farm bills, if you combine the buy local, if 

you -- and if you combine the waiver that's 

specifically in the executive order, I disagree that 

it's not an opportunity in some of the specific 

purchasing, particularly for purchasing that is 

specifically for Indians on Indian reservations.  And I 

think a good general counsel that understands Indian 

law can find a solution for you for Indian preference 

for FDPIR. 

          MR. LIPPS:  Okay.  If you have a counsel that 

provides you a challenge of that, send it to us and we 

will push back on our counsel.  You know, you -- we 
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1 don't want to get into the complications of talking 

2 about law versus executive orders, et cetera.  You 

3 know, it is complicated in what's controlling and when. 

4 I hear your point, and we'll continue to look at that. 

5 But that is our ruling today, and none of us want to 

6 operate outside the law.  So. 

7           Yes, ma'am. 

8           MS. HO:  As USDA, as FNS works on the FY '2 

9 budget request -- and I know we're focusing on FY '20, 

10 your probes working with Congress.  But for FY '21, 

11 Mescalero would request that FNS consider including 

12 funding for the 638 Food Distribution Program in the 

13 budget request.  And you know, we recognize that it was 

14 difficult to include this program in the FY '20 budget 

15 request.  But as you look at FY '21 -- and we recognize 

16 that maybe you are in a rock and a hard place, and that 

17 O&B makes the final calls.  But internally within USDA, 

18 you know, we really appreciate advocating for including 

19 funding for 638 FDPRI in the budget request. 

20           MR. LIPPS:  We understand that.  And we will 

21 no doubt -- we raise all of these issues across all of 

22 our programs, so they will.  But your point and 
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pressure is well taken.  I will also remind everyone 

that the president's budget request, while a good place 

to get things seen and noticed, is -- we can argue 

about how informative it is to what Congress actually 

appropriates.  So just keep that in mind. 

          Yes, ma'am. 

          MS. MCLEOD:  I want to change the topic a 

little bit now if there's no further discussion along 

the wild foods and getting certified and all that 

stuff.  I'd like to go back to our conversation that we 

had on our conference call where we were talking about 

the reallocation of regions and how that might affect 

the NAFDPIR Board.  Some of the members of NAFDPIR sit 

on packaging groups, things of that nature.  And that 

could have a far reaching impact.  So has there been 

any movement on that yet?  You know, we're hoping it's 

going to be a positive step, and we recognize that it's 

administrative.  But we had quite the discussion on how 

that could impact tribes and how it could impact 

longstanding relationship with region personnel. 

          MR. LIPPS:  Yeah.  So, first, I think we 

agreed to put that on our June agenda, and I'm still 
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1 committed to talking about it further there but happy 

2 to talk about it here as well.  I find that you all 

3 note that repetition is very effective.  So I 

4 understand.  Yes.  So our regional administrators and 

5 their staff continue to go out and meet with all of our 

6 constituencies on this.  And I want to say for 

7 everybody in the room, as I said on this call, this is 

8 a administrative realignment with inside our agency 

9 with a goal of providing better customer service.  We 

10 have regions that have too many states and too many 

11 tribes, and regions that don't have enough. 

12           And so some people have the ability to serve 

13 their customers better because of the resource 

14 allocation that they're given.  And so our intent is to 

15 realign those in a way that provides everybody an equal 

16 amount of resources to serve their customers better. 

17 So that's where we start from.  We are in the process, 

18 now, of everybody going out and meeting with all those 

19 constituencies.  And I get a weekly update on where we 

20 are on that.  Some weeks we have a lot of visits, and 

21 some weeks we don't.  But I see that every week. 

22           And I understand we're still hearing concerns 
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out there, and we continue to work through those.  If 

we can't fix the concerns, we won't move forward.  But 

we're committed to getting a place where that will 

work, and I think that everybody will find that's okay. 

I'm committed -- short of the secretary deciding I 

don't belong here, I'm committed to sticking around 

long enough that everybody becomes comfortable with 

whoever their new relationship is.  But we're not 

getting rid of any of the staff that people have 

relationships with.  So you can call your old staff and 

rat on your new staff who can call me if there's a 

problem.  I want to put that out to begin with.  And 

we'll fix that. 

          Relationships are important.  We -- I think 

three-quarters of my first consultation was learning 

how much you all believe about that, and I believe that 

too.  It's why we set aside the time to do these 

consultations, because we can't agree on how to move 

forward if we don't have a relationship to have those 

discussions.  And we've been able to do that well, and 

I greatly appreciate that.  So all I can say is that we 

continue to have those meetings.  We're listening to 
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people's concerns.  We're working on a path forward to 

resolve those. 

          I don't view our regions as divisions of how 

well we provide service to people.  I expect the same 

from all of them.  But I certainly understand, as any 

human interacting with any other human, that, when you 

get good customer service, there's a fear that that's 

not going to be so good when you get assigned to 

somebody else, and that there are other things like 

your boards that are affected by that.  So we're 

listening.  We're working on solutions.  I'm committed 

to talking more about it in June.  I'm working on 

bringing some of our regional staff with us so that we 

can talk about that.  And we'll move forward on that. 

And a lot of you are not affected.  A few of you are. 

But that's not how we measure whether something's right 

or wrong. 

          MS. MCLEOD:  And I do remember that you were 

going to address this in June, but I did it primarily 

for those people who are here who aren't participants 

in that phone call, to understand that that's being 

discussed now.  And I was asking, you know, are we 
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still -- is this more on the front burner than on the 

back, and just making sure that we touch base on those 

issues that are important. 

          MR. LIPPS:  You don't let your issues move to 

the back burner, so we're keeping them on the front. 

She also runs a tight meeting. 

          MS. MCLEOD:  Yes, I do. 

          MR. LIPPS:  Yes, sir. 

          MR. SHUMAN:  I guess I just have one last 

comment.  Tweed Shuman again, Lac Courte Oreilles Lake 

Superior Chippewa Indians.  The recent government 

shutdown was extremely detrimental on our reservation. 

I remember our food distribution center having to 

ration certain produce and products during that 

shutdown.  We had to supplement them through our tribal 

general fund and our tribal budget, which we had no 

line item for.  So I'm just wondering if you -- going 

forward, do you have a contingency plan if that were to 

ever happen again?  And is there a plan -- or did you 

reimburse the tribes for our efforts during that 

shutdown? 

          MR. LIPPS:  I don't know -- I haven't heard 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22

Page 152 

your specific issues to what you all did and whether we 

were allowed to reimburse you or not.  I will give my 

general commentary on this issue every time it comes 

up, and it does about every consultation and sometimes 

in between.  Is it -- the government's not designed to 

shut down, and it's painful for all of us when it does. 

I believe that my colleagues have done everything that 

we can do to get us in the best shape that we can at 

all times, in preparation for a shutdown or any other 

disaster, and I think that qualifies for that term. 

          With regard to how we carry out these 

programs.  We do not have the -- we do not have the 

authority to expend funds in preparation for a 

shutdown, which is really what I think would make 

everyone more comfortable, right.  We -- in the even we 

might have a shutdown, we should overstock the 

warehouses and prep for all of this stuff.  We can't do 

that.  The intent is that if Congress doesn't 

appropriate the funds, the programs don't operate, 

right.  And it's the way this great government works 

well sometimes and bumpy other times. 

          But I just, you know, you all -- you all's 
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1 problems are acute.  You're not the only ones with 

2 those problems.  We hear about it from other programs. 

3 I will tell you that the team did an amazing job, 

4 during the shutdown, of finding ways to keep things 

5 moving to the extent that we can within authority.  I 

6 know it didn't do away with all of your pain for any of 

7 you, but they did work very hard and deserve credit for 

8 what they did to keep that going.  And they're 

9 committed to doing that whether I'm here or not, and 

10 that's the passion and commitment of my colleagues at 

11 FNS for you.  So I'll ask them if they know about the 

12 specific question about whether we did or can reimburse 

13 you, but my generic answer is that I don't think we can 

14 make it any less painful than it is.  We just hope 

15 Congress can find paths forward so -- a little quicker 

16 in the future. 

17           Do you all have --

18           MS. KRIVISKI:  I just want to mention how we 

19 operated during the shutdown.  There were few employees 

20 that were allowed to work during the shutdown.  I was 

21 one of them.  Laura was another one.  All of our 

22 regions had a point of contact.  And we spent most of 
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1 those 35 days trying to put out every fire that we 

2 heard about.  So communication is really critical.  If 

3 there was problems with food or food access, that 

4 would -- hopefully could have been communicated up 

5 through our regional office, and we would have taken it 

6 on to see what possibly we could do about it. 

7           The warehouses -- our multi-food warehouses, 

8 at the time of the shutdown, were really in pretty good 

9 shape.  They actually had very robust storage of food. 

10 Not by intention because we didn't know there was a 

11 shutdown.  It just seemed, it was the time of year that 

12 we actually a lot in the warehouses.  But my only 

13 encouragement is, as Brandon says, the government shuts 

14 down, there are few of us that are accepted that try to 

15 work through individual problems as we go through a 

16 shutdown.  And moving food is one of the areas that we 

17 are on the -- are here to do.  That's why we working 

18 during the shutdown. 

19           MR. LIPPS:  That's the best answer we had. 

20 Diane's giving me minute-by-minute updates, and we are 

21 down to five minutes, so I will take -- four actually. 

22 I will take a last question from somebody and then let 
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you all take a break, or comments, whatever.  Yes, 

ma'am. 

          MS. BALDY:  This is in regards to SNAP.  Just, 

like you said, there's local levels that are able to 

get out and help facilitate the program.  I think 

strengthening those and possibly working more with, 

like, tribal conservation districts, other programs on 

site, I think would be a great way to get a lot of -- a 

lot more outreach to the local people.  I think the 

match programs, like market match, when SNAP recipients 

go to farmers market, you know -- we have a farmers 

market in Hoopla that we've just started up, and the 

voucher program has been really successful, and so 

strengthening those initiatives. 

          But also, I had seen that California is 

starting to do initial steps to getting SSI/SSD 

recipients certified to get SNAP benefits.  So I think 

streamlining that across the board -- because, as we 

know, our most vulnerable population are our elders, 

and they don't qualify for SNAP benefits because 

they're either SSI/SSD recipients.  So strengthening 

those and streamlining them across the board, I think, 
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1 is important. 

2           MR. LIPPS:  Okay.  Thank you.  I think we can 

3 do one more.  You were quick. 

4           MS. HOTVEDT:  Carly Hotvedt, Muscogee Creek 

5 Nation.  Very briefly.  One of the things that we would 

6 like for USDA to consider as a component of the 638 

7 pilot project would to be allow sourcing authority to 

8 tribes to source local foods as a component and 

9 allow -- if we're not able to fulfill the complete 

10 requirements of FDPIR to continue to access USDA 

11 vendors through that process but also allow for local 

12 sourcing perspective.  I'm not sure if there's 

13 flexibility enough in the statute or in the rules and 

14 regs to allow that, but that'd be a good opportunity to 

15 allow a very local control for that program, and to be 

16 able to identify tribal producers to fulfill the needs 

17 for that. 

18           MR. LIPPS:  Okay.  We appreciate that.  And 

19 you know, tribes run various of our programs and do a 

20 great job with a lot of them.  And I think there are 

21 more opportunities out there on Farm to School, Summer 

22 EBT, there's a number of things that tribes run and do 
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1 well but I think more of you can participate in.  And 

2 so we'll try to communicate better about those, and 

3 want to hear from you on those as we move forward. 

4           Yes, ma'am. 

5           MS. MCLEOD:  If there are no more questions. 

6           MR. LIPPS:  My time's not gone. 

7           MS. MCLEOD:  I want to take a moment to thank 

8 you and your team for the spirit of cooperation that 

9 has been developed over the last little while.  You 

10 know, it's been really a privilege and refreshing to 

11 work with government entities that are working on the 

12 same goals that we are, and to have such a spirit of 

13 cooperation and working together to accomplish those 

14 things.  It really is refreshing as a tribal leader to 

15 have that sense of, we're all trying to move the same 

16 place.  And I want to thank you for that, and that's 

17 been especially noted when we've made a request such as 

18 the monthly phone calls.  We asked for that during one 

19 of our meetings, and right then they say, "Yes, we can 

20 commit to that."  You could have knocked me over with a 

21 feather that day, because I was all prepared for 

22 something else.  And it's, like, "Wow, they said yes. 
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1 Awesome."  And I wanted to thank you for that because 

2 that's really made this job a pleasure.  And I know 

3 that we're going to continue to work in that spirit and 

4 do good things for our people.  Thank you. 

5           MR. LIPPS:  Yeah.  We appreciate that and the 

6 dialogue and your commitment to us working together to 

7 move forward when we have answers you don't like and 

8 answers that we are going to have a hard time changing. 

9 But the reality that we're all trying to get to the 

10 same place, to serve people better.  So thank you all 

11 for that.  Thank you for your commitment to this. 

12 Express your thanks to the secretary tomorrow for his 

13 time here and his commitment to making sure that we 

14 carry this all out.  He is genuinely committed to doing 

15 right and feeding everyone, which you'll hear from him. 

16 He means that he wants us to run efficiently, and he 

17 presses that upon us.  And hopefully, we're carrying 

18 that out in all that we do. 

19           So I'm out of time, Diane.  But thank you all 

20 very much. 

21           MS. CULLO:  Brandon, thank you and your team 

22 for coming. 
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1           Just as a reminder to everybody in the room 

2 before we break for lunch.  If there are additional 

3 questions, comments, concerns that you would like to be 

4 added to today's session with Brandon from FNCS, please 

5 make sure they are submitted via email no later than 

6 9:00 p.m. on Monday, Eastern time.  This is going to be 

7 throughout the entire consultation, but we'll remind 

8 you at the end of every session to make sure that we're 

9 able to communicate them adequately and then prepare 

10 responses efficiently moving forward.  For 

11 administrative issues, we're at 11:31, sir. 

12           MR. LIPPS:  Looking for a minute. 

13           MS. CULLO:  You've got an hour and a half for 

14 lunch.  There is a cafeteria downstairs.  There are 

15 food trucks.  And I am told that, to walk to the 

16 nearest metro, it's 10 minutes.  We will reconvene at 

17 one o'clock today in this room, and that means we're 

18 starting at one o'clock.  So please plan accordingly. 

19 We'll talk about the role and the responsibilities of 

20 the Office of Tribal Relations, self-governance 

21 overview, any other housekeeping issues.  And we will 

22 also be hearing from the co-chair of the Native Farm 
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1 Bill Coalition because we've partnered so much moving 

2 forward.  Enjoy your lunch.  Thank you for the progress 

3 we've made so far.  Thank you for the folks who are on 

4 the phone.  Please call back in.  We will start again 

5 at one o'clock today. 

6           (Off the record.) 

7           (End Media 1.) 

8           (Begin Media 2.) 

9           MS. CULLO:  All right.  It is currently 1:01. 

10 I'd like to welcome everybody back.  I do want to thank 

11 you again for making time out of your busy schedules 

12 and multiple demands, I am sure.  But it is very much 

13 appreciated that you are spending some time with us 

14 today and tomorrow to work with USDA on this Farm Bill 

15 Implementation Tribal Consultation.  We're going to 

16 spend the next hour discussing a couple issues specific 

17 to the Office of Tribal Relations within the Office of 

18 the Secretary at USDA. 

19           But I do want to begin by saying our 

20 partnerships that we develop, the relationship that 

21 we've established, our stakeholders, our 

22 constituencies, the people who rely on us are around 
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1 this table, and the other 573 representatives of the 

2 other federally recognized tribes, to be able to 

3 accomplish what we need to because one of the best 

4 benefits of being in the United States Department 

5 Agriculture is that it's about food, and that's not 

6 political.  It's about food.  And our job is to make 

7 sure that we are increasing the accessibility, 

8 streamlining the processes, to make sure that everybody 

9 has access to USDA programs and services. 

10           So I am please to be able to say that the 

11 Office of Tribal Relations and the U.S. Department of 

12 Agriculture has developed what I think is a very 

13 healthy and positive relationship with the Native Farm 

14 Bill Coalition.  The successes that this coalition made 

15 in advocating on behalf of Indian country for specific 

16 provisions within the farm bill gave us a historic 

17 number throughout the 12 titles of the farm bill.  So I 

18 am happy to be able to have next to me the co-chair of 

19 the Native Farm Bill Coalition, Keith Anderson, to be 

20 able to give us some remarks today.  Thank you. 

21           MR. ANDERSON:  Thank you very much.  Thank 

22 you.  Good afternoon, everybody.  My name is Keith 
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1 Anderson, and I'm the vice chairmen of the Shakopee 

2 Mdewakanton Dakota Oyate Shakopee Mdewakanton Sioux 

3 Community.  I'm going to take this opportunity and 

4 stick to a few words that I've written down so that I 

5 can keep within the timeframe.  I just want to tell you 

6 it's an honor to be in front of most of you that I 

7 recognize but to some of the names that I recognize, if 

8 I don't recognize your face.  So it's great to be in 

9 front of a great group of people effecting change or 

10 implementing change. 

11           But most importantly, I'm here in my capacity 

12 as co-chair of the Native Farm Bill Coalition which is 

13 comprised of over 170 tribal nations, native 

14 organizations and other allied groups.  I need to take 

15 this time to announce -- and I just found this out 

16 myself -- the co-chair -- my other co-chair, Ross 

17 Racine, recently retired from the coalition's 

18 leadership and from his role as executive director of 

19 the Intertribal Agriculture Council.  And we'll --

20 Indian country owes Ross an enormous debt of gratitude 

21 for his many achievements and for the native tribes and 

22 producers in which Ross has bequeathed to us in this 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1 

2 

3 

4 

5 

6

7 

8 

9 

10 

11 

12 

13 

14 

15

16

17 

18

19 

20

21

22 

Page 163 

coalition.  He came to us with, you know, 30 plus years 

of experience working with the USDA and working on the 

USDA in his capacity, and did so without a lot of help 

and support.  And we recognize that immediately in our 

efforts to pull together this coalition. 

          But I am glad to announce, today, that our new 

farm bill coalition co-chair is Zach Ducheneaux, 

succeeding Ross at -- both at the coalition and at the 

Intertribal Agriculture Council.  And he's not able to 

appear here today, but I extend his greetings and I 

hope for a positive productive relationship with Zach. 

And you know, it's easier for some of us to come to 

Washington than it is others.  And I know Zach is very 

busy. 

          So on that note, I'll start --

          UNIDENTIFIED SPEAKER_3:  Is your microphone 

on? 

          MR. ANDERSON:  I don't know.  I mean, I'm kind 

of resonating in my own --

          MS. CULLO:  Testing.  Is that better? 

          UNIDENTIFIED SPEAKER_3:  Yours is.  Yeah, 

that's different. 
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1           MR. ANDERSON:  I think it's out. 

2           MS. CULLO:  So you use this one and we'll fix 

3 that one. 

4           MR. ANDERSON:  Yeah.  I apologize.  I could 

5 hear my echo in my own head, and it made me feel like I 

6 was --

7           So we hope to gain a positive and productive 

8 relationship with USDA on the implementation of the 

9 2018 Farm Bill.  We their descendants have the 

10 capacity, experience and competence to manage our own 

11 affairs.  Today, as we have from time immemorial, if 

12 there are any misperceptions to the contrary that may 

13 lurk within the staff at the USDA, we ask that you root 

14 them out and discard them.  Throughout Indian country, 

15 there has been an astonishing amount of work done by 

16 tribes in recent years to reclaim and expand indigenous 

17 agriculture and to rebuild tribal food systems in 

18 tribal communities. 

19           Many native communities are taking control of 

20 their own food production destinies, and to the 

21 surprise of many within the USDA.  We know that there 

22 are sovereign -- we are sovereign in the eyes of the 
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1 law.  And in a practical sense, we are not truly 

2 sovereign much as Dian as mentioned, that unless we 

3 have our own food sovereignty.  Meaning that we can 

4 control our food supplies and our -- and feed 

5 ourselves.  Tribal governments strive for economic 

6 sufficiency and the ability to feed ourselves.  With 

7 your careful, thoughtful implementation of the 2018 

8 Farm Bill, in government to government partnership with 

9 tribes, we can together take the next historic steps 

10 and reach that goal. 

11           Now, I know that Secretary Perdue is a 

12 veterinarian by training.  And a good friend of mine on 

13 this farm bill coalition and pulling together our farm 

14 bill assessments and risks and opportunities that we 

15 passed on to Congress -- a good friend of mine, Janie 

16 Hipp, who most of you might know -- she's Indian 

17 country's leading ag lawyer -- asked me to make a 

18 personal appeal to Secretary Perdue to encourage 

19 whatever the USDA can do to help us recruit and train 

20 more Native American large animal vets.  I would 

21 appreciate you passing on that request.  And she feels 

22 that that would make a real difference, and I do too. 
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1 I guess I haven't thought as much about that, but it 

2 would make a major difference, that you could have that 

3 assistance and that expertise in that area. 

4           But I want to thank everybody for your 

5 attentiveness, your listening to me today, and your 

6 ongoing relationships with tribal leaders and our 

7 National Farm Bill Coalition, and to the ideas that are 

8 being shared here by the leaders here today and 

9 tomorrow. 

10           Last year, the coalition members united to 

11 successfully persuade Congress to advance the 

12 agriculture, nutrition, conservation, forestry and 

13 rural development needs of native nations.  And 

14 Congress responded by enacting 63 significant 

15 provisions of the 2018 Farm Bill, benefiting tribal 

16 governments and native producers.  It's an 

17 unprecedented recognition of the needs and aspirations 

18 of Native America. 

19           The 2018 Farm Bill set the stage for a 

20 fundamentally improved relationship between sovereign 

21 native nations and the USDA.  And I would respectfully 

22 request or suggest that it is now in the USDA's hands 
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to realize the opportunity created when President Trump 

signed the farm bill into law, an event which I was 

proud to witness in person with you last December. 

          On behalf of the coalition members, I want to 

express my appreciation to you for holding this tribal 

consultation.  Further, I want to thank you in advance 

for being -- giving careful consideration to the 

comments made by those in attendance today and tomorrow 

and to the submission of others who cannot be here 

today.  I myself am not an expert in agriculture 

production matters.  Other tribal leaders are here to 

offer their expertise and their technical comments on 

issues like those listed on the agenda. 

          My experience, however, is in the field of 

tribal sovereignty and tribal governance.  My tribes 

involvement in helping lead the Native Farm Bill 

Coalition has been driven by our philanthropic work. 

And if you're not familiar with it, we are online and 

we make huge strides in trying to carry forward a long 

standing Dakota tradition of sharing in abundance. 

We're very, very fortunate at Shakopee. 

          So, as you begin to work with us to implement 
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1 the 2018 Farm Bill and shape related guidance and 

2 regulations, it's critically important that the USDA 

3 and all of its staff recognize and respect the 

4 government to government relationship that exists and 

5 continues to exist between the United States and the 

6 individual tribal nations.  Tribes are sovereign 

7 governments.  Our ancestors were the original farmers, 

8 ranchers and gatherers on this continent.  And our 

9 people were also the first conservationists and 

10 stewards of the land.  This is a religion, stewards of 

11 the natural resources. 

12           So in stating that, I wanted to be as direct 

13 and concise, and I think I got through that quicker 

14 than I thought.  But that relationship as I pursue here 

15 in Washington, all matters in Congress, is about that 

16 tribal sovereignty, that government to government 

17 relationship.  And that consultation process is part of 

18 that as well.  So I won't take up any more of your 

19 time. 

20           If you have any questions about the Farm Bill 

21 Coalition -- when I was holding up the report, I 

22 actually did a democratic conference with which I told 
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them we had pulled this together.  And after listening 

to me, they suggested that we pull all of the tribes 

together and, you know, put together all of our 

concerns in one consolidated report.  This was right 

after I told them that's what we had done.  So that was 

frustrating.  But.  If you  have any questions, don't 

hesitate to contact me at my tribe or Zach Ducheneaux, 

who I know can answer a lot of your questions.  And 

give a hello to Colby Duren who is the executive 

director of the coalition.  Okay.  I wasn't clear on 

the title, so he holds the title. 

          MS. CULLO:  Thank you very much. 

          Does anybody have any questions?  We've got a 

couple minutes. 

          MR. CLIFF:  I just have a comment.  I just 

want to thank the Shakopee for pulling us all together 

on this, you know.  I'm really big on food sovereignty 

and, you know, just getting our community developed. 

So I just want to thank you.  Also, the -- Colby and 

his group are at a lot of Arkansas.  I just want to 

thank them as well and everybody else that has 

participated.  Just, thank you all. 
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          MR. ANDERSON:  Yeah.  It's been an incredible 

learning process to understand how much the USDA 

affects all those categories and issues, in that we're 

all part of something in those categories across the 

country.  And the work that's -- that Colby has done, 

and Janie -- I mean, you guys, phenomenal.  So thank 

you.  Thank you.  Good words.  I'll pass those along. 

Thank you. 

          MR. SHUMAN:  During -- Tweed Shuman, Lac 

Courte Oreilles Tribal Governing Board.  During the 

implementation phase, did you know or were you aware 

that there'd be a delay in this regulating the hemp 

process going forward, or is this something that came 

out after it was approved? 

          MR. ANDERSON:  Well, you know the hemp process 

has always been controversial and considered illegal 

federally.  But I think they were waiting for the local 

jurisdictions on it to -- you know, hemp I consider to 

be a fibrous product other than cannabis, which is 

medicinal purposes.  But no, I don't think we were 

aware of that.  I think that I thought it would be 

because of that, but I wouldn't say that we knew that 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

Page 171 

1 going into the coalition. 

2           MS. CULLO:  Anybody else? 

3           Thank you, sir.  And thank you for the good 

4 work of the coalition.  If I might make some comments 

5 as Diane Cullo; not Diane Cullo, USDA employee.  I 

6 definitely recommend that your coalition continue the 

7 great work that you started last year.  It has been a 

8 long time coming for an organization to be able to --

9 to be as geographically representative of all the 

10 tribal nations that we have.  And I think that the 

11 potential for the future is, no one can really define 

12 what it is.  Use it to the best of your ability, expand 

13 it, work with folks like me who are in offices 

14 throughout the federal government, to do what we can 

15 and to accomplish great things.  We're not always going 

16 to get the answer that we want.  But as long as we are 

17 trying to get there, we can always make progress.  So 

18 thank you very much, sir. 

19           MR. ANDERSON:  Absolutely.  We made an 

20 announcement recently as well that we'll continue to 

21 continue the coalition work, and we'll at least 

22 continue funding for another year.  So absolutely.  So 
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that can continue again maybe at the end of that year 

as well.  So. 

          MS. CULLO:  Excellent. 

          MR. ANDERSON:  Yeah. 

          MS. CULLO:  Thank you very much. 

          MR. ANDERSON:  Thank you. 

          MS. CULLO:  Moving on.  As just a note, there 

is not a meeting that I attend or participate in where 

Janie Hipp's name does not come up.  A matter of fact, 

she had called me to remind me that we do need many 

more large animal vets.  And I said, and I say to the 

attendees in this room and anybody who has called in, 

please remember that for when the secretary is here 

tomorrow, as the secretary is a veterinarian by trade. 

So thank you. 

          We are the Office of Tribal Relations.  We are 

located within the Office of the Secretary.  I know 

that there has been some confusion periodically with 

where we sit, who we are, what we do, our role within 

USDA, and how we can help.  Like I said, the Office of 

Tribal Relations is part of the Office of the 

Secretary.  We report directly to him.  In fact, on 
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average, I would say I meet with the secretary to give 

him a briefing of what the Office of Tribal Relations 

has to report from our constituency about monthly. 

Which, considering that he's got over 100,000 employees 

and a ton of mission area and agencies, is pretty good 

face time with the secretary. 

          As most recently as yesterday, he is 

interested, he's concerned, he's engaged.  He was 

actually just in North Dakota on Monday with Senator 

Hoeven, and they were both talking about the 

consultation.  The senator was so excited about the 

response that we had gotten for this consultation that 

he asked if he could participate.  So Senator Hoeven 

will be here tomorrow immediately following Secretary 

Perdue's comments. 

          I also want you to know what our role is 

within the Office of Tribal Relations.  First, I 

brought a copy of the USDA work chart in case there was 

any confusion of where OTR stands.  We are a very small 

office.  Our appropriations is about $502,000 a year. 

So we fully understand when you come to us and talk 

about funds necessary to be able to do your job.  We 
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1 don't have sympathy.  We actually empathize with you. 

2 So I know that -- well, what I know is irrelevant. 

3           I will say that I am very proud of the team 

4 that we have in the Office of Tribal Relations.  And if 

5 I can take a moment, I do want to recognize our 

6 whopping staff, not including myself, of four people 

7 that actually are within OSEC, Office of the Secretary. 

8 And our job is to coordinate with each of the mission 

9 areas and agencies to make sure that your needs, your 

10 comments, your concerns and their responsibilities --

11 whether it be statutory, regulatory, secretarial, 

12 initiative, executive order -- are followed.  We 

13 actually do a pretty good job.  So I'm going to first 

14 recognize --

15           Dennis, can you get Esha and make sure she's 

16 here in the room?  Okay.  There she is.  First, I want 

17 to start with our newest staffer.  She is diving right 

18 in.  She started on Monday.  She's a program 

19 specialist.  Is that correct?  Esha Tariq.  Esha, if 

20 you could stand up.  We've got Dennis Kennedy standing 

21 up in the back, who looks like he's got a legal 

22 background.  Yes, he is here to protect and serve.  He 
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actually is one of our outreach specialists here in the 

Office of Tribal Relations.  Jeff Harris.  Jeff is also 

an outreach specialist.  And we then move on to Linda 

Cronin to my left who is our deputy director.  And I am 

your acting director.  This is your team.  We will do 

whatever it takes.  We are all available at any time. 

We are here to be able to coordinate, not to be the 

experts on each of the 12 titles of the farm bill, but 

coordinate the accomplishments when it comes to 

implementation through those mission area and agencies. 

          Today's consultation and the one that we are 

planning in -- at the end of June, in concert with the 

National Congress of the American Indian summer 

meeting, is not to replace, is not to supersede, is not 

to do anything but expand an opportunity to make sure 

that your comments, suggestions, questions are heard of 

what each of the agencies is doing.  So, for example, 

if NRCS is holding a conservationist consultation on 

specific issues, our efforts here are not intended to 

replace that.  It is actually just to be another avenue 

to be able to be heard.  Okay. 

          We are also -- and I want to reiterate that 
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one more time.  We are not the policy experts.  We know 

a lot -- or a little about a lot of things.  Our job is 

to make sure your needs are being met within the U.S. 

Department of Agriculture.  Right.  Please remember the 

secretary's first goal is customer service, efficiency, 

effectiveness, customer service.  You can reach me 

personally at any time.  Obviously you've got my email. 

I've said it before.  It's Diane dot Cullo, C-U-L-L-O, 

at USDA dot gov.  But this cell phone is with me at all 

times.  The phone number is 202-836-0791. 

          In addition, I don't know if you all have 

heard, but we do have a Tell Sonny, so you can get to 

the secretary directly through our USDA system.  It's 

right on the homepage.  It pops up, you have a comment, 

you haven't gotten the attention that you need, you 

haven't had something addressed.  I can verify to you 

that it works and there is a rapid response mechanism 

to that.  Those comments and suggestions that come in 

are then widely disseminated through the nucleus of the 

secretary's office.  So there's about two people who 

actually go through those comments that come in every 

single week.  I don't know what their timeline of 
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actually monitoring that.  And that then ship them out 

not to one, not to two but multiple people.  All right. 

So there's multiple ways of getting through.  We've 

also set up this today and tomorrow to give you -- at 

least, to the best of our ability -- the access to the 

highest level officials that we could capture here at 

USDA for you to be able to have what is expected and 

what is due in meetings like this.  That's what these 

consultations are for. 

          Moving on to the farm bill, if I might.  We 

are located in Title 12 of the Farm Bill, 

miscellaneous.  The biggest issue, which has already 

been brought up, was the Tribal Advisory Council.  We 

did touch on that a little bit this morning.  I do want 

you to know that we are working to do our best to 

establish a new council.  We didn't have the ability 

because the Council for Native American Farmers and 

Ranchers sunset last summer.  We do have to start all 

the paperwork.  The charter is in draft mode, and it's 

making its way internally through USDA through the 

system. 

          The federal paperwork, which is 
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overwhelming -- I can just imagine what you go through 

on a daily basis with all the programs just to start 

this committee -- is being approved and going through 

the system.  We're going through federal advisory 

council training and getting the budget in place.  We 

are doing it as quickly as possible.  I will, however, 

commit to what I promised this morning, and this is to 

get the legal opinion regarding the Tribal Advisory 

Council that was given to me, and I will happily share 

it with the other comments and suggestions that come 

out of this consultation.  Before I just sit here as a 

talking head, though, I too want to be a listener.  So 

here's your chance.  If anybody has questions, 

comments, concerns, recommendations, please feel free 

to bring them up now.  You all can fight it out. 

          MS. THOMPSON:  I'll be nice.  I promise. 

          MS. CULLO:  Thank you. 

          MS. THOMPSON:  Heather Dawn Thompson, proxy 

for Yurok and Rosebud Economic Development Corporation. 

I appreciate your mentioning of the legal opinion 

regarding the advisory council.  I assume that has to 

with tribal exemptions to advisory councils.  Is that 
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the issue that came up? 

          MS. CULLO:  No, it's actually the makeup of 

the Tribal Advisory Council.  It was the way it was 

originally laid out in the farm bill with Senate and 

House having specific recommendations to membership, 

and then the secretary having a certain amount.  So I 

will get with the legal opinion that was given to me, 

to move forward just with the developing the Tribal 

Advisory Council in the exact same way that we actually 

establish other councils and committees at USDA. 

          MS. THOMPSON:  Got you.  Thank you.  So, along 

those lines and the legal issues that came up earlier 

this morning.  I don't know folks on the general 

counsel's staff anymore, so I apologize if this is an 

incorrect statement.  But I think most of the folks 

that have been trained in tribal law are no longer 

there.  You know, we probably spent about 10 years 

really advocating for different folks in the office to 

go to tribal training and federal bar and really become 

knowledgeable.  And my guess is that will be very 

important as we go forward and going through the 

regulations, et cetera, and would be a very strong 
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advocate for you guys and your work.  So I know that's 

sort of outside the scope of the farm bill. 

          But from an implementation standpoint, I would 

recommend that, again, that somehow you get the 

secretary to designate two, three, four people from OGC 

to develop in Indian law expertise and to attend some 

really basic Indian law 101.  I think, you know, as we 

move forward, we're going to have real difficult 

conversations when we have to start again, like, "What 

is a treaty, and what is the constitutional status of 

tribes?"  And it would just really help facilitate the 

implementation of the farm bill if we had better 

trained lawyers on Indian law within USDA. 

          MS. CULLO:  Thank you very much for that 

comment and suggestion.  We will actually take that 

under advisement.  I'm going to go back and see the OGC 

staff, what their personal experience is.  They had the 

job before I did, so I trusted them.  But now I'm going 

to go back and do a little research.  In addition, I 

will report it to the secretary that it is -- and the 

deputy secretary who is actually managing the 

implementation process for the farm bill for USDA on a, 
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literally, daily and weekly process.  But I also 

recommend that, when the secretary is here tomorrow --

          MS. THOMPSON:  I'll raise it again. 

          MS. CULLO:  -- raise the importance of it. 

That is one of those big umbrella issues that has just 

as much of a level of importance for the Office of 

Tribal Relations, but even more so when it talks 

about -- when you're talking about program 

implementation on an agency level. 

          MS. THOMPSON:  Great, thank you.  I mean, this 

is obviously an issue not unique to USDA.  But it's 

exacerbated because so many of your programs do 

directly affect Indian country.  And there are larger 

treaty implications to our land and agriculture that 

you might not see in other agencies.  And this has 

historically been a problem very specifically with FNS. 

We've always had a great deal of implementation 

difficulty with them, and a lot of it has to do with 

legal interpretation.  So just, I appreciate your 

attention to that.  Thank you. 

          MS. CULLO:  You're welcome.  Thank you. 

          Yes, ma'am. 
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          MS. HOULE:  Dawn Houle, the Seminole Tribe of 

Florida.  Is it on? 

          MS. CULLO:  No. 

          MS. HOULE:  Gave me the bad one on purpose, I 

think.  Dawn Houle with the Seminole Tribe of Florida. 

So, I have a couple of things.  And I apologize.  I 

brought that book, the regaining, with me this morning, 

and I chose to ditch it for an umbrella.  So I didn't 

bring it with me.  But is there, in there, a matrix of 

resources of what we have and how they impact USDA?  If 

not, the one thing that I think you guys struggle with, 

from every conversation I had with every one of your 

programs; one, to Heather's point, you don't know what 

we are, how we function.  You know us surfacely but you 

don't understand the vast amount of resources that we 

have. 

          I mean, just talking, Fort Belknap mentioned 

their land bases.  Muscogee Creek talked about their 

cattle.  We talked about our cattle.  Anyone around 

this table has some amazing thing that we do, some 

resource that we have that directly impacts -- I mean, 

your programs directly help us and influence our people 
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1 in our communities.  So I throw that out there.  This 

2 is a big underfunded opportunity for you to maybe 

3 create that.  And that's where we might be able to help 

4 with, you know, what -- did you know we have X?  Do you 

5 know that we have Y?  We have utilized your services 

6 for the last 30 years. 

7           When I reached out to the local field office 

8 in Florida, crickets.  They -- we -- which I was, like, 

9 "How do you not know who the Seminole Tribe of Florida 

10 is?"  But that's just me thinking everybody should know 

11 who a tribe is in their own state.  There's only two, 

12 so you would think they would know, in the State of 

13 Florida.  The girl was new, so I did give her a little 

14 bit of a break.  But when you're onboarding somebody 

15 there, absolutely should be, "Do you know you have 

16 indigenous people in your back yard, and that you have 

17 X services that you provide to them?"  So it took me 

18 lots of iterations to get to the basic point of my 

19 question.  And to me, that's a waste of time. 

20           So maybe there's a way to create a matrix, 

21 maybe utilizing your services of all of these ag 

22 programs that we do have and that we rely on, and that 
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we -- there's wonderful cooperative agreement that 

already exists that we've done, for many, many years in 

partnership.  And I don't think those get celebrated 

enough.  I know, when I worked for my tribe -- I'm 

Chippewa Cree, not Seminole -- we had a NRCS office 

right there.  They did everything that we needed to 

help with what we needed to get done for our ag 

programs as well as other lands -- land things.  So I 

throw that out there as food for thought. 

          But the other thing, too, is to take Heather's 

point a step further, as I was a little disconcerned 

[ph] with, I didn't hear that you guys were at the 

table every conversation that regulations are coming 

up.  To her point, everything that touches our land by 

other people has some impact on us and our treaties and 

our rights.  And so, to me, that's frightening, because 

when -- and the subject was hemp.  This was the last 

tribal consultation call.  But if you have this being 

done in a closed vacuum, then you guys then are 

backfilling in a whole bunch of discussions moving 

forward. 

          So I'm a former fed.  Used to be the chief of 
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1 staff National and Gaming Commission, as well as worked 

2 for the assistant secretary of Indian Affairs.  But 

3 these regulations, from minute go, we offer and open 

4 the door for that tribal input.  And if we don't have a 

5 seat at the table and we have to rely on you, then, 

6 man, there's a bunch of backfill and a loss of 

7 traction.  And we don't have that time. 

8           I mean, our communities depend on immediate 

9 and informed participation in these processes.  So I 

10 hope that you guys can be forceful, you know, mighty 

11 but small forceful and be there and say, "We demand 

12 that we" -- 'cause she, from -- I can't remember her 

13 name.  The hemp lady said she's having all these 

14 conversations.  You guys only get invited when they 

15 have questions.  No.  To me, that was -- that's scary. 

16 So how much else is that happening.  AMS said that. 

17           MS. CULLO:  Sonia and Patty. 

18           MS HOULE:  Patty.  Thank you. 

19           MS. CULLO:  Was that the conference call a 

20 couple --

21           MS. HOULE:  Yeah. 

22           MS. CULLO:  -- weeks ago that I was 
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frantically trying to get on to clarify and --

          MS. HOULE:  Yeah.  Yes. 

          MS. CULLO:  -- explaining the South Dakota 

issue? 

          MS. HOULE:  Yes. 

          MS. CULLO:  Okay. 

          MS. HOULE:  And that was --

          MR. ANDERSON:  So the answer to your --

          MS. CULLO:  My phone was blowing up. 

          MR. ANDERSON:  The answer to your question 

would be maybe. 

          MS.  HOULE:  Maybe, okay. 

          MR. ANDERSON:  As I read this, it could be a 

better looking matrix maybe of a quicker dissemination. 

But as I relook through here, there are all of the 

things that we're talking about, in form, fit and 

function, that comes with the impacts to tribes.  So 

the examples being used in all of the categories are 

being touched on.  Your particular, you know, issue or 

needs may not be reflected in here but could be if 

you --

          MS. HOULE:  Yeah. 
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          MR. ANDERSON:  -- care to share.  And you're 

correct.  We can probably, you know, with Colby's help, 

work on something like your suggesting, to have it 

maybe be a better picture. 

          MS. HOULE:  And kind of what I envision -- and 

this is because I love pictures.  I love being able to 

succinctly portray your message and your information 

now, without digging through --

          MR. ANDERSON:  Right. 

          MS. HOULE:  Have you guys been on your 

website?  That's a -- that is a Rubik's Cube in itself. 

So. 

          MR. ANDERSON:  Question's honest. 

          MS. HOULE:  But real quickly.  The SAMHSA 

handbook, it's about this big.  They give it to 

everybody that comes on board.  It says everything 

about their program, everything about tribes in a 

two-page foldout that fits in your pocket.  Indian 

Health Service has one through the Office of Tribal 

Self-Governance.  I think you guys attempted one at one 

time under the former administration.  That kind of 

detail could easily be sent to every regional office as 
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well as maybe this matrix that maybe we can improve, 

that says, "Did you know, in the South Dakota area, the 

Montana area, the Oklahoma area, these are the biggest 

things that are impacted?"  They have wetland issues, 

they have cattle -- whatever.  You know, pick a subject 

and there might be --

          MR. ANDERSON:  And that was in here, and that 

was used for Congress as an example. 

          MS. HOULE:  So maybe we could then make that a 

training tool for them. 

          MR. ANDERSON:  Put back and transform into 

a -- yeah.  Oh, absolutely. 

          MS. HOULE:  Yeah.  'Cause, boy, I hate 

teaching the federal government what they should 

already know.  And I say that almost every call that I 

have with you guys.  So sorry.  Anyways. 

          MS. CULLO:  Understood. 

          MS. HOULE:  To your -- Jasper, sorry.  Go 

ahead on that. 

          MR. ADAMS:  Sorry to interrupt you.  Just one 

question.  Who is that hemp lady that you were talking 

about? 
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          MS. HOULE:  Her name is Patty --

          MR. ADAMS:  Do I need to know her? 

          MS. HOULE:  We all need to know her.  Patty 

what? 

          MS. CULLO:  What's Patty's last name? 

          MS. HOULE:  Bennett, Bennett.  Patty Bennett. 

          MS. HOULE:  She'll be here tomorrow. 

          MR. ADAMS:  Right. 

          MS. CULLO:  I do thank you for your comments. 

The Office of Tribal Relations -- and Janie and I have 

talked about this -- has had a struggle for a long time 

being such a small office, and trying to really be that 

big umbrella without getting in people's ways on an 

agency level.  We have a lot of support from the 

secretary.  I love the idea.  And if you don't think 

I'm leaving here tomorrow at four o'clock and calling 

over to SAMHSA and say, "Give me what you've got?" 

because that's perfect.  Something like that needs to 

be able to be distributed. 

          The one USDA mindset that we talk about is not 

a new vision that the secretary came up with.  And 

please, nobody tell him I said that.  Take that off the 
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record.  But there's been similar versions of it in 

previous administrations.  The concept has been there. 

He has worked very hard to make sure that many of the 

agencies and mission areas that have a history of 

working independently of the secretary's office, 

whomever that secretary is -- whomever the 

administration is that they're representing -- some of 

these mission areas and agencies, to this day, don't 

like to play well with others in the sandbox. 

          The secretary and me, being from New York, has 

really started to push our way in to say, "No, you will 

work with us."  In fact, one of the memorandums that is 

making its way through the process and being 

disseminated, hopefully within the next couple of 

weeks, is something that I'm going to hand off to Linda 

to explain.  But it is basically forcing all of the 

agencies and the mission areas to include us.  There 

was a threat there, and I can understand -- I can see 

it from both sides of the coin.  It is a lot of work. 

          And we can -- we try to the best of our 

ability.  We are getting to bring people along because 

there is a suspicion.  When people want to know when 
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you ask somebody, "So, what are you doing over there 

about the hemp implementation over at AMS?"  "Why do 

you want to know?"  You know, all that -- it's that 

kind of thing.  It's really in an effort -- and I will 

say, the AMS folks have been great because we've had 

seven sets of tribal leaders that have called us on a 

dime and said, "We're coming to D.C.  We really want an 

explanation on this." 

          And we brought up the entire team, starting 

with the chief of staff at MRP, all the way down to 

Sonia and Patty and their team, to be able to do that. 

So the capabilities are there.  This is an ongoing 

struggle.  It will always be an ongoing struggle.  I 

commit to you to listen and digest your request.  I 

commit to you to have an ongoing communications with 

each of the RD representatives that we have in the 

field, NRCS, FSA, any of our folks who are in the 

field, they're -- whose requirement is to  deliver 

services. 

          I also commit to you that we will consistently 

support education and knowledge.  And that is a two-way 

street.  It's something that is probably going to come 
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up in the RD section.  But we need to continually 

educate our USDA staff on the resources that are 

available with the tribes.  That's not only in the 

states, that's actually in the national office also. 

And I will commit to you to continue to do that to the 

best of my ability. 

          And you want to make sure I'm not telling a 

fib?  There's a gentleman that's going to be sitting to 

my right tomorrow morning at 8:30.  There's another one 

that's just one step lower than him that's coming in at 

12:45.  You're more than welcome to tell them that I 

promised that, and they'll check with me on a regular 

basis.  The secretary and the deputy secretary can make 

sure that I'm keeping my word to make sure we're doing 

what we can here at USDA.  Yes, we're small.  Yes, 

we're mighty.  But I am feisty. 

          I do want to, if I might -- did you have a 

comment before I hand it over to Linda?  I don't want 

to run out of time. 

          MS. MCLEOD:  Yeah.  I want to make sure that I 

heard you right.  Did you say that your total budget is 

$500,000 for OTR? 
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          MS. CULLO:  $502,000 for appropriated funding. 

          MS. MCLEOD:  A hundred and two. 

          MS. CULLO:  In addition to that, we do have 

departmental funding of 1.8 that we collect from each 

of the agencies across USDA.  And we are in -- have 

engaged in a cooperative agreement with the Intertribal 

Ag Council to help us with implementing a lot of our 

efforts in the field.  So Zach and his team are 

basically our outreach.  But that is separate money 

that we actually collect from each of the agencies' 

appropriated funding.  Direct appropriations from 

Congress is $502,000. 

          MS. MCLEOD:  As a tribal leader sitting and 

thinking about that, when I hear that the federal 

government has basically given allocation of less than 

$600 per tribe for an Office of Tribal Relations to 

operate to establish those communications and 

relationships with tribes, that's not good enough.  And 

I'm grateful to hear that at least you're getting some 

resources from somewhere else. 

          But if there's only a congressional 

appropriation of $500,000, to me, that's telling me how 
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much Congress values that.  And I would think that 

their responsibility to uphold the treaty relationships 

is worth a whole lot more than $500,000.  And I don't 

mean to rock a boat here or anything like that.  But I 

was just shocked by it, that you're expected to, on 

this really meager amount, to do the fine work that 

you've already done, I'm astounded.  And I'm grateful. 

          But I think, in my conversations, my -- moving 

forward, I'm going to press that I think that the work 

that you do is so important that it deserves more than 

that.  Tribes deserve more than that.  It's all about 

food.  Everybody needs to eat.  And tribes are unique 

and different.  And there's close to 600 different 

tribes now, and you've got a $500,000 appropriation. 

You've given me lots to think about.  Thank you. 

          MS. HOTVEDT:  I had a couple comments.  I 

wanted to circle back to Ms. Thompson's questions about 

the Tribal Advisory Council that we previously 

discussed.  Over lunch, we did a little bit of research 

and found that -- I had brought up the Tribal Advisory 

Committee for Department of Treasury.  They're 

statutorily created and have a similar structure as far 
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as, there's some congressional appointments in that 

past semester. 

          So I wanted to challenge the assertion that --

obviously we don't have the written opinion from the 

Office of the General Counsel in front of us.  But we 

wanted to challenge the assertion that there was a 

separation of powers issue there.  And that's not only 

from a tribal perspective, but there's also the 

Advisory Committee on Student Financial Assistance. 

That was created at 20 U.S.C. 1098.  That also has a 

similar structure.  Just kind of want to get better 

clarification on that because there is concern. 

          We've heard some rhetoric from this 

administration about treating tribes as a race rather 

than a political designation.  And I personally am 

worried that there is going to be some sort of attempt 

to justify a delay in the council creation based on 

those assertions.  And we want to make sure there's a 

bright line designation that we are political, separate 

and sovereign entities, not just race-based 

distinction. 

          So that's something I wanted to make sure that 
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we get on the record, on the comments, reflecting that 

we need to be treated as sovereigns.  We need to be 

treated as political entities, and also that we want to 

see the creation of this Tribal Advisory Committee move 

forward without any sort of delay resulting from a 

difference of legal opinions that's not consistent with 

what's previously been adjudicated as correct. 

          MS. CULLO:  Thank you very much.  Your 

opinions have been noted.  They will be on the record 

and reported.  If I might, I do want to reiterate, as 

Brandon said, repetition says that you're being heard. 

The charter has been drafted.  It is going through the 

approval process for the establishment of the council. 

We're moving forward to establish a Tribal Advisory 

Council that will advise the secretary on USDA issues, 

all right.  It may not be the way it was outlined. The 

point is that representation is going to be established 

through this council.  Right.  So I hear you, and 

I'm -- we are balancing what was written, what was 

given to us, and actually making sure that we're 

effective in establishing a council so we can have 

additional conversations and move forward.  But your 
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comments have been heard. 

          Yes, sir. 

          MR. BAKER-SHENK:  Hi.  I appreciate the 

opportunity to ask a question.  In follow-up to several 

comments that were made about tribes identity --

          MS. CULLO:  Could you identify yourself. 

          MR. BAKER-SHENK:  Yes.  Sorry.  I'm Phil 

Baker-Shenk, counsel to Shakopee Mdewakanton Tribe, 

Sioux Tribe.  In follow-up to the several comments that 

tribes our governments, and in recognition of the 

special role that your office, albeit meagerly financed 

by the department, the key role you play in helping the 

secretary maintain that relationship.  My question is, 

what steps do you see the office taking to do internal 

education -- not forward-facing, but internal education 

within the USDA so that an agency -- a department like 

the USDA, which traditionally has been very oriented 

towards state governments with its decentralized form 

of administration in every state and a focus mostly, if 

not exclusively, on relating to farm community through 

the state governments.  What can you do in your office, 

with the authority you have and the trust that the 
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secretary has placed in you, to educate that 

organization internally to the fact that tribes are 

governments? 

          Congress, for the first time in this farm 

bill, across every title, got it.  It says now -- it 

didn't before in most of the titles -- states and 

tribes.  So Congress finally got it.  Thanks to the 

coalition's effort and everybody in this room and 

beyond.  But I'm not yet seen a plan so that that USDA 

organization chart gets it.  What might you be able to 

do to make sure USDA gets that fact that tribes are 

governments? 

          MS. CULLO:  So the first thing I'm going to do 

is answer your question.  And I thank you very much.  I 

do want to remind everybody -- and I apologize for 

recognizing somebody outside of the table.  But if you 

all are okay with it, I'm going to answer the question, 

and then I'm going to hand it over to Linda who's going 

to be able to further support the answer to the 

question. 

          Under Secretary Perdue, as is our 

responsibility within the federal government, our 
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1 office -- this is not an outreach office.  This is an 

2 intergovernmental office.  And I want to be very clear 

3 on that.  Tomorrow morning you can ask him that.  "Sir, 

4 is this outreach or intergov?"  I would like to hear 

5 his answer because that will tell you whether I'm 

6 succeeding or failing, and will tell you that I've got 

7 to move from the fifth floor wing, down to the second, 

8 which is where he is.  We do consider this an 

9 intergovernmental effort.  This is a government to 

10 government relationship that we have. 

11           I do want to say I truly appreciate, and my 

12 heart is warm, that all of you take pity on our little 

13 old Office of Tribal Relations.  But please don't feel 

14 sorry for us because we are all here because we chose 

15 to be here.  And we can do great work.  I don't think, 

16 until you heard that number, that you had any idea what 

17 our funding was.  I hope that our work has proven much 

18 more valuable than the number that we have been 

19 appropriated.  That is not to say we are anywhere close 

20 to perfect, but we will do our best to continue to earn 

21 your trust, build a relationship with every single one 

22 of you every single day that we're here. 
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          I have got a great team that I work with.  I 

do want to address some of the things that we are doing 

internally.  This lady to my left, I mean, I thought I 

didn't sleep.  She puts me to shame because she 

doesn't -- she not only doesn't sleep but she also 

exercises.  She has branded creating a culture of 

learning that started within our office of the Office 

of Tribal Relations and is getting the rippling effect 

across the department.  And that's going to leave in --

lead into two other things that we have been able to 

accomplish within OTR with our meager staff of five. 

          Linda. 

          MS. CRONIN:  I also appreciate that the mic's 

short for me.  Well, good afternoon, everybody.  It's 

such an honor and pleasure to be here today, and to see 

all of you here today, and to all of you that are on 

the phone, and those that can't be here that we 

hopefully can see in Reno in June and moving forward. 

          Thank you, Diane, for your leadership at OTR. 

We're really making some strives. 

          As Diane said, one of our big goals is to 

create a culture of learning.  And that is, we started 
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with a high-level consultation training, so consulting 

officials have a training.  And we made it available 

through the ever-loving AgLearn system, to -- for 

staff.  With over 100,000 staff across USDA, you know, 

this -- and of course, when you have that many 

employees, there is some turnover, and there's some 

people that move around and things like that.  So we 

wanted to make sure we make those things accessible. 

Our goal is to take that high-level training and dig 

deeper into those -- each of those topics. 

          I'm going to talk a minute about a Native 

American -- the Native American Workgroup that we have. 

I'll guess I'll weave that into the conversation.  So, 

at USDA, as you know, with the 12 titles to the farm 

bill -- I don't even know how many agencies we have 

anymore.  Are we at 17?  Something like that.  We have 

so many agencies.  They cover everything from forestry 

to food and nutrition.  Yeah, all these guys, and then 

those agencies underneath. 

          Each of those agencies have a senior person 

that's responsible for tribal relations within their 

organization.  All of those are part of the Native 
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American Workgroup, which is a group comprised of all 

of those folks.  We meet almost on a monthly basis to 

coordinate and collaborate our efforts so that we --

because there's a few of us -- we can leverage each 

other's strengths and gifts and talents, to really 

accomplish a lot.  One of the things we did, we have a 

workgroup looking specifically at training, as we were 

talking about.  So -- or we're looking at grants and 

some of the barriers, so we can look both internally 

and externally so it can improve access in those 

places.  Just as a few examples.  So we're really 

blessed to have a great team of people that we work 

with on those issues. 

          The other thing that we -- that we've been 

working on, clearly, consultation is very important to 

us, as we have these consultations.  But we also want 

to streamline the process and make it easier and more 

accessible to folks at USDA.  We have -- right now we 

have three departmental regulations that provide our 

guidance and oversight regarding consultation.  We're 

in the process of streamlining those into one 

regulation instead of three.  We're not making any 
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substantive changes.  We're just making sure that 

everything's captured from all of those so it creates a 

one-source view.  Right now we have Departmental 

Regulation 13.50-002.  It's on our website.  Those 

little cards that you have show our website, so you can 

check that out if you have any feedback on that.  But 

we -- we're going to be getting that out. 

          In addition to that, we put together a manual 

that's actually in the clearance process as well.  It 

goes into a little bit more depth and also provides 

some toolkit items to try to improve that process 

across the department.  So those are some -- those are 

three kind of -- if we were to pick three of the things 

that we're kind of focused on outside of the advisory 

committee and some of the other issues, what we have 

going on.  So anyway.  Turn it back over to you, Ms. 

Diane. 

          MS. CULLO:  Thank you. 

          We have about four minutes left.  And as you 

can all tell that I'm a little time focused. 

          Yes, sir. 

          MR. GARVIS:  I just have a statement, and it's 
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in regards to -- well, thank you guys for letting me be 

here and to listen in.  Certainly, I understand some of 

these topics.  I've heard them before.  But this is 

kind of a learning moment for me.  And again, Rodney 

Garvis of the Blackfeet Reservation there and Blackfeet 

Tribal Business Council there in Montana. 

          I like to make things personal.  So what I 

want to point out is that where I come from, I 

represent an identity crisis within our community. 

That identity crisis is addiction.  I pointed out 

earlier that we have children being born 50 to 60 

percent drug and/or alcohol afflicted.  And I've been 

to other reservations, and it's almost the same 

landscape, right.  You pull into another reservation. 

It's like you feel like you're home, you know.  And 

they are overcoming the same shortfalls that we have. 

          And I myself am I recovering addict.  I 

endured almost 20 years of addiction, full on 

addiction, totally chaotic, insane.  Born into chaos, 

born into domestic violence.  On May 3rd of 2011, I was 

able to find a way.  I reached out for help.  My 

community uplifted me.  And in this journey, this has 
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brought me to this moment.  And what I'm trying to do 

with my life is to do great things.  I represent my 

people, and this is the voice, sadly, that I represent. 

I'm trying to put these components together so that we 

can get the resources that we need and we deserve, and 

I see this as a way to -- for us to succeed. 

          When I talk -- we talk about the land base 

that we have, we have over 17,000 enrolled members.  We 

have 1.5 million acres.  We have the continental divide 

watershed there.  And I'm going on almost eight years 

of recovery, and I've got to this point to where I'm 

strong enough and I can represent my people.  And it 

just makes me proud that I get to sit with you 

individuals, just to learn off of you.  It gives me 

great pride that I can carry on something new, a 

newfound identity. 

          And I will bring this back to my people, and I 

will push this agenda so that we can be successful.  So 

I'll be utilizing all of your brainpower at one moment 

or another, I hope.  I've already done it today.  And I 

really look forward just to learning more.  And thank 

you for letting me share. 
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          MS. CULLO:  Thank you. 

          It is 1:58, and I don't think that I could top 

a closing to that.  So I do want to reiterate on each 

of your places.  You have all of, you know, our 

contacts.  I've given you my cell number.  I can repeat 

it 18 times from the roof of NMAI.  However we can be 

of service to you for you to be able to be successful. 

That is our job.  And we look forward to continue to 

work with you.  And thank you again for sacrificing 

your time to be here today.  And we hope that this last 

one-hour session was useful to go over what OTR is, 

where we are, and what are objectives are.  And we're 

just going to keep doing the other duties as needed 

moving on. 

          We're going to do a quick swap here, and we're 

going to move right into Research, Education and 

Economics, which is title seven of the farm bill. 

Thank you. 

          Ladies and Gentlemen, if we could stay on 

schedule.  Everybody take their seats.  For those of 

you who have called in and are online, we do hope that 

the sound is a little better, and this morning.  It's 
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2:02.  If everybody could take their seats, please. 

          Thank you and welcome back to our next session 

of today's Farm Bill Implementation Tribal 

Consultation.  I am pleased to welcome one of our 

newest members of the U.S. Department of Agriculture 

family, Deputy Under Secretary Scott Hutchins.  He will 

be here to discuss the Research, Education and 

Economics mission area as well as go over title seven, 

research extension and related matters.  He is joined 

by a few of his very important staff and contributors 

behind him.  But I'm going to hand it over to the 

Deputy Under Secretary Scott Hutchins.  Thank you, sir. 

          MR. HUTCHINS:  Thank you.  Thank you, Diane. 

It's a real pleasure to be here with you, an honor to 

be here with you and to consult with you.  As 

indicated, what we thought we would do with the time 

that we have is share with you a little bit about the 

Research, Education and Economics mission area, what 

it's comprised of, some of the major themes that we're 

working on in terms of programs, and then spend a 

little more oversight detail, if you will, in the 

context of the farm bill.  But I really want to open it 
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up and hear from you as well.  I want to make sure we 

leave plenty of time for your inputs and suggestions. 

          So I've got this handout that we'll kind of go 

by.  We thought that might be the easiest way, an 

opportunity for you to take notes and to have something 

to take with you.  So moving to the kind of the 

organization chart.  I believe you're going to hear 

from Secretary Perdue tomorrow morning.  And I know 

you'll look forward to that.  I've been here since 

January 29th, and so I'm relatively new to USDA, and 

I'm relatively new -- very new to government service, 

so I'm learning a lot.  But Secretary Perdue's been a 

great mentor.  He is very, very customer focused.  He's 

very much focused on wanting to, as his meadows is, is 

to do right and feed everyone.  So I've enjoyed the 

opportunity to work with him under his tutelage. 

          My background, as I indicated, perhaps is in 

entomology, so I studied insects in my graduate career, 

bachelor's, master's and PhD.  So and that led me into 

a career in the private sector.  So I retired last 

November after 32 years in the private sector.  And the 

president nominated me to be the under secretary for 
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this role, and that confirmation process is ongoing. 

And in the meantime, in January, as I indicated, 

Secretary Perdue swore me in as the deputy. 

          So the organization that I have the real honor 

of leading and working with is, as indicated, Research, 

Education and Economics.  And there are four agencies. 

I don't know how many there are total.  But we have 

four agencies within this mission area.  And I'll say a 

few words about each of those, but I'll just see them 

over line there [ph]. 

          The Agriculture Research Service, which is the 

internal research arm of USDA; the Economic Research 

Service, which is the economic research arm of USDA; 

the National Agricultural Statistics Service, which is 

the official statistics agency of USDA; and the 

National Institute of Food and Agriculture, which we 

have some colleagues here today to talk with.  And 

that's where the majority of our focus is with regard 

to the farm bill in this context. 

          And then also this office or this mission area 

includes the Office of the Chief Scientist.  And so 

that group really works across the agencies to make 
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1 sure that there's coordination and, in fact, has 

2 responsibility across the entire department of USDA as 

3 well.  Dr. Chavonda Jacobs-Young is the acting chief 

4 scientist in that capacity as confirmation proceeds. 

5 If I am fortunate enough to be confirmed, then my role 

6 would also be the chief scientist for USDA. 

7           So a little more detail on each of those 

8 agencies on the next page.  We'll talk about the 

9 Agricultural Research Service.  As indicated, it's the 

10 principal intramural scientific research agency.  This 

11 agency's a real powerhouse of capabilities and for 

12 agricultural focus and nutrition.  So it's the whole 

13 gamut that supports both producers and consumers.  Over 

14 2,000 scientists and post-docs; 6,000 employees, staff, 

15 facilities management and so forth.  So there's over 

16 8,000 folks in this agency.  A little bit over a 

17 billion, $1.2 billion in annual budget.  And a very 

18 large and wide range of projects across the gamut that 

19 you might expect in production and consumer sciences; 

20 690 research projects, 15 national programs. 

21           We have about 90 locations across the U.S. 

22 and, in fact, a few of them outside the U.S. as well to 
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deal with topics such as invasive species, biological 

control and things such as that.  So the Agricultural 

Research Service is a longstanding really excellent 

beacon of science in the agricultural field, and 

globally recognized that way. 

          The National Institute of Food and Agriculture 

is the extramural funding group primarily.  And they 

focus much more broadly than research but also on 

education and extension funding.  And that funding 

comes in a number of different ways.  But they're here 

to manage competitive and capacity infrastructure or 

building programs.  Some of those are targeted -- many 

of those are targeted toward minority serving 

institutions.  They also identify key research through 

Agriculture and Food Research Initiative or AFRI as we 

call it.  And that program tends to have a bit more 

discretion for us, an agility for us to focus on 

research areas that are emerging or some longer term 

research areas, in partnership with the universities. 

          And then there are a number of mandatory 

programs specified by Congress which are executed 

through NIFA, including specialty crops, organic 
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agriculture, beginning farmers and ranchers, et cetera. 

So those are the two, if you will, overall agriculture 

research agencies.  And they're very complimentary in 

what they do, and we're working to make sure that that 

complimentary focus is even stronger down the road. 

          Two other agencies that make up this mission 

area are the National Agricultural Statistics 

Service -- and I'll have a slide on that in just a 

minute, or a point to make.  But NAS provides timely, 

accurate and useful statistics and service to U.S. 

agriculture.  And there are, you know, literally 

hundreds of surveys and reports that this group does on 

almost everything that you could imagine related to 

agriculture.  A lot of it's related to farm income.  A 

lot of it's related to productivity in terms of what's 

happening in crops and so forth and so on. 

          But it also goes wider than that.  They do a 

lot of work in the nutrition area and really just about 

anything you could imagine.  They supply those 

statistics necessary to manage and improve efficiency 

and effectiveness, and they're also a primary source of 

data for a number of economic research service 
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1 programs.  They coordinate federal and state 

2 agricultural statistic needs, so they don't do this 

3 alone.  They work very closely with the state agencies 

4 and the states in order to collect the data.  They do 

5 it in a number of ways, including, you know, now more 

6 and more electronic, but they also use paper surveys. 

7           They -- sometimes they go out and actually 

8 survey folks in person.  They do whatever it takes to 

9 try to get as good and as accurate data as they can for 

10 these surveys.  And they're very important.  And they 

11 also conduct statistical research for other federal and 

12 state or private organizations and countries where 

13 appropriate.  One of the big things that they just 

14 released a few weeks ago is the -- every five years 

15 they do a Census of Agriculture, and that was released 

16 just a few years ago.  And I'll actually reference that 

17 here in just a moment. 

18           And then the fourth agency is the Economic 

19 Research Service, which is the primary source of 

20 economic information and research.  And the goal here, 

21 or the expectation is that this group or this agency 

22 anticipates the needs of public and private decision 
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makers and applies the economic science based analysis 

to address those issues of the day, to try to inform 

policy, characterize the data, what's happening, do 

forecasting to the extent that they can, and help the 

USDA formulate policy on any number of areas, whether 

it's trade or research or whatever it might be. 

          And so you can see, they look to address a 

number of issues in terms of food and nutrition, rural 

population loss, trade negotiations, farm policy, et 

cetera.  And individually, each of these agencies is a 

real powerhouse, and I'm really so proud to be 

associated with each of them.  They do fantastic work. 

They're passionate about their mission.  And the 

challenge that I have, or the opportunity I have at the 

mission level is to make sure that they all work in 

concert and interdependent of one another so that we're 

really incorporating the economic research with the 

agricultural research with the partners in the 

university systems and conducting the surveys that 

would really drive a lot of that data.  So those are 

the four agencies that make up this mission area. 

          And there are a number, literally hundreds of 
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different objectives and research programs -- thousands 

actually -- of things that we do.  But we've worked as 

a leadership staff in these last few months to 

identify, you know -- when we look at all four of these 

agencies together, what are some of the big areas, some 

of the big themes that we feel like we can actually 

make a very significant contribution to and move the 

dial, as we say, with these big topics that are very 

contemporary topics.  And so we've identified these 

five, and we're now starting to map what the 

expectations are. 

          Now we want -- the first one is sustainable 

agricultural intensification.  So are we providing 

growers and producers the information that they need to 

be able to be good stewards of their land -- soil 

health as an example -- to be -- and water quality. 

But at the same time, making that land more productive 

and making it -- make -- and ensuring that, while we 

grow the soil health and while we grow and improve the 

water quality and so forth, that we're actually also 

increasing the productivity and the profitability for 

the farmers.  And those -- the margins of farming, 
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particularly broad-acre farming, is getting thinner and 

thinner every year.  So the importance of productivity 

becomes even more relevant. 

          The next one is agricultural climate 

adaptation.  And you know, I think everybody recognizes 

that climate is shifting and for, you know, for a 

number of reasons.  And our focus is really to make 

sure that the American farmers have the opportunity to, 

and have the tools that they need to adapt to that.  So 

there's -- science and technology can play a huge role 

in that adaptation process.  You can think of 

traditional breeding, which we're heavily invested in, 

but there are also a lot of other tools and techniques, 

precision agriculture, biotechnology, things that will 

allow for even stronger adaptation over time.  And I'm 

personally very confident that our agricultural systems 

will be able to be resilient to the extent that we can 

adjust as necessary. 

          But at the same time, we're going to take 

every step that we can within the agricultural 

environment to mitigate that change, to make sure that 

we are contributing a very small footprint to the 
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1 overall.  And I've said in many forums and I'll say 

2 here.  I think agriculture overall has a very good 

3 story to tell, not just on how it is responding and the 

4 impact that it's having positively but with all the 

5 opportunities to do even more.  So I'm very excited 

6 about that. 

7           Just one example is -- a lot of people don't 

8 realize.  But for the last several years, there's 

9 actually been about a million acres per year of 

10 agricultural farm land converted into forestry land. 

11 And of course forestry is a very positive contributor 

12 to sequester carbon and from a climate standpoint.  So 

13 I think even more of that could happen.  And it's kind 

14 of a one, two punch.  If we can make our really good 

15 agricultural land more productive and sustained, then 

16 we have the opportunity to have more conservations as 

17 well. 

18           The third area is more from the consumer 

19 standpoint and has to do with food and nutrition 

20 translation.  So the research that supports all of the 

21 food safety programs, as an example, the research that 

22 supports the conversion of proteins and different foods 
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1 and so forth into healthy diets is all conducted 

2 through these areas on behalf of USDA.  And in fact, 

3 right now there is the process going on to modify and 

4 update the dietary guidelines, and the Research, 

5 Education, Economics mission area is part of that 

6 process, working with the food mission area -- food and 

7 nutrition. 

8           The next one that we have down here is value 

9 added innovation.  And you know, we think about this as 

10 a role and a responsibility to help the United States 

11 Agricultural System develop new markets, develop new 

12 products from those markets.  So the one that's talked 

13 about a lot now is hemp, as an example.  It's not a new 

14 crop but it's a relatively new crop in the context of 

15 how it can now be grown and utilized and so forth.  So 

16 there's that aspect of it.  And we have our scientists 

17 actively working to identify what the agronomic 

18 parameters are, how we can make the production system 

19 more adapted to what we're trying to do in the various 

20 states and across the country. 

21           And then also the side -- there's also the 

22 products of various aspects.  So we've developed a 
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number of patents over time on how to use various plant 

products to make finished products, so some specialty 

cotton for gauze -- for medical gauze as an example, or 

some plant grown rubber based products to make tires. 

So there's a number of activities that can be done 

there as well.  And we feel like we can contribute to 

the economy through good agricultural research and 

technology development. 

          And then the last one is less of a research 

focus or a nutrition focus.  It's more about saying, 

you know, we really want to put -- we really want to 

put a line in the sand and say the United States really 

stands for science and data based decision making and 

good science policy.  And we want to be a beacon in the 

world to those who are likeminded in that regard.  And 

so we put a very high emphasis on the scientific 

integrity and to make sure that we are making good 

science policy to support, whether it's food, food 

nutrition, whether it's productivity or sustainability, 

whatever it is.  We want data and science to lead the 

way.  And we're willing to step forward and build that 

coalition internationally as well. 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11

12 

13 

14 

15 

16 

17 

18 

19 

20 

21

22 

Page 220 

          So those are just five of the overarching 

program themes we could talk about.  We could talk 

about many other areas, but these are the five that 

kind of cut across all four agencies, and it's the 

reason I wanted to highlight them there.  Then I have 

a quick slide down here, or a note on the Census of 

Agriculture, which we just released.  And it's based on 

2017.  Again, this is released every five years.  It 

was a little bit delayed this year because of the early 

shutdown. 

          But the team really did a fantastic job of 

getting it out.  And there's a couple things I pulled 

out here that you might find of interest.  But before I 

go there, I want to actually go to the bottom line and 

indicate that there is a full detailed report slated 

for release on August 26th from this census that has a 

lot of in depth information on farms, on American 

Indian reservations and so forth.  So there may be a 

lot of information that you would find useful when that 

report comes out. 

          But I wanted to just say as well, to thank you 

for the support of that census we received; a very, 
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very high participation rate from you all and your 

constituents.  So that was very much appreciated.  A 

couple highlights there were identified.  There are 

60,000 farms, 3 percent of all farms.  And that was up 

7 percent from 2012, and listed as American Indian 

producers. 

          Also, operated farms are smaller in terms of 

average sales, and larger in terms of average size in 

those categories.  And 58 percent of American Indian 

producers are in three primary states, Arizona, 

Oklahoma and New Mexico.  So there's a lot of those 

kinds of data that, when you get that report in 

August -- and I hope that you will seek that out. 

Perhaps we could find a way to make sure it's 

distributed, pushed out -- then we would be happy to 

work with you and identify any, you know, data 

questions or anything that come from that. 

          The other thing that I should have listed here 

is that when we did look at the data, one of the things 

that was quite striking was how balanced -- one of the 

new things we put in the census this year was the 

gender associated with farmers.  And one of the things 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

Page 222 

1 

2 

3 

4 

5 

6

7 

8 

9 

10 

11 

12 

13 

14 

15

16 

17 

18 

19 

20 

21 

22 

that we keyed on pretty quickly was that, in these 

areas, in the American Indian areas, there was a really 

strong balance of male and female farmers, which is way 

above what, if you will, the overall U.S. population 

showed.  So I see that as a positive thing. 

          Now moving on to the farm bill.  I just wanted 

to hit on some of these sections real quick.  And I --

again, I hope we have time for questions.  I have our 

experts here to answer any questions you have in this 

area.  But in Section 7120, entitled New Beginning for 

Tribal Students, Congress authorized at $5 million for 

each of the fiscal years '19 through '23.  And that's 

the good news.  The less good news is that they didn't 

really appropriate that money. 

          So, as I said, I'm new to government and I'm 

still trying to understand how these things happen. 

But we are for sure supportive of the intent of the 

desire, and we will do all we can to encourage that 

those two pieces match up and the appropriations go 

with that.  But that's not where we're at today.  So I 

just want to be, you know, clear and transparent about 

that.  And then you can read there a little bit about 
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what's included with that.  It does require a matching. 

And then also no state would receive more than 500,000 

per year. 

          Another section, 7412, is that Farm and Ranch 

Stress Assistance Network is a program that's been 

created.  And in the new farm bill, it does include $2 

million for the program.  And it also ensures or makes 

sure that Indian tribes are eligible for the grants as 

well.  So that's something that I think is positive. 

There's a lot of stress right now in the farming 

community, I think, across the board. 

          Some other sections, 7502.  It defines the 

1994 land grant institutions, and it does add the Red 

Lake Nation College on the defined list of land 

grants -- 1994 land grants.  In Section 7604, 

assistance for forestry research under the 

McIntire-Stennis Cooperative.  It makes 1994s that 

offer an associate's degree or bachelor's degree in 

forestry an eligible entity for that funding.  And then 

Section 7609, the Smith-Lever community extension 

program provides for competitive grants of all the land 

grants.  But for 1994 is for children, youth and 
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1 families at risk, and federally recognized tribes 

2 extension program.  So previously that was only 1892s 

3 and 1990s. 

4           So those are what I -- with this section --

5 and I think this -- the R&D section or the REE section 

6 is probably less changed than many of the others, I 

7 think.  But these are the primary changes that we've 

8 highlighted here.  And that's what I had today, an 

9 orientation, a little bit about what we're trying to 

10 accomplish on a broader sense, and a bit about some of 

11 the farm bill highlights.  So with that, I'll open it 

12 up for any questions. 

13           MR. GARVIS:  I've got a question. 

14           MR. HUTCHINS:  Yes, sir. 

15           MR. GARVIS:  When we talk about the 5 million 

16 authorized for each fiscal year -- not funded fiscal 

17 year '19.  The appropriations weren't there.  Is that 

18 going to be given, or is not going to ever be given? 

19           MR. HUTCHINS:  Well, that's a great question. 

20 So, at this point in time, you know, all of the groups 

21 are working and identifying and making their cases, and 

22 they're listening from state callers.  At some point in 
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time, you know, they do have the opportunity to decide 

that they want to add the appropriations.  The good 

news, it's been enabled.  So that's the first big step. 

The farm bill has enabled that opportunity.  And now 

those who are trying to balance the budget and all the 

competing opportunities that have been enabled, that 

exceed what the total available is, is being 

negotiated.  So I honestly don't know if it will be or 

not.  But our advice has been, we think it's a good 

program and a good intent. 

          MS. CULLO:  He's the man to ask.  He'll be 

here tomorrow. 

          MR. HUTCHINS:  Okay, yeah.  Oh, that's right. 

She's just pointed out that Senator Hoeven is in charge 

of appropriations.  So. 

          MS. CULLO:  He'll be here tomorrow. 

          MR. HUTCHINS:  So there you go. 

          Yes. 

          MS. MCLEOD:  I'm Jennifer McLeod from the 

Sault Saint Marie Tribe.  And I'm looking at your 

Section 7120, New Beginning for Tribal Students.  And I 

understand that that's not funded yet.  But when it was 
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funded or when it is funded again, it says that not 

state shall receive more than 500 -- who does that 

money go to?  How does it get to the tribal students? 

          MR. HUTCHINS:  Let me pass that over to Erin. 

          MS. RILEY:  So, I'm Erin Riley, National 

Program Leader for in the Division of Education and 

Community and within my portfolio is the 1994 tribal 

colleges.  I used to work at a tribal college in New 

Mexico and also the FRTEP, Federally Recognized Tribal 

Extension Program, which are extension agents that are 

on reservation communities.  So, this one -- I can't 

tell you about the $500,000 per year 'cause I believe 

that's in legislation.  So I -- you know, we -- and we 

have not implemented this program yet because there's 

no money appropriated to it yet. 

          One thing to consider, I think, for you all to 

consider that, also, when we did our 2020 budget, we 

had not gotten the new farm bill out yet.  So we didn't 

know that this was in the new farm bill.  This has 

never been in the farm bill before.  It's now in the 

2018 Farm Bill.  So that's, I think, something you all 

should know.  So we don't know how it's going to be 
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implemented internally when the funds are appropriated 

yet.  But if that's mandated in legislation, we have to 

follow legislation. 

          MS. CULLO:  Can I make one comment --

          MS. MCLEOD:  Please. 

          MS. CULLO:  -- put some clarification in this. 

So, this is very similar to the current 1890 Scholars 

Program that is currently in place, and that funding 

actually makes its way to the student for their 

education.  It's not that a tribal college would 

actually receive -- what happened in the farm bill --

and we will actually report back on this for 

clarification.  But we'll also give you an example of 

what is currently in place for the 1890s.  These 

students actually are part of a scholarship program 

where their education is paid for, there's an 

internship component, responsibility.  All of that is 

paid for through the U.S. Department of Agriculture. 

          And I would give -- I think that Lawrence 

Shorty, who is here -- who actually works in the 1994 

Program as part of the Officer of Partnerships and 

Public Engagement, which was the Office of Advocacy and 
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1 Outreach -- is working on the comparison between this 

2 proposed and what currently exists in the 1890 Program, 

3 and can help navigate that, I think.  But we will 

4 follow up and give you a comparison with what is -- was 

5 currently in place with the 1890 Program for the intent 

6 that was established here for scholars. 

7           MS. MCLEOD:  Okay.  Because I'm always 

8 concerned whenever I see a situation where tribes may 

9 be subjugated to a state.  Whether that money is 

10 flowing through a state or is under any kind of state 

11 control, I want to make sure that this is directly 

12 connected to the tribal schools, and that the reference 

13 to state is only that it's defining geographic areas of 

14 how they're going to disperse it, that the state 

15 government itself is not involved. 

16           MS. CULLO:  That is correct. 

17           MS. MCLEOD:  Okay. 

18           MS. CULLO:  That's how the 1890 Program is 

19 currently set up. 

20           MS. MCLEOD:  Well, I'm not familiar with it. 

21 And as I was reading through I said, "No state shall 

22 receive.  I need to ask what that's about."  Thank you. 
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1           MR. HUTCHINS:  Yes. 

2           MS. KENNEDY:  (Speaking in a foreign 

3 language.)  I'm thankful you are all well.  I'm Angie 

4 Kennedy from Seneca Nation, and I'm going to be passing 

5 my question on to Karla General.  She's associate 

6 general counsel for Seneca Nation. 

7           MS. GENERAL:  Good afternoon, all.  Thank you 

8 for your time today.  This question -- as you know the 

9 2018 Farm Bill authorized tribal nations and 

10 territories -- U.S. territories to participate in 

11 regulation of production of hemp for the first time. 

12 So this question is in regards to NIFA's website, the 

13 FAQs for production of industrial hemp.  Question 16 

14 and 17 address whether research funds can be used for 

15 territorial and tribal hemp programs under Section 7606 

16 of the 2014 Farm Bill. 

17           And the answers essentially read territories 

18 into the 2014 Farm Bill but doesn't do the same for 

19 tribes.  While territories can grow under a territorial 

20 Department of Agriculture or a territorial pilot 

21 program, tribes must still grow under a state 

22 Department of Agriculture or a state pilot program.  So 
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I'm curious to know why the distinction in the answers 

on your website. 

          MR. HUTCHINS:  Go ahead, Bill. 

          MR. HOFFMAN:  I'm Bill Hoffman.  I am chief of 

staff for USDA NIFA.  And I've -- I worked with this 

website extensively.  And one of the things that the 

previous speakers have said is that the 2018 Farm Bill 

is a great leap forward for tribal recognition over the 

2014 Farm Bill.  And where we started with the 2014 

Farm Bill was getting the states the authority to 

conduct pilot programs.  And you know, it -- and, as it 

was mentioned before, it was state focused that they 

didn't even define what they meant by a state. 

          And so when we got a request in from Puerto 

Rico to conduct a project, we had to check with our 

general counsel.  And indeed, because it just said "the 

states" and didn't define the states, territories were 

not eligible for any benefit under Section 7606.  The 

2018 Farm Bill changed the definition of "state" to 

include "state and territory."  It didn't change the 

definition of "state or state Department of 

Agriculture," unfortunately, to include a tribal 
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1 Department of Agriculture. 

2           And so really, that's the difference, is that 

3 the 2018 Farm Bill changed the definition of "state" to 

4 include "state and -- state and/or territorial 

5 Department of Agriculture" and the -- and that the 

6 states can conduct these pilot programs.  But really, 

7 so we're still operating under the 2014 Farm Bill rules 

8 for the research that can go on in 2018 until the Ag 

9 Marketing Service, which you heard from this morning, 

10 can fix these -- can promulgate its rules for the 

11 production.  And when they promulgate those rules for 

12 the production, I believe a year afterwards it'll 

13 essentially make these research -- the 7606 obsolete. 

14           MS. GENERAL:  Can I --

15           MR. HOFFMAN:  So we're very much looking 

16 forward to that. 

17           MS. GENERAL:  Can I ask when Puerto Rico made 

18 its request? 

19           MR. HOFFMAN:  I don't know the date, but it 

20 was long before the passage of the 2018 Farm Bill.  And 

21 you know, we had to tell them -- and it was for some 

22 capacity funding project -- a hatch funding project 
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1 that they had some control over.  And we had to tell 

2 them, "I'm sorry.  We can't approve this project."  And 

3 really, you know, we're not a regulatory agency, and 

4 we're not a law enforcement agency.  I mean, our -- in 

5 putting out this guidance, our sole motivation is to 

6 make sure that, you know, the universities and other 

7 research institutions want to comply.  And so we give 

8 them guidance on how to comply.  And so, again, we 

9 didn't tell them, "No, you can't do it."  We just told 

10 them, "Please don't use our funds to do it." 

11           MR. HUTCHINS:  Yes. 

12           MS. THOMPSON:  Heather Dawn Thompson, Rosebud 

13 and Yurok.  I just want to point out that you have just 

14 told us that the United States Department of 

15 Agriculture is selectively implementing portions of the 

16 2018 Hemp Farm Bill.  You just told --

17           MR. HOFFMAN:  The --

18           MS. THOMPSON:  You just told us that you have 

19 incorporated the definition -- the updated definition 

20 into your 2014 regs. 

21           MR. HOFFMAN:  And that was the -- that was at 

22 the advice of our legal counsel. 
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          MS. THOMPSON:  Which begs the question, Diane, 

that I go back to, that you need tribal council in 

USDA.  I'm not going to waste this panel on hemp 

because we have a whole day on it tomorrow.  But I just 

want to put a big asterisk there for you guys for 

tomorrow. 

          MR. HOFFMAN:  And I'll be here tomorrow. 

          MR. HUTCHINS:  Who's next? 

          MS. HOTVEDT:  I wanted to switch gears 

slightly, and I'm going to nerd out about a statistical 

data collection and methodologies here for a second. 

But I'm actually going to change hats.  Not only am I 

the director of ag and natural resources from Muscogee 

Creek Nation, I am the Eastern Oklahoma Board Member 

for Intertribal Ag Council.  And one of the concerns 

that we've had about -- is about StrikeForce 

designations and how they -- the data is collected 

specific to tribal communities. 

          One of the things that we see -- and I 

understand that StrikeForce numbers are based on median 

income over a 30-year period.  Is that correct?  That 

was the information that I was given.  But one of the 
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things that we see in Oklahoma is, we see that data 

skewed due to different sort of economical operations 

specifically to energy production and oil and gas.  So 

we have significant oil and gas production that -- we 

have a small minority of stakeholders that are 

receiving significant bumps in their income.  That's 

skewing the data for the remainder of these counties 

that are resulting in them not being eligible for 

StrikeForce designations. 

          So my points are, 1. Our tribal jurisdictional 

boundaries do not always coincide with what our county 

designations are, so there's some disconnect as far as 

whether a county designation is applicable to a tribal 

designation.  The other component is the tribal 

specific portions of income are not being individually 

analyzed to make a determination whether a tribal land 

base or tribal jurisdictional area would be eligible 

for StrikeZone designation -- or excuse me --

StrikeForce designations. 

          Now, Muscogee Creek Nation has had the 

opportunity to benefit from StrikeForce designations, 

but we have other tribes in the area, such as Kaw, 
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1 located in Kay County, and they are not eligible for 

2 any StrikeForce opportunities because of the 

3 significant oil and gas production in the area that 

4 they're tribe does not benefit from, and they do not 

5 see those types of opportunities. 

6           So my request would be, as we move forward 

7 with data collection when it comes to StrikeForce 

8 designations and additional NASS surveys, that there is 

9 an isolated view of tribal specific data, and that 

10 determinations are made from a tribal perspective that 

11 we get a designation and distinction between the 

12 general data that's collected versus what is specific 

13 to the tribe. 

14           MR. GARVIS:  Did you ask a question, or are 

15 you just making a statement?  Sorry. 

16           MS. HOTVEDT:  Commenting, yes. 

17           MR. GARVIS:  I have a statement also.  Rodney 

18 Garvis, Blackfeet Tribal Business Council, Montana. 

19 You know, the 2014 Farm Bill, when we look at that and 

20 we look at the 2018 Farm Bill -- and that's why we're 

21 here, to understand more and how we move forward.  But 

22 to me -- and this is a statement, and this is my 
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thinking on it -- is that the 2014 Farm Bill is 

predominantly to help nonnative individuals to get a, I 

feel, to get a leg up on the whole market, man, 'cause 

this is going to be huge.  And to not establish a 

government to government relationship with tribes then, 

to help us move along is really, you know, it's 

actually detrimental to our future.  I personally 

believe that.  And I'm sure somebody else thought that 

before also.  But we're behind the curve big time.  And 

today is May 1, 2019.  And we're finally here.  But. 

So I'm glad for that.  So thanks. 

          MR. HUTCHINS:  Thank you. 

          MS. KENNEDY:  I guess my question as well. 

Angie Kennedy, Seneca Nation.  When the gentleman 

answered about adding the definition in for Puerto Rico 

to add territories, and you said that Puerto Rico had 

called, you know, or requested.  So are you stating 

that no tribe in Indian country had called to request 

to go ahead and grow hemp during the 2014 Farm Bill? 

          MR. HOFFMAN:  Oh, no.  That's why we have 

question 17 in there.  They actually ask Carrie Billy 

with the -- with AIHEC.  Asked for some clarification 
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based on the -- some of 1994 tribal partners.  And 

we -- then they were questioning, you know, how they 

would interpret the federal -- if they were doing some 

industrial hemp work on federal land, what they could 

and couldn't do.  And we clarified that it was, you 

know, as long as they were operating within the 

boundary of a state that -- where that activity was 

legal, that a 1994 could indeed, you know, do any kind 

of -- do any compliant industrial hemp research.  And I 

believe some of them have.  I don't know that, but I 

believe some of them --

          MS. KENNEDY:  So that question is to those who 

are on federal lands.  What about us who are on 

restricted fee and own the title to our own land? 

          MR. HOFFMAN:  And you know, we asked the --

our general counsel about that.  And again, it came 

back to the, you know, definition that governed the, 

you know, the rest of the population.  Any institution 

of higher learning where that activity was legal 

could -- including the 1994s -- could conduct research 

on either state or federal land.  And if it was a 

non-institution of higher learning -- it wasn't what we 
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wanted to hear -- but they could through the state 

pilot program. 

          MS. KENNEDY:  I was just going to ask, could 

we do that to the land grant universities without state 

interference? 

          MR. HOFFMAN:  Well, it has to be legal in the 

state where the experiment is being conducted 

because --

          MS. KENNEDY:  New York State is right now 

currently under a research pilot program. 

          MR. HOFFMAN:  Yeah. 

          MS. KENNEDY:  We, being a sovereign nation, do 

not want to be under the jurisdiction of New York 

State.  And like I said, we have the title to our land. 

We have a university that's willing -- that may 

possibly be willing to partner with us.  But we have 

our own limitations that we do not want to be under New 

York State jurisdiction. 

          MR. HOFFMAN:  Yeah.  And the institutions of 

higher learning can conduct those experiments in a 

state where it's legal and not have to be a part of 

that pilot -- state pilot program. 
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1           MS. KENNEDY:  Could I get that in writing? 

2           MR. HOFFMAN:  Well, I think our Q and A says 

3 "or," not "and."  And so I think you already have it in 

4 writing.  But if you want something else in writing, 

5 please get a hold of us and we'll -- but it will be in 

6 the transcript. 

7           MS. KENNEDY:  Thank you. 

8           MR. HOFFMAN:  You bet. 

9           MS. LINTINGER:  Brenda Lintinger with Tunica-

10 Biloxi.  And correct me if I'm wrong.  So the farm bill 

11 was passed in 2018, December, correct?  And the 

12 appropriations bill was passed February 14th.  Is that 

13 correct?  Of 2019. 

14           MR. HUTCHINS:  I don't know the exact day but 

15 I think February, yeah. 

16           MS. LINTINGER:  Okay.  So the farm bill was 

17 passed first, and it says that this is authorized.  And 

18 then the appropriation bill comes through and gets 

19 passed but doesn't provide funds which are dictated in 

20 the previous bill.  So it seems to me, like, how can 

21 you pass a bill that goes against something you've 

22 just -- something else you've passed?  It gives a 
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sequence of events.  And so if one bill -- they pass 

one bill and say, "Okay.  You -- this is authorized," 

and then they pass another one, and don't include it, 

it seems like they're in violation of their own 

legislation.  I don't get it. 

          MR. HUTCHINS:  Well, again I would address 

that question to perhaps Senator Hoeven tomorrow. 

          MS. LINTINGER:  I will. 

          MR. HUTCHINS:  But I will assure you that this 

is not the only case or the only situation where that 

happens.  We have a number of research programs that 

are in exactly the same scenario, that are not related 

to this group. 

          Yes. 

          MS. BALDY:  Meagan Baldy, Hoopa Valley Tribe. 

Just wanted to kind of switch gears to a definition of 

a farmer.  So you guys go off the 1974 rule that a farm 

should establish $1,000 annually to be considered as a 

farm.  And I was wondering what constitute that -- what 

constitutes that for a traditional gatherer for our 

plants, medicinals, acorns, those things.  When we --

we are subsistence gatherers.  It helps our food cost 
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and all that.  When will that definition start to 

change? 

          I think it's not defined in your guys' census. 

I went through the whole census, and there was nothing 

in there about traditional gathering, wild foods, those 

types of things inside the census.  So I don't know how 

you guys can get an accurate picture of agriculture 

costs across the nation when that's our agriculture and 

it has been since the beginning of time.  And not to 

have that statistic, I think, is a detriment on the 

part of USDA. 

          MR. HUTCHINS:  Well, thank you for that 

comment.  I -- that's a great -- first of all, thank 

you for reading the whole census.  It's about 2,000 

pages long, so I'm impressed.  But I have not heard 

that.  But I will take that back to our NASS 

administrator and ask that question.  Thank you. 

          One more. 

          MR. MOOREHEAD:  Hi.  Paul Moorehead on behalf 

of the Quapaw tribe of Oklahoma.  Chairman Berrey sends 

his regards to tribal leaders and our federal friends. 

In many ways the 2018 Farm Bill was a beachhead for 
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tribal contracting of USDA programs.  And tribes are 

very familiar with Indian Health Service and BIA 

programs.  There are a lot of tribes that aren't 

familiar at all with USDA.  And I note that NIFA --

part of its mission is capacity building programs.  I'm 

curious, for the contracting provisions that will be 

implemented, is this the capacity building source that 

tribes have recoursed to if they're interested in 

assuming responsibility for these programs? 

          MR. HUTCHINS:  Well, I'll start it and then 

I'll pass it to Bill.  But the capacity building is 

really in the context of the Land Grant System, and 

that's -- it's a capacity building for research, 

education and extension primarily.  So if you're 

thinking capacity more broadly, probably not. 

          MR. MOOREHEAD:  Managerial capacity is what I 

have in mind.  So the second question is, where would 

that be inside the department? 

          MR. HUTCHINS:  Could you clarify what you mean 

by "managerial?" 

          MR. MOOREHEAD:  Well, tribal -- tribes are 

governments.  We've heard that a thousand times today. 
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1           MR. HUTCHINS:  Right. 

2           MR. MOOREHEAD:  And may not have either an 

3 apparatus or a sophisticated food delivery system or a 

4 forestry department and/or a need of either developing 

5 or securing that expertise from outside the tribe.  And 

6 in other programs, capacity building is part of the 

7 larger federal program and how to contract out these 

8 healthcare, road construction, et cetera, programs that 

9 the other agencies offer. 

10           MR. HUTCHINS:  So I honestly don't know what 

11 the scope of that would be. 

12           Bill, do you have a thought on that?  Or 

13 Diane? 

14           MS. CULLO:  I'll leave it to him first. 

15           MR. HUTCHINS:  Okay. 

16           MR. QURESHI:  My name is Muquarrab Qureshi, 

17 and I'm the deputy director of one of the institutes of 

18 NIFA, and all the 1984, 1994 programs are in my 

19 institute.  So we need to look at our swim lane in 

20 terms of, what type of programs can we support in terms 

21 of building capacity, to your question.  I think this 

22 was a great year for us to strengthen our partnerships 
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with the tribes.  You look at ever program which we 

have in NIFA which deals with either equity or research 

or extension capacity building. 

          We got an increase in our programs in terms of 

millions of dollars as opposed to a lot of programs 

which are being either shrunk or reduced or completely 

eliminated.  So my personal thanks to my team who have 

really, really advocated very passionately that we need 

to not only maintain but build and improve and enhance 

our partnership with the tribes.  Case in point, we 

have a lot of new eligibilities for tribal programs in 

our programs where those eligibilities were not there. 

          For example, Children, Youth, and Families and 

Communities at Risk Program, CYFAR we call it.  For the 

first time, 1994s are now eligible for that funding. 

We got $2 million bump in research.  We got two million 

bump in extension money.  FRDP is now also 

independently available through 1994s to not only, as 

in the past, build partnerships with 1862 but 

independently submit grants as their own entity.  So, 

truly, in our swim lane, I think we are in a great 

shape in terms of building capacity for institutions, 
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1 building capacity for your communities through our 

2 extension programs, and also building capacity to 

3 enhance the research capacity. 

4           We, for example, conduct every year a 

5 symposium in collaboration with National Science 

6 Foundation, for the tribal colleges.  I go to those 

7 symposia, and I look at the research projects which are 

8 being conducted, whether it's soil conservation, 

9 whether it's forestry, whether it's water management. 

10 We recently funded, couple years ago, a project in the 

11 Indian country to conserve the buffalo genetics for 

12 Indian country.  I tell you, those projects are 

13 absolutely fantastic.  I can compare those research 

14 projects with any other entity -- you know, competing 

15 entity. 

16           So in our swim lane, I think the capacity 

17 building programs are in great shape, whether it's 

18 research, whether it's community outreach, or whether 

19 it's education.  So I wanted to thank you before we all 

20 closed.  Thank you so much for your engagement.  We 

21 respect this partnership because we respect the 

22 indigenous knowledge base which you bring to our 
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1 portfolio.  So we really admire that partnership, and 

2 we hope that we will have these type of dialogues 

3 continuing.  Thank you. 

4           MS. THOMPSON:  It's not hemp.  I promise. 

5           MS. CULLO:  Just so you all are aware, we're 

6 currently at 2:48, and we're approaching hemp time.  So 

7 I wanted to give you all a break.  If you'd like to 

8 have one more question before the deputy under 

9 secretary closes things out, sir, that's up to you. 

10           MS. THOMPSON:  I'm getting texts from home. 

11 So. 

12           MS. CULLO:  Okay. 

13           MR. HUTCHINS:  Sure. 

14           MS. THOMPSON:  Okay.  Thank you so much for 

15 being here.  The folks at home are essentially saying 

16 this is so interesting to learn about the research 

17 components of it.  It's not something that Indian 

18 country, at least from our perspective, have 

19 participated a lot in.  Yurok specifically wanted to 

20 give a shout out to Hoopa and support their positions 

21 on the indigenous aspects of this, and wanted to 

22 advocate for more inclusion of indigenous though in 
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1 your research portfolio, very specifically from a 

2 national security perspective. 

3           If we ever have an international food crisis, 

4 which is very realistic and is happening in other 

5 nations and other continents, we are going to survive 

6 because we have indigenous foodways, and people have 

7 their indigenous food for us at home, and that we need 

8 a shift change -- a sea change in how USDA views its 

9 research on agricultural a little bit away -- well, not 

10 away -- inclusion in the western model of agriculture 

11 to expand that vision to indigenous food for us, and 

12 hunting and gathering ways for inclusion in your very 

13 hefty $1.2 billion annual research budget, because this 

14 is how our nation is going to survive any sort of 

15 national security food crisis.  And we are here to help 

16 you.  See, it wasn't hemp, right. 

17           MR. HUTCHINS:  Very good.  Well, thank you. 

18           Thank you all very much for the input.  We 

19 hopefully answered some questions.  We've taken some 

20 back we need to get back to you with.  But we 

21 appreciate your engagement.  The Research, Education, 

22 Economics Mission Area wants to be part of the 
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solutions, and help solve the things that you need, and 

be part of that dialogue along, I'm sure, with my 

colleagues in the other mission area.  So thank you 

very much for the time and the consultation. 

          MS. CULLO:  Thank you, sir. 

          MR. HUTCHINS:  Yep. 

          MS. CULLO:  Appreciate it. 

          We are taking a break until 2:59 so we can 

start up on time with Marketing and Regulator Programs. 

For folks who are calling in, thank you.  Either call 

back in for the three o'clock session or hold on for 

nine minutes.  Thank you. 

          Welcome back, everybody.  We are currently at 

3:03, three minutes late.  I apologize.  To wrap up 

this afternoon's portion of our USDA Farm Bill 

Implementation Tribal Consultation, I am please to 

bring you the subject matter that all of you have been 

waiting for all day.  Before we do that, I do want to 

recognize some technical difficulties that we have had 

on the phone today.  And I'd like to thank everybody 

who has called in and been very patient with some of 

the drops of the call-in line, and having to reconnect, 
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and this morning being muted. 

          We have done our best to make sure that the 

consultation topics that are being discussed are as 

transparent and accessible to anybody who wanted to be 

involved.  So, again, I do want to thank the folks who 

have come and made the trip here to Washington D.C. to 

participate in person.  But I also want to thank the 

people who are on the phone, who have called in and 

listened to each of the sessions throughout the day. 

          I do want to remind everybody that, while we 

are recording today's session as well as tomorrow's, 

that we will be accepting written comments, concerns, 

suggestions, items for discussion through Monday at 

9:00 p.m. Eastern time.  There will be a follow-up 

email sent out to remind everybody and to give that 

email to submit your comments or questions to make sure 

that they are part of the record.  We are able to get 

the answers and the responses necessary. 

          It is my pleasure to bring APHIS Associate 

Administrator Michael Gregoire.  Did I pronounce that 

correct? 

          MR. GREGOIRE:  Yes. 
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          MS. CULLO:  Thank you so much. 

          MR. GREGOIRE:  Thank you. 

          MS. CULLO:  We're going to start with APHIS 

and then we'll move on to AMS.  So Mister -- Associate 

Administrator Gregoire, the mic is yours. 

          MR. GREGOIRE:  Okay. 

          MS. CULLO:  Thank you. 

          MR. GREGOIRE:  Thank you very much. 

          Good afternoon, everybody.  Very happy to have 

the opportunity to talk to you today a little bit about 

the APHIS mission and specifically about a couple of 

important farm bill provisions that we are responsible 

for in APHIS.  And we are very interested in getting 

your thoughts and ideas and suggestions about how we 

implement those farm bill provisions.  Before I talk 

about this specifically, just say a little bit about 

the mission of APHIS.  Our mission is to safeguard U.S. 

agricultural and natural resources, and to enable safe 

trade in agricultural products.  And we protect U.S. 

animal health in a number of different ways.  We have 

folks that are stationed around the globe that are 

keeping a watch on worldwide animal health issues. 
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1           We have programs -- offshore programs to 

2 mitigate disease problems, to help prevent them from 

3 coming into the U.S.  We have border inspection 

4 activities and domestic programs to monitor for any 

5 emerging disease or pest problems and to be able to 

6 respond to those quickly.  We have a field force of 

7 about 8,000 employees overall stationed in all 50 

8 states and in, I think, 27 different foreign countries. 

9 Most of the programs that we carry out are cooperative 

10 in nature.  So we have many cooperative agreements with 

11 tribes, with states, with local governments, with 

12 industry groups and other federal agencies to carry out 

13 our mission. 

14           So in the new farm bill, there are nine 

15 provisions for which our agency is responsible.  I'm 

16 going to focus on two of those today.  One deals with 

17 animal health, and the other deals with fighting the 

18 problem feral swine.  And I'm focusing on those two 

19 because those two provisions came with some very 

20 significant dollars attached to them.  Most of the rest 

21 of the farm bill provisions that we are responsible for 

22 involve providing reports to Congress or reauthorizing 
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ongoing program activities or making incremental 

changes to ongoing programs. 

          So the farm bill provides significant 

resources and new programs to help us to achieve our 

animal health safeguarding mission.  And this part of 

the farm bill has three parts.  It, first of all, 

reauthorizes the National Animal Health Laboratory 

Network, and it creates two new animal health programs. 

The first is a National Animal Disease Preparedness and 

Response Program, and the other is a National Animal 

Vaccine Bank.  The National Animal Disease Preparedness 

and Response Program will allow us to enter into 

cooperative agreements with states, tribal nations, 

universities and other entities to carry out projects 

and research needed to advance animal health. 

          The National Animal Vaccine Bank will ensure 

that the U.S. has a supply of vaccine to respond to 

potential outbreaks of high consequence foreign animal 

diseases.  We know the vaccine bank, especially for 

foot and mouth disease vaccine, is a high priority for 

many in the livestock industry.  And we view it as an 

insurance policy should disease strike because, as the 
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saying goes, an ounce of prevention is worth a pound of 

cure.  But the very best way to protect the health of 

the nation's animals is to keep significant foreign 

animal diseases out of the country in the first place. 

          So the Preparedness and Response Program that 

I spoke of will be key to these efforts.  And our 

partnerships with states, tribal nations, universities 

and industry will help us hone in on any gaps in our 

preparedness.  And we envision announcing, later this 

year, an application process for this program.  We've 

had a program like this since 2008 on the plant health 

side.  And we have a annual application process, and 

many of these project awards have been given to tribes. 

          So USDA will receive $30 million annually for 

this animal health program over five years.  In the 

first four years of funding, 120 million is available 

up front, so it isn't necessarily split out 30 million 

each year.  It'll be some variation perhaps in the 

first four years.  But it's 150 million in total over 

five years.  And so, again, we are putting that program 

into place.  We expect an application process to be 

announced later this year. 
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          Turning to the other farm bill provision. 

This is the one on feral swine.  The farm bill provides 

$75 million in funds to be split between APHIS and the 

Natural Resources Conservation Service on a Feral Swine 

Eradication and Control Pilot Program.  And I think 

NRCS is on your agenda tomorrow, so you'll probably 

hear some things from them about this program as well. 

And this money is split 50/50 between APHIS and NRCS. 

We have had an ongoing program now for a number of 

years to combat feral swine, so our regular 

appropriation includes $25 million annually to combat 

feral swine problems.  This 75 million is over and 

above and supplements the program that is in place and 

has been underway. 

          These animals cause significant agricultural 

damage.  They are a disease transmission risk, so we 

take them very seriously.  And we've had some success 

in eradicating them from states that have low 

populations of feral swine.  But in some states, the 

populations are so great, particularly in the southeast 

states and in Texas, that we don't think you'll ever be 

able to eradicate them.  But we're focused on in those 
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states, mitigating the damage that they cause to 

agriculture.  So that's our other major farm bill 

provision that I wanted to highlight for you today. 

          So in closing, well, we're committed to 

working closely with all of our partners and our 

stakeholders as we put together the plans to implement 

the farm bill.  We're interested in hearing your 

thoughts and suggestions and ideas today.  We'll also 

take written comments and suggestions via email, and 

we'll leave an address or a contact for you to do that 

today.  So we're going to -- appreciate your time and 

I'll stop here.  And I have some of APHIS's expert 

staff here to help respond to questions that folks may 

have. 

          MR. ADAMS:  I'm Ben Adams of the Upper 

Mattaponi Tribe in Virginia.  Can tribes -- can our 

tribe raise hemp on fee land? 

          MR. GREGOIRE:  The hemp provisions in the farm 

bill are under the jurisdiction of the Ag Marketing 

Service, and Bill Allen's going to be talking about 

that shortly.  No problem. 

          MS. CULLO:  Over here. 
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          MR. GREGOIRE:  Yes. 

          MS. BALDY:  I guess, specifically with APHIS, 

can you talk about the spay and neuter initiatives in 

the APHIS Department of USDA? 

          MR. GREGOIRE:  Yes.  Our animal care program 

provides some of those kind of programs and assistance. 

And -- where's Terry -- Terry Clark?  Terry Clark is 

our director of our Office of Tribal Liaison in APHIS, 

and I'll let him expand on that a little bit further. 

          MR. CLARK:  Yes.  Good afternoon.  Terry Clark 

with APHIS and National Tribal Liaison.  And we do 

offer funding each year to tribes to assist them 

overpopulation of dogs and cats on the reservation.  We 

have a limited amount.  But we do provide funding.  And 

we're always looking for tribes that are wanting to 

conduct the spay and neuter clinics.  We are not able 

to fund everyone, but we do have a process in place. 

So if you're interested I'll give you my card, and then 

we can follow back up on this.  But we do offer money 

each year. 

          MR. GREGOIRE:  Okay. 

          MS. BALDY:  Now, is that in form of 
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cooperative agreement, or is that just like a grant?  I 

guess that would be my next question, to expand on 

that. 

          MR. CLARK:  It's through a cooperative 

agreement, and we can work with you to put that in 

place. 

          MS. HOTVEDT:  Carly Hotvedt with Muscogee 

Creek Nation.  We have been blessed with the feral hog 

issues that have -- up our border from Texas and 

Oklahoma.  And one of the things that I was interested 

in is -- I haven't heard anything about what the pilot 

design for these additional funds would look like.  Is 

there going to be a tribal set-aside?  Is there going 

to be involvement? 

          We all know that feral hogs don't care about 

jurisdictional boundaries or property lines or anything 

like that.  One of the things that we at Muscogee Creek 

Nation have done is coordinate with the state.  They 

provide blueprints to us.  We purchase materials and --

to build traps and gates, and give those materials and 

the blueprints to local FFA chapters to construct traps 

that are then donated to local conservation districts 
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and park conservation district in order to allow people 

to kind of check them out like a library of equipment 

and materials so that they can start doing feral hog 

eradication.  We can't build enough traps to keep up 

with the feral hog population. 

          We have a designated hunter that comes out and 

handles a lot of the feral hog problems that we have on 

our properties, but even he can't keep up.  So what 

kind of volume response are we looking at?  I mean, 

this is going to take sustained eradication in order to 

be able to even put, you notice, a noticeable dent in 

these feral hog activities.  But I'm excited to hear 

from APHIS what kind of whole new opportunities are 

available.  They're having trouble hearing on the 

phone. 

          MS. CULLO:  We just traded out the mic. 

          MR. GREGOIRE:  Okay. 

          MS. HOTVEDT:  So to follow up, my question 

was, what kind of -- I haven't heard anything about a 

pilot yet.  What does it look like?  What should we 

anticipate? 

          MR. GREGOIRE:  Okay.  Well, thank you for your 
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1 question.  APHIS has been in discussions with NRCS on 

2 what a program would look like.  We have some 

3 additional discussions in the coming days with them.  I 

4 would anticipate that NRCS will be putting out a 

5 federal register notice -- and you might want to ask 

6 them the same question tomorrow -- that would provide 

7 information how to apply for one of these pilot 

8 projects. 

9           The farm bill allows USDA to fund up to 75 

10 percent of the cost of the pilot projects with the 

11 participating entity expected to provide the balance. 

12 But those could be financial or in kind sort of 

13 contributions.  And I think you -- some of things you 

14 described we'd certainly count as in kind kind of 

15 contributions.  And if you have some specific 

16 suggestions about how APHIS and NRCS should put this 

17 program in place, please let us know what those are. 

18           MS. HOTVEDT:  Sure. 

19           MR. GREGOIRE:  Thank you. 

20           MR. SHUMAN:  Okay.  Hi, sir.  Tweed Shuman, 

21 Lac Courte Oreilles.  My question is, does the USDA 

22 allocate any funds or do any research regarding chronic 
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1 wasting disease in our deer population?  Now, we just 

2 had a lengthy discussion on food sovereignty and 

3 protecting our indigenous food supply.  And that is a 

4 main supplier of protein for some of us tribes, 

5 especially in the northern portion and the Midwest. 

6           And now I know we're threatened with CWD in 

7 these deer farms, and those deer escaping, getting into 

8 our wild and on our reservations and then spreading 

9 this disease, where it's going to eventually affect 

10 tribal members as we consume venison.  So I'm just --

11 my question is to that.  I know the DNR, especially in 

12 our part, Northern Wisconsin, has been working on this. 

13 But I don't think they have a handle on it.  And think 

14 maybe the USDA, if they're not already looking at 

15 it -- they're already doing something with feral hogs. 

16 What about the CWD and the deer herd? 

17           MR. GREGOIRE:  Okay.  Thank you for your 

18 question.  Yes.  We do have a chronic wasting disease 

19 program.  And we have a line item in our budget -- that 

20 is regular annual budget that we get from Congress --

21 to help control this disease.  It is a cooperative 

22 program with the states.  It's a very challenging issue 
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for us because there's not a good test for it and good 

control measures.  Dr. Burke Healey, within our new 

services, is here.  And I'll ask him to make a few 

additional remarks the program and how it's carried out 

and funded. 

          DR. HEALEY:  Thank you, Mr. Gregoire.  So 

the -- to your point, there's several things going on. 

Our program is focused on the captive cervid industry 

specifically.  As you know, the wildlife is spreading 

across the country as well.  And probably a bigger 

challenge than the captive industry, 'cause we know 

where the captives cervid are.  We won't know where the 

wildlife is.  To that end, we've got several different 

projects that are undergoing, so looking for live 

animal test, looking for more rapid test and trying to 

come up with way to help in that regard. 

          The cervid industry was just in -- yesterday, 

we met with them.  They're on the Hill today.  There's 

a bill up there looking for $15 million.  Think it's 

21 -- House Bill 2801.  That sets aside $15 million to 

do research on cervids both captive and wildlife, and 

trying to come up with ideas, solutions and mitigations 
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that you're referencing on how we do it.  The challenge 

that we've got right now is, is there's a lot of 

interest in doing additional surveillance.  And to be 

quite honest, as we do surveillance, we find where it 

is but it doesn't help us solve the problem. 

          So we're trying to find solutions that will 

help us solve the problem so that we can make sure that 

we -- you know, what are the environmental impacts, and 

how can we mitigate those impacts?  Is there a genetic 

resistance, and can we start looking to figure out how 

to put those genetics back out into the wildlife if 

necessary?  Things of that nature.  So those are the 

challenges that we're looking at right now. 

          MR. CLIFF:  Good day.  Lynn Cliff, Junior, 

Fort Belknap Indian Community, Lodge Pole, Montana.  I 

just had a question.  You know, we're -- in Montana, 

you know, we're continually fighting with the state on 

obtaining buffalo from the Yellowstone.  These are pure 

buffalo.  Genetics are pure.  So what's your guys' 

position on, like, brucellosis and kind of around that 

area? 

          DR. HEALEY:  Certainly.  The -- our commitment 
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is, is to get as many bison out of Yellowstone and get 

those genetics out as we can.  And at the same time, 

we've got to ensure that we aren't spreading a problem 

'cause we've spent, you know, since the early 1900s 

eradicating brucellosis, so we don't want to 

reinstitute or, you know, reseed that disease anywhere 

in the country.  Right now we've got to limit it to 

just that Yellowstone.  It's not only bison but the elk 

in the Yellowstone region.  And of course we've got 

extensive surveillance going on in those three states 

around Yellowstone. 

          So in the cattle industry, those folks all 

have to, you know, they're in vaccination programs and 

testing programs and other mitigation before they can 

move their cattle out.  So, likewise, if we're going to 

move bison out of there, we just want to make sure 

we've got good clean bison when they come out so that, 

once they arrive wherever their final destination is, 

that you get the freedom if you're the ones receiving 

them -- and I know you guys -- we just, I think, sent 

five up north to Fort Peck, right? 

          So we've got some more in the pipeline that 
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should be coming out next year.  I think there are some 

females that are potentially going to be in that group, 

assuming they get out of the testing.  Which, you know, 

it's nice to send the males out, but we really need the 

females out there to get some other genetics out.  So 

hopefully we'll be doing that next year.  And then 

we're working with the park and trying to come up with 

a solution so that we can do that on a more routine and 

regular basis, and keep those numbers rolling out.  But 

that's really where our goal is. 

          It's not to -- we want to get the bison out. 

We just want to make sure that, when they go out of 

there, that if you want to breed them and sell them, 

and nobody has restrictions or concerns about those 

bison, that they've been -- you know, they got the seal 

of approval, if you will, and they're ready to move to 

wherever they need to go, and they're free to do that, 

and you're not at a risk of taking those bison and 

introducing a disease into your native bison herd that 

you may already have or your cattle herd that are 

neighboring around there too. 

          MS. HOULE:  Dawn Houle with Seminole Tribe of 
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Florida.  I've seen kind of a trend with this giving 

birth control to venison or to deer.  Do you guys do 

anything to monitor not the animal health but the 

people health?  'Cause I know, here in the DMV, they 

give all that to the homeless.  So then if you're in 

Montana eating nothing but venison, which is what I 

grew up with, I don't see -- and those deer do not stay 

in their lines -- in their state lines.  To me, this is 

a frightening trend with states.  Now, Maryland 

introduced it two, three years ago.  Now there's a -- I 

think it's North Carolina.  Do you guys do any type of 

monitoring of this and advising some of these people? 

Why would you give birth control and then we're now 

eating this? 

          MR. GREGOIRE:  Yes.  Our agency in APHIS 

doesn't -- I can't -- I don't know if the public health 

service or the CDC or FDA have a role in that.  That's 

something we could reach out to them and ask about. 

But our agency isn't doing that, no. 

          MS. CULLO:  Are there any other questions 

regarding APHIS issues before we move on to Ag 

Marketing Service?  All right.  There being none, thank 
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1 you, Associate Administrator Gregoire. 

2           I turn it over to Bill Allen, the director of 

3 legislative and regulatory review at Ag Marketing 

4 Service.  Thank you so much, sir. 

5           MR. ALLEN:  Yeah.  So, good afternoon, 

6 everybody.  My name is Bill Allen.  I'm the legislative 

7 director for USDA's Agricultural Marketing Service.  As 

8 our name implies, AMS works to facilitate the fair and 

9 efficient marketing of agricultural products in 

10 domestic and international markets.  We also play a 

11 role in ensuring fair trading practices and promoting a 

12 competitive and efficient marketplace.  In my role as 

13 legislative director, I was involved pretty heavily in 

14 the farm bill deliberations.  There was a lot of give 

15 and take, and technical assistance provided to House 

16 and Senate committee staff.  So that's somewhat of the 

17 role I played during the farm bill deliberations.  In 

18 addition, my office also is responsible for all of the 

19 regulatory actions that come out of the Ag Marketing 

20 Service. 

21           Before we get into the horticulture titles 

22 provision specifically, I just want to start by saying 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

Page 267 

1 I want to thank you all for the time and efforts you 

2 have devoted to coming to this consultation.  It is 

3 very important that we get your input and answer your 

4 questions and concerns about how we're implementing the 

5 28 [sic] Farm Bill.  We are working very hard to 

6 implement the farm bill following Congress' intent, and 

7 to make the bill work for all of American agriculture. 

8           The majority of the provisions in the 

9 horticulture title belong to AMS.  I thought I might 

10 just quickly run through some of the most high profile 

11 issues and then open it up for questions since this is 

12 your time.  There's a new program in the 28 Farm Bill 

13 called the Local Agriculture Market Program, which 

14 combines three existing USDA grant programs.  In this 

15 new program, AMS administers the Farmers Market 

16 Promotion Program as well as the Local Foods Promotion 

17 Program.  Both of those are funded at a $11.5 million a 

18 year.  And currently both of those grant programs are 

19 open for applications right now.  I believe they close 

20 next month.  And both of those programs, tribal 

21 entities are eligible applicants for those grants.  So, 

22 again, that's about $23 million available in 2018. 
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1           We also administer the Specialty Crop Block 

2 Grant Program, which was funded at approximately $72 

3 million a year.  These funds go directly to the states. 

4 And then the states, in turn, allocate those funds to 

5 projects that promote and help specialty crop growers 

6 in that industry.  The Nationally Organic Program is 

7 arguably AMS's most high profile program before hemp 

8 with us.  And there are a number of organic provisions 

9 in the horticulture title.  We were provided several 

10 enhanced enforcement tools so that we can protect the 

11 integrity of that organic seal.  And some of these new 

12 tools that were provided to us are going to require 

13 rule making, so we are going through the rulemaking 

14 process for those right now. 

15           And last and certainly not least, the farm 

16 bill provided for a Hemp Production Program to be 

17 administered by AMS.  The provision requires that we do 

18 a rulemaking, and we are working on that now.  We know 

19 how much interest there is in hemp.  This was my third 

20 farm bill, and I don't think I've ever seen a provision 

21 have so much interest as hemp.  It's really been 

22 unbelievable, of all the stakeholder meetings we've 
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1 had, listening sessions.  And we're continuing to do 

2 that.  So we understand the timeliness is important to 

3 American agriculture, and we're doing our best to get 

4 that regulation out as soon as possible.  As you know, 

5 there is a hemp listening session tomorrow where some 

6 more of our technical experts will be.  I will do my 

7 best to answer, I'm sure, your numerous questions on 

8 that.  So I will stop there and look forward to your 

9 questions. 

10           And perhaps maybe I could start with you, Mr. 

11 Adams since you already had a question. 

12           MR. ADAMS:  Thank you. 

13           MR. ALLEN:  So your question was, can you 

14 plant now. 

15           MR. ADAMS:  Can we plant hemp on fee land? 

16           MR. ALLEN:  My understanding is, based on 

17 what's allowed on the 28 Farm Bill, you cannot until we 

18 have that regulation in place.  But I need to confirm 

19 that for you, and I will get back to you tomorrow on 

20 that for sure.  I'm almost positive that our regulation 

21 has to be finalized and out for you to do that. 

22           MS. LINTINGER:  Sir. 
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          MR. ALLEN:  Yeah.  Sure. 

          MS. LINTINGER:  So I was in Portland, Oregon a 

couple of weekends ago for NAFOA. 

          MR. ALLEN:  Yep. 

          MS. LINTINGER:  And they spoke specifically to 

getting the rules and regs hopefully completed by 

November.  Can you speak to that?  Is that a definitive 

timeline or --

          MR. ALLEN:  That is our goal, yes. 

          MS. LINTINGER:  That's your goal. 

          MR. ALLEN:  We're working -- everything we're 

doing is working towards that. 

          MS. LINTINGER:  Were you the gentleman who 

gave the --

          MR. ALLEN:  No, I think that was Charles 

Stephens, who --

          MS. LINTINGER:  Okay. 

          MR. ALLEN:  -- who also is in AMS, attended 

that meeting. 

          MS. LINTINGER:  Okay. 

          MR. ALLEN:  But that is the date we are 

shooting for.  We're doing everything in our power to 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

Page 271 

1 hit that --

2           MS. LINTINGER:  Okay. 

3           MR. ALLEN:  -- so that the regulations would 

4 be in place for the 2020 crop year. 

5           MS. LINTINGER:  So if you complete your work 

6 by November, what's the following -- the sequence of 

7 events like? 

8           MR. ALLEN:  Right.  That's still being 

9 determined as we write the rule, but I would imagine it 

10 would probably be a pretty quick effective date so that 

11 states and tribal nations can start submitting their 

12 plans to us, 'cause we are required to review those 

13 within 60 days.  But that's still a timeframe we're 

14 working out in the rulemaking process. 

15           MS. LINTINGER:  So I have another question 

16 too, and it sort of goes back to the question that was 

17 asked earlier.  I'm sorry.  Brenda Lintinger with 

18 Tunica-Biloxi for the record.  This issue of the 

19 territories being allowed to be treated as territories 

20 and to proceed, but the tribes can only go so far as 

21 what the states have set up.  Why are territories 

22 basically carved out?  Why would territories be given 
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preferential treatment over indigenous peoples?  I am 

just so confused on this, because I understand -- let 

me say this.  I appreciate the work that you all, the 

agency, the department is doing.  We totally get the 

battles you face 'cause we live it.  But if we don't 

include language in the legislation, because we offer 

technical assistance as it's being developed --

          MR. ALLEN:  Right. 

          MS. LINTINGER:  If we don't include the 

language in there that really genuinely recognizes our 

sovereignty and treats us as such, as sovereign 

nations -- we can have these consultations but until 

that translates into the creation of legislation that 

realizes that -- obviously territories got it.  Why is 

it so difficult for tribes to be recognized and treated 

as such when it comes down to the actual work? 

          MR. ALLEN:  Right.  I have to say I don't know 

why that doesn't make its way into legislation.  Again, 

that was the, you know, the legislative branch.  I 

don't know what we can do there other than relay your 

concerns to them.  And that would be probably a pretty 

good idea for you as well.  I'm sure you have.  But 
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during the farm bill deliberations I was part of, that 

didn't come up, at least in the meetings I was at.  So 

maybe that's something that needs to be on their radar 

up the Hill. 

          MR. GARVIS:  Rodney Garvis, Blackfeet Tribe, 

Montana.  We have the pilot program, the 2014 Farm 

Bill.  Since we're shooting for November now, is there 

still funding available from the 2014 Farm Bill that 

would be available to Montana -- that is available 

to -- for Montana, and would we be able to tap into 

that? 

          MR. ALLEN:  You're talking about the research 

allowed under the 2014 Farm --

          MR. GARVIS:  Yeah. 

          MR. ALLEN:  Again, we in AMS didn't administer 

that, so that doesn't help you.  I'm sorry.  But I can 

find that out for you, if there is money in that 

program within USDA.  Get back to you.  Sorry I don't 

have the answer for that. 

          MR. GARVIS:  Okay. 

          MS. BALDY:  So I've just got a few things for 

AMS.  Basically, you know, the government to government 
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1 relationship, especially tribes that have sovereign 

2 business codes such as a food code, we need more tribal 

3 food certifiers, so tribal meat certifiers, tribal 

4 organic certifiers, tribal value added products 

5 certifiers.  And I know that AMS has did a cooperative 

6 agreement before with the Quapaw Tribe, to put one of 

7 their tribal members through meat inspection school. 

8 And we need more of those agreements to be on the 

9 ground and that process to be streamlined, especially 

10 for producers for economic development locally at the 

11 private sector.  Opening up those barriers for them and 

12 having an onsite officer within our tribal government 

13 to be able to go and certify -- even if it's hemp.  To 

14 be able to say, "That's not marijuana.  That's hemp," 

15 you know. 

16           MR. ALLEN:  Right. 

17           MS. BALDY:  And that's eligible for USDA 

18 funding or you're eligible to sell that product or send 

19 it to a processing facility and have it processed.  But 

20 you know, just also, like, if we were to gather 

21 traditional foods, like berries, and make, you know, 

22 elderberry syrup and market that, we don't have that 
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onsite person for tribes to be able to certify 

underneath our own sovereign codes.  So that federal 

certification and that federal officer is a must.  And 

I think AMS needs to be able to develop more 

cooperative agreements and more outreach with tribes in 

regards to that. 

          Also, you know, more outreach -- and I'm going 

to keep emphasizing more outreach from AMS because 

they're kind of a silent partner of USDA on tribal 

lands.  I know that I haven't had a workshop with them, 

and we do a lot of workshops with USDA programs through 

our organization.  But you know, specifically for 

tribal producers wanting to get certified vendors to 

become --

          MR. ALLEN:  Yeah. 

          MS. BALDY:  -- a certified vendor for the 

FDPIR program, having an AMS staff, a local staff 

understand tribal relations, understand tribal 

governments and be able to come up and talk to a native 

producer and say, you know, "You're able to get your 

crops certified and it should be able to be distributed 

at our local food distribution facility and also our 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1 

2 

3 

4 

5

6 

7 

8 

9 

10 

11 

12 

13 

14

15 

16 

17 

18

19

20 

21 

22 

Page 276 

local schools."  You know we should be able to grow the 

food and it stay there.  That's going to create that 

agricultural sustainability within our reservations 

that we need. 

          MR. ALLEN:  Yeah.  Those are all very good 

points, and I will definitely take those back to our 

folks that do commodity procurement.  I hear you on the 

need for more federal certifiers in your areas, if not 

on -- in your lands.  And I think we can definitely do 

some more outreach as far as becoming an approved 

vendor to sell to USDA 'cause I think that is a 

opportunity for tribal nations.  So that is something 

I'll definitely take back to our folks.  Thanks. 

          MR. SHUMAN:  Mr. Allen, Tweed Shuman, Lac 

Courte Oreilles.  And I know you missed our first 

section today.  But did you say November before you're 

finished with that plan? 

          MR. ALLEN:  The rule making --

          MR. SHUMAN:  Really?  Oh, my god.  That's 

killing us.  I just talked earlier today about the 

economic value we're expecting out of our hemp 

production.  We're a very rural tribe -- I know you all 
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heard this.  I'm sorry -- in Northern Wisconsin, and we 

were really counting on the revenue from hemp.  We are 

ready to go.  We've got ag land that's been soil 

tested.  It's got to be planted in May. 

          We've dealt with the council and people that 

have assisted our tribal governing board, and we came 

up with some recommendations, so I need to read them to 

you.  Okay? 

          MR. ALLEN:  Uh-huh. 

          MR. SHUMAN:  We respectfully ask the USDA to 

reconsider its position on tribal hemp production and 

allow for tribes to begin producing hemp within their 

territories right away.  The 2018 Farm Bill delegates 

the power to implement hemp regulations to the USDA, 

and does not explicitly require the USDA to issue 

regulations prior to approving tribal regulatory plans. 

Therefore, as the statute sets out, the only 

requirements for regulatory plans, the USDA has the 

authority to approve conforming tribal plans now.  We 

also respectfully ask the USDA to continue to hold 

these tribal consultations and work with tribes when 

implementing the 2018 Farm Bill Provisions.  Thank you. 
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          MR. ALLEN:  I would like it if you could -- if 

I could take those back to USDA with me as well, in 

writing.  In addition, I'm going to address them right 

now as well.  Again, the position at USDA is that the 

regulations have to be in place for the 2018 Farm Bill. 

And the farm bill specifically states that the 

secretary must promulgate regulations.  I mean, that's 

the statutory mandate that we have.  I don't think we 

have discretion to review plans now without a -- well, 

without the rule in place. 

          And I hear your frustration of how long it's 

taking in the regulatory process.  Sometimes, if not 

always, can be slow but it's an important process.  I 

mean, we've got to make sure that we get this right. 

And hemp, to be honest, is a new commodity to AMS and 

to USDA.  There's -- quite a lot of effort has been put 

in to become hemp experts in AMS as we write this rule. 

These things take time.  Again, I understand the 

frustration of late this year.  But again, the statute 

directs the secretary to do a rulemaking as well as we 

have to consult in the rulemaking process with the 

Department of Justice.  So that's just another layer 
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1 that we are somewhat burdened with to get this done. 

2 But again, we're doing our best to get it out as fast 

3 as we can. 

4           MS. THOMPSON:  I have -- I wanted to build on 

5 this statement here on the timing.  Heather Dawn 

6 Thompson for Rosebud Economic Development Corporation. 

7 But just real quickly.  I'm going to be judicious on my 

8 hemp comments today because we do have the two hours 

9 tomorrow on them.  So I know Diane's very grateful for 

10 that.  Fort Belknap wanted to invite other tribal 

11 leaders that are today to a tribal caucus meeting 

12 tonight at 6:00 p.m., to sort of coordinate our 

13 positions on hemp before the hemp breakout tomorrow. 

14 So we can give you the location after this today if 

15 anybody would like to join us for that. 

16           On the timing, solution oriented for you.  We 

17 of course agree with the councilman here and disagree, 

18 with no surprise, with USDA's interpretation of the 

19 statute.  And we do not think that the rulemaking 

20 process and temporary approval are inconsistent legally 

21 or statutorily with one another.  We believe that it is 

22 self-effectuating the statute, that temporary -- when 
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1 your temporary rules come out -- your interim rules 

2 come out -- which we were told would be 30 to 40 days. 

3           I don't know if that's still accurate -- that 

4 those temporary rules can essentially say, if you have 

5 past your regs as a state or a tribe, then you will 

6 have temporary authority to move forward until pending 

7 the final regulations and the final approval of your, 

8 you know, 60 day, with the assumption that the United 

9 States Government doesn't have to have a paternalistic 

10 oversight rule here, that these are sovereign nations 

11 and states, and are arguably competent entities that 

12 also want to mitigate their risk and do a good job. 

13           So with the understanding, they will likely 

14 have to be adjusted once they have formal review after 

15 the 60 days, and you've come out particularly with the 

16 testing regulations and things like that, and that any 

17 such approvals would be pending formal approval later. 

18 We don't think these are inconsistent ideas.  We don't 

19 think the sky is going to fall if the sovereign 

20 entities are able to move forward.  And we think there 

21 is a way to move forward that both meets your needs for 

22 risk mitigation and empowerment and trust of sovereign 
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          Even after your regs are passed, there's going 

to be adjustment.  The science is going to change, the 

agriculture's going to change, the market's going to 

change.  There is no one way for the federal government 

to save every farmer or every nation through your 

regulatory process.  We're going to be learning 

together as we go forward in this industry.  And we are 

asking you to empower these tribal nations to do so 

concurrently with the federal government. 

          There is also, as we talked about earlier, 

there is a very specific provision in the executive 

order on tribal consultation that has a waiver 

provision in it.  And this is a formal submission by 

the Rosebud Sioux Tribe, by the Yurok Tribe, and by the 

Fort Belknap Tribe, for you to please consider that 

waiver provision in the executive order on tribal 

consultation which allows for waiver of federal 

statutes by request of tribal nations in this 

particular instance to allow for a waiver for your 

interpretation that your regs have to be completed to 

give temporary approval of tribal nations regs that 
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1 have been approved by that nation and submitted until 

2 your regs are done and you've done formal review, 

3 understanding that it's only temporary operational 

4 approval.  But this is a formal submitted request, and 

5 we'll do so in writing as well. 

6           MR. ALLEN:  Okay. 

7           MS. LINTINGER:  Just to tag onto those 

8 comments.  The dilemma that we face in Louisiana --

9 we're one of the slowest moving states in the nation, 

10 can I tell you.  And I mean, we're having issues with 

11 our own cannabis legislation.  You know, the process is 

12 so convoluted that medicine is still not making its way 

13 to patients, and it should have done so last year.  So 

14 the government is still working out their issues. 

15 There is now way that they're going to do something 

16 that would facilitate our doing hemp.  In the meantime, 

17 they're waiting to see what you guys are going to say. 

18 So tribes really are relying on the federal government 

19 to help reassert and emphasize our ability as sovereign 

20 nations to do what we want to do responsibly.  So I 

21 just wanted to share that with you. 

22           MR. ALLEN:  Thank you. 
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1           MS. HOTVEDT:  Carly Hotvedt, Muscogee Creek 

2 Nation.  One of the things that I had seen that became 

3 pertinent to me when I was reviewing the farm bill 

4 provisions with regard to hemp was that it specifically 

5 contemplates production and really nothing beyond that; 

6 not processing, not marketing.  And my question is --

7 well, it's not really a question.  It's kind of my 

8 thoughts.  If a tribe is going to enter hemp marketing 

9 or the hemp industry from a nonproduction 

10 perspective -- maybe as an ind retailer or a 

11 processor -- it doesn't appear to me that the plan 

12 needs to be in place in order to perform all of the 

13 things that are required for a tribe to have in place 

14 before entering and engaging in that opportunity. 

15 Oklahoma has approved hemp production, so it's not a 

16 issue of there being any sort of inconsistency with the 

17 state provision, whether it's on trust property or fee 

18 property.  But I'd be interested to hear any feedback 

19 from the agency with regard to that perspective. 

20           MR. ALLEN:  If I understood the question 

21 correctly, first of all, USDA has been charged with 

22 regulating hemp production.  That is what AMS is in the 
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1 business of doing, is regulating the production.  The 

2 products themselves are subject to FDA jurisdiction. 

3 And as far as a marketing component to -- for hemp and 

4 hemp products, I'm not sure that was contemplated in 

5 the farm bill.  I'd have to go back and look at the 

6 report language perhaps.  But it seems that that would 

7 be, you know, worthwhile activity.  But as far as where 

8 AMS is right now, we're really 100 percent focused on 

9 the regulating hemp production, and that's all we 

10 really can take on right now.  I think would be a fair 

11 assessment.  Does that answer your question? 

12           MS. HOTVEDT:  Somewhat. 

13           MR. ALLEN:  Okay. 

14           Yes, sir. 

15           MR. MONROE:  Second Councilman Michael Monroe 

16 from Narragansett Tribe.  Just to reiterate that.  As 

17 far as the process, it seemed like it was being slowed 

18 down just for the tribes.  You know, and it seems like 

19 we're the last ones always to get in the process, you 

20 know, waiting and -- you say the regulations on the 

21 AMS.  And after that's done, then you have to go to the 

22 FDA also and wait for their regulations? 
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          MR. ALLEN:  Our regulation will cover the hemp 

production provisions in the farm bill.  The growing of 

hemp is what we are going to be overseeing.  And the 

Congress put all kinds of mandates on us of having to 

collect the data and the number of acres, who the 

farmers are, are they a convicted felon.  And we have 

to share that information with DEA or DOJ.  So there's 

a lot of components here.  But the AMS rule, the rule 

that we're working on that we're going to get out this 

year, is totally focused on just hemp production. 

          MR. MONROE:  What I did notice, in Rhode 

Island, is that, you know, they're sitting there --

like, for instance, we already got the medical 

marijuana in there.  Now they're trying to do the CBD. 

Just looking at our standpoint where we sit -- because 

we've already gone through it.  We battle with the 

state every year.  If you know of the Carcieri fix, it 

could -- everything.  So we was looking at -- sitting 

there listening to them on TV and everything. 

Medicinal marijuana is taxed at 20 percent. 

          Now what they're suggesting is that they want 

to tax the CBD at 40 percent.  So that tells me already 
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that states already involved looking at things how they 

can introduce the CBD to their marketing.  And if 

anybody else comes in, they're going to make sure that 

they can get their money off of them, from medical, 20 

percent; to CBD, 40 percent.  That's kind of a jump, 

you know, for something that doesn't have THC or 

whatever.  You know.  Isn't it? 

          MR. ALLEN:  Right. 

          MR. MONROE:  So that tells me right there that 

tribes don't even have a chance, to be honest with you, 

because just like the big companies, they're already 

way ahead of us.  We don't have the money.  We're like 

one of the smallest tribes going out of the -- probably 

the only ones that been really, you know, targeted 

basically with the Carcieri fix, so we know we have a 

battle already going into the state and also the feds. 

Feds don't want to touch it on trust land.  So where do 

we really have to go? 

          MR. ALLEN:  Right.  I hear you.  I would say 

again that, when it comes to hemp products and any kind 

of medicinal claims or anything like that, it is the 

FDA's jurisdiction and we're not really getting into 
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that in USDA.  That's not to say we can't relay your 

points to our colleagues at FDA for sure.  But again, 

we're just blinders on to get this regulation on hemp 

production done as soon as possible.  But I can pass 

that on for you. 

          MS. MCLEOD:  Jennifer McLeod from the Sault 

Saint Marie Tribe.  I have a couple of things that I 

want to touch on.  But first, I'll bring up the one 

about hemp.  I'm not real knowledgeable about that, but 

I understand that there's a distinction with hemp and 

cannabis.  And from what little I know, hemp can be 

used in construction and textile uses.  So why does 

that fall under the purview of the FDA? 

          MR. ALLEN:  Well, the statute says it can't be 

over .3 percent THC.  And so that's why one of the main 

components of our rule making, is there has to be some 

kind of testing regime or testing protocol.  Because it 

varies widely on what part of the plant you test, at 

what temperature do you test the plant.  That's one of 

the key components to the rule making that we're trying 

to figure out now, and that's why we're having these 

consultations.  We're meeting with industry groups, 
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we're meeting with farmers, we're meeting with our 

colleagues in USDA, in universities.  I mean, we're 

really trying to the best we can just to get a grip on 

this. 

          MS. MCLEOD:  And from my very base 

understanding, I also know that there are trees that 

are grown in my territory that are used specifically 

for medicine but can be used directly for lumber 

without any specific testing by the FDA. 

          MR. ALLEN:  Yeah.  I mean, again -- I mean, 

any kind of medicinal claim, I really can't speak to. 

          MS. MCLEOD:  Well, and this even -- if we just 

look at, say, some of the pine species. 

          MR. ALLEN:  Right. 

          MS. MCLEOD:  Some of the pine resin is used 

directly in modern, modern pharmacopeia.  And that's 

already recognized as a source of medicinal properties, 

yet we don't have any FDA regulations who can harvest a 

spruce tree.  So I just think that this is a little --

          UNIDENTIFIED SPEAKER_4:  Overkill. 

          MS. MCLEOD:  -- overreaching if a tribe's 

intent is to use these materials for textiles and 
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construction purposes, if they're going to make paper, 

if they're going to make building products and things 

like that.  If that's the scope of this producers' 

intent, then it should be automatically approved as 

corn. 

          MR. ALLEN:  Yeah. 

          MS. MCLEOD:  So I don't understand, you know, 

just for me, it's looking at nefarious uses for 

something that can be used in a very unregulated way. 

And I think that, under tribal sovereignty, that should 

be allowed.  If the tribe says, "We're making paper 

products," that's the tribe's right to do that.  And 

you know, if someone uses those plants in an otherwise 

unhealthy or unintended way, that shouldn't be the 

tribe's responsibility to bear those regulations. 

          MR. ALLEN:  All right.  I think I 

misunderstood you, and I think Mike made the good 

point.  I don't think, in that case, that using tree or 

wood for a medicinal purpose, that would not be FDA's 

jurisdiction.  I don't think.  And I don't --

          UNIDENTIFIED SPEAKER_4:  Well, I think, if --

          MR. ALLEN:  Unless you're selling it. 
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          UNIDENTIFIED SPEAKER_4:  -- this was being 

used for fiber for building material, it would not be 

subject to FDA --

          MS. MCLEOD:  Well, that was exactly my point. 

We understand that there are spruce components that are 

used for medicinal, and the FDA is a hands off on that. 

So why wouldn't they be hands off on hemp?  So that's 

just my logic working it through as I go, "Wait a 

minute.  I know I can go out to this tree right here, 

and I can harvest sap out of that, and I can make 

medicine from that.  That could even be injurious to 

somebody."  It's not regulated by the FDA. 

          And if a tribe is saying that they're going to 

use this for construction or textile purposes, that 

should be the tribe's right to say, "We are producing 

this for this purpose."  And if they sell it for that 

purpose -- if somebody goes out and uses it for 

something else, that's not the tribe's responsibility. 

Now, if the tribe grows this and, you know, produces it 

and then goes on and does something different, then 

that's a different story.  Maybe we should look at 

regulations for that for help and safety purposes. 
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          But I think it's a little far reaching to look 

at something that's going to make paper into the FDA. 

I just do.  And my tribe's not considering that.  I'm 

just sitting here thinking about this.  I said, "Now, 

wait a minute.  If this is something that can make 

lumber or can make paper, like all those spruce trees 

that we've got, why is it falling under FDA?"  And 

that's just sitting here thinking and listening.  This 

is my take on it. 

          But the other thing I wanted to bring up is, 

within the producers' definition and listening to some 

of the other tribal folks who've been sitting here, 

like, with the acorns and things like that, just 

because tribal agricultural practices do not fall under 

the definition of modern westernized, "This is 

agriculture," why can't those other ancient 

agricultural practices be included in the definition of 

producers? 

          What is it that you're producing, the seed 

into the ground, or you're producing the end product? 

If they're going out and gathering acorns, that's still 

a form of production.  Somebody has to gather it.  Even 
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if it's carrots, you still have to pull it and somebody 

has to gather it.  So at what point can tribal 

gatherers be included as a producer?  Because we are 

producing an end product. 

          I should -- I don't think that the definition 

should be so narrow in scope that it only includes 

those ones who have it from the beginning, whether it's 

a breeding situation with animals or if it's putting 

seeds into the ground.  Our indigenous agricultural 

practices didn't always include that, but it was --

it's still ancient knowledge.  And I know you're 

welcoming that knowledge and embracing that.  And so 

why not extend it into that so that if this tribe can 

go out and do the acorns and things like that?  Just by 

changing a definition. 

          Because it's also making me think now, my 

fisherman, they're gatherers.  They don't put those 

fish in the river.  They don't feed them every day. 

They don't make sure they get everything that they 

need.  They go out with a net as you would acorns with 

a basket, I would suppose.  And they go out and they 

gather those things.  But they're counted.  The fishing 

www.CapitalReportingCompany.com 
202-857-3376 

http:www.CapitalReportingCompany.com


Meeting May 1, 2019 

1 

2 

3 

4

5 

6 

7 

8 

9 

10 

11 

12 

13

14 

15 

16 

17 

18 

19 

20 

21 

22 

Page 293 

industry is counted as somebody who produces something. 

So this is just me looking at things from a very 

logical way and asking why not. 

          MR. ALLEN:  Well, I would say, as far as on 

the hemp part of this, that I'm not aware of any 

efforts by USDA and our rule making to limit farming 

practices.  I mean, I'm sure there are any number of 

ways hemp can be produced, whether it's in greenhouses, 

it's on pastures.  You know, we just -- as long as the 

production meets the requirements that are set down by 

Congress, then I don't see why we would be limiting any 

kind of particular farming practice.  But that's --

          MS. MCLEOD:  And I agree.  That's my question 

too.  Why are you limiting it, and why do they have to 

wait?  It's a plant.  And if they're going to use it 

for something that's already an approved practice --

taking a plant, a tree, and grinding it up and turning 

it into a paper -- why can't they plant this other kind 

of living entity?  You know, from a tribal perspective, 

we look at those things a little differently.  So we've 

got these plants that we're going to use and create 

another product out of.  It's the same thing whether 
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it's a pine tree or if it's a hemp plant.  If the end 

product is still the same, why are they being treated 

different just because you can do something with hemp 

to create THC or do something -- distill it from that 

and create other products? 

          Well, my point is, is that other products, 

other plants, mainly trees and other kinds of things, 

which are already -- they went through smoothly with 

nobody being concerned about what else can be done with 

those plants.  It's going through smoothly.  And I'm 

saying, why can't that same "going through smoothly 

process" that's afforded to trees for making paper be 

afforded to hemp that's making paper or making lumber 

or those construction materials?  It just doesn't seem 

to me that, because there's an opportunity for someone 

to do something different with hemp, that it should be 

treated any differently.  Because I know we can do 

something different with some of our other plants. 

          MR. ALLEN:  Yeah.  I would just say that's 

something that I'll take back with me and pass along. 

I mean, I hear what you're saying.  I do.  And I'm --

so this is a lot for us to think about.  So thank you. 
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          MS. LINTINGER:  One more point, sir. 1
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Brenda Lintinger with Tunica-Biloxi.  So, you've heard 

all of the comments.  And we -- you know, I can see the 

look on your face.  We know you didn't write the 

statute. 

          MR. ALLEN:  Right. 

          MS. LINTINGER:  And you -- your scope --

          MR. ALLEN:  Thankfully. 

          MS. LINTINGER:  -- is limited.  The parameters 

that you're functioning under are limited.  So when you 

go back to your group -- who's buzzing?  When you go 

back to your group and you're crafting this language in 

the rules and regs, I would ask you to be very cautious 

and be cognizant of the fact that the words you choose 

will either treat us as equal sovereigns with the 

states -- if you use language, like, we have to use --

you know, whatever the state's structure, why?  They 

don't have to pay attention to what we do.  They don't 

have to ask us for permission.  So really give us the 

language that establishes our equal footing side by 

side with the states versus "We have to do whatever 

they've approved."  'Cause if they don't get around to 
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1 approving it, we're -- our hands are tied. 

2           MR. ALLEN:  Right. 

3           MS. LINTINGER:  So you have the ability to do 

4 that.  I'm really curious about this difference in 

5 language, your interpretation versus, you know, Heather 

6 and other tribes' interpretation.  I'm going to go look 

7 at it myself again and just, like, stare at it. 

8 Because I find it, you know, very intelligent 

9 individuals and yet you're looking at this language and 

10 you're coming away with different interpretations.  So 

11 I really want to delve into that and see what the deal 

12 is with that.  But you have the ability to strengthen 

13 our ability to function as sovereigns, which we are 

14 inherently and in fact.  Thank you. 

15           MR. ALLEN:  I will definitely take that back. 

16 Thank you. 

17           MR. CLIFF:  Hello.  Lynn Cliff, Junior, Fort 

18 Belknap Indian Community.  I would also like for you 

19 guys to consider, when you're making your regs, that, 

20 you know, it's not all about marketing and profit. 

21 There are some studies out there in Japan and 

22 Germany -- I don't know if you guys heard of Fukushima 
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1 or Chernobyl.  They're some radiation disasters.  So, 

2 they're using hemp to help clean up the soil.  On our 

3 reservation, you know, we have a lot of areas that are 

4 poisoned -- poisoned the land.  So, like, when we -- if 

5 we were ever to get into a project like that, you know, 

6 we're not going to be using those plants to put out on 

7 a market.  They're just going to be there to heal 

8 mother earth.  So please take that into consideration. 

9           MS. BALDY:  Meagan Baldy, Hoopa Valley Tribe. 

10 I just wanted to talk about the Specialty Crops Block 

11 Grant and including indigenous foods in that grant. 

12 Acorns, elderberry, our traditional medicinals are not 

13 written into the specialty crops list.  They're totally 

14 left out.  And so putting those on the specialty crop 

15 list or also consulting with tribes on, you know, the 

16 use of that -- also, 'cause specialty crops, you --

17 they have an education component to it. 

18           Us, as native people, want to make sure the 

19 next generation knows about their indigenous foods or 

20 their traditional foods.  And utilizing this grant in 

21 that manner to pass on that knowledge of traditional 

22 foods, it should be part of the Specialty Crops Block 
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Grant, and also utilizing it as a marketable thing.  If 

a person wants to make gooseberry jelly or huckleberry 

jelly and market that and sell it in our local store --

not just, like, off the reservation but in our local 

supermarket -- you know, AMS should allow ability to do 

that through specialty crops grants and then also value 

added produce. 

          MR. ALLEN:  Okay.  Thank you. 

          MR. WHITESKUNK:  Selwyn Whiteskunk from the 

Ute Mountain Ute Tribe.  And I think that this 

consultation is going where it's going.  Particular for 

the Ute Mountain Ute Tribe located in Southwest 

Colorado, we've been approached by several companies in 

the hemp business.  We've made some strides to making 

this process viable for the Ute Mountain Ute Tribe. 

But as I stated earlier, we have two parcels of land, 

fee land as well as federal land. 

          And the tribe is wanting an opinion from USDA, 

the Bureau of Indian Affairs as to the regulation, you 

know, as to the Department of Justice.  What's their 

opinion?  What is their concerns?  And I'm going to 

give you what our superintendant from the BIA stated in 
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his conversation with the area director in Albuquerque 

-- stated was, there isn't anything that's out there. 

But if there was anything that was out there pertaining 

to a plan, that the plan would have to be reviewed by 

the Bureau of Indian Affairs.  A growing plan or a 

plan. 

          MR. ALLEN:  Right. 

          MR. WHITESKUNK:  How does it fit in with the 

USDA and their approval of their plan?  If we submit a 

plan through them, how is it going to be approved by 

both entities, USDA as well as the BIA?  They have a 

trust responsibility.  They're the trustees of our 

federal land.  We are growing agricultural products on 

70,000 acres.  That's also going to be utilized through 

our water rights settlement.  And we're looking at this 

hemp as an economic purpose for the Ute Mountain Ute 

Tribe. 

          We also have oil and gas.  We -- we're looking 

at renewables.  But in particularly, we're looking at 

the hemp process and we've been given all kinds of 

directions, but it boils down to, what is the 

relationship between BIA and USDA for tribes on 
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1 federally lands as to who's going to dictate or who's 

2 going to approve these plans for the tribes that are 

3 embarking on the hemp business. 

4           MR. ALLEN:  That's something I need to get 

5 back to you on, frankly.  I'm sorry.  I just don't know 

6 what that process is going to be and what that 

7 relationship is.  But that's something I have to get 

8 back to on.  So. 

9           MR. GARVIS:  Rodney Garvis, Blackfeet Tribal 

10 Business Council.  We also have -- well, we have trust 

11 land but we also have fee land.  Now, since the fee 

12 land would fall under state jurisdiction -- we do have 

13 fee land that falls under state jurisdiction in our 

14 reservation -- what if production was to take place on 

15 one of those, and then how would that be -- would that 

16 be able to be transported to the -- off the 

17 reservation? 

18           MR. ALLEN:  Again, sorry.  I don't know how 

19 that's going to play out in our regulation.  But that's 

20 a long list of things I'm taking back in things that we 

21 need to consider when we do this rule making.  That's 

22 another thing that I will take back.  So. 
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          MS. THOMPSON:  I wanted to address -- Heather 

for Rosebud.  I wanted to address Rodney's --

councilman's issue on tribal territory, which is the 

language in the hemp bill.  And this is one of the main 

topics that we're hoping to talk about in tribal caucus 

tonight.  But to make sure that this is on the record. 

At least Rosebud's position is that Congress was very 

specific in defining Indian Reservation, tribal 

nations, Indian people throughout the rest of the 

bill -- the farm bill, and very specifically did not do 

so in the hemp section, and only refers to it as tribal 

territory.  And we believe very strongly that is 

because this whole section is about delegating to 

states and tribes their own ability to regulate 

themselves just with the assistance of USDA. 

          And so because every single tribe and every 

single tribe in this room is going to have different 

tribal territory and a different definition of tribal 

territory -- and that's going to look differently for 

each of us -- we do not believe that is an appropriate 

area for the USDA to opine on when Congress 

specifically chose not to, and that that is up to each 
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of these tribes' regulations to define your own tribal 

territory because you know what best is your authority 

and is not your authority and where your boundaries are 

and boundaries are not.  And there simply doesn't exist 

the ability of USDA to find one definition that will be 

able to fit all 600 tribes, nor is it appropriate; and 

that each tribe should define this in their own statute 

is our position. 

          MR. GARVIS:  Thank you for sharing that.  We 

have special circumstances our a reservation where we 

have nonmembers who own fee property that is supposed 

to be our property.  But somewhere in the past history, 

they own the property now.  And so I'm just really 

curious.  And we don't have jurisdiction over these 

individuals, especially if they're -- well, only 

enrolled individuals, so there's really a strange 

dynamic here going on.  Just, I'm not sure how to work 

out but it'll have to work out somehow. 

          MR. ALLEN:  I'm not sure we've contemplated 

that scenario either.  But. 

          MR. BAKER-SHENK:  Thank you.  My name is Phil 

Baker-Shenk.  I'm with Holland & Knight on behalf of 
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Shakopee Mdewakanton Sioux.  I had a couple of quick 

questions for the panel on the hemp provisions and how 

the agency -- how the department is handling it.  Could 

you tell the audience, on the record, how many 

applications you have pending filed from how many 

states -- state governments; and then secondarily, how 

many pending applications to produce hemp under the act 

you have submitted from tribal governments?  And then I 

had a follow-up question. 

          MR. ALLEN:  I don't have the exact number.  I 

think it was seven states and two tribal nations.  But 

I don't -- Patty, do you know the number?  Five state 

plans. 

          MS. CULLO:  Five tribal nations, seven states. 

          MR. ALLEN:  Seven states, five tribal nations. 

          MR. BAKER-SHENK:  So a couple questions on 

both the state and the tribal plans that have been --

proposals that have been submitted.  Has the statutory 

period run on the secretary's time in which to work 

with the applicant or proposal? 

          MR. ALLEN:  Those state plans are not under 

review until our regulations are finalized. 
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          MR. BAKER-SHENK:  What does the statute say 

the period of time for which the secretary --

          MR. ALLEN:  Sixty days. 

          MR. BAKER-SHENK:  Sixty? 

          MR. ALLEN:  The secretary has 60 days to 

approve plans once they're --

          MR. BAKER-SHENK:  Has that period run, or 

you're saying it hasn't started? 

          MR. ALLEN:  Period hasn't started.  It hasn't 

started. 

          MR. BAKER-SHENK:  So no technical assistance 

has been given.  You said no review has been made of 

those --

          MR. ALLEN:  The review has not been made.  I'm 

not sure if technical assistance has been made to any 

of the states or if they've requested it, or to tribal 

nations. 

          MR. BAKER-SHENK:  It would be helpful for the 

record to reflect whether the department has been --

begun the process of providing some technical 

assistance to either the state or the tribal --

          MR. ALLEN:  Sure. 
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          MR. BAKER-SHENK:  -- or if it has not done so. 

          MR. ALLEN:  Yes. 

          MR. BAKER-SHENK:  Thanks. 

          MS. HOULE:  I have a quick question, or 

question and comment.  Dawn Houle with Seminole Tribe 

of Florida.  Who are you guys working with at BIA? 

Who's the representative? 

          MR. ALLEN:  I don't know who that is. 

          MS. HOULE:  Okay.  If you could find that out 

so that -- I mean, we personally know everybody over 

there, I think. 

          MR. ALLEN:  Okay. 

          MS. HOULE:  It would be nice to know who the 

point of contact is moving forward, and who's 

representing our interest at those meetings.  I'm going 

to ask a question away from hemp.  As exciting as it 

is, I do have other industries that I help support. 

I've worked with some of your staff with our cattle 

program.  They're amazing.  I can't believe the amount 

of research and data they have. 

          MR. ALLEN:  Great. 

          MS. HOULE:  Except on tribes. 
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          MR. ALLEN:  Okay. 

          MS. HOULE:  The gentleman -- I want to say his 

name was Jose -- anyways.  They did a -- him and Terry 

came and did a site visit, and he gave us some really 

valuable insight into -- because you guys lack so much 

information on us, especially as producers, that when 

we do -- 'cause we have a very large commercial side. 

          MR. ALLEN:  Right. 

          MS. HOULE:  -- we can't even compete on the 

price that we get because we immediately get devalued 

because there is no data that the buyer can go in and 

search on your website of whether or not our cow is 

a -- or our calf or cow, whatever we're selling -- has 

any legitimacy, which is, we have 700-year history of 

cattle.  And so I find that -- I found it fascinating 

and frightening.  We didn't really have the opportunity 

to follow up with this gentleman because we were trying 

to get certified as a USDA vendor.  That was our 

priority, so we --

          MR. ALLEN:  Right. 

          MS. HOULE:  We did that.  Now that we are a 

vendor, I would love to see a further dialogue of how 
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1 to -- 'cause clearly we're not going to be the only 

2 tribe impacted.  And you guys do such amazing data 

3 collection on every product.  And if we're going to 

4 start doing some traditional foods, this would be a 

5 wonderful opportunity to start fresh with collecting 

6 what is -- what are those products that we're producing 

7 are value to us.  And then I had another suggestion, 

8 but I can't remember what it was.  Anyways.  It'll come 

9 back to me.  Thank you. 

10           MR. ALLEN:  I will --

11           MS. HOULE:  I'm glad you guys do --

12           MR. ALLEN:  We'll find the right person for 

13 another consultation in our procurement and our 

14 livestock folks.  We'll find -- get that person to you. 

15           Yeah. 

16           MS. HOTVEDT:  Carly Hotvedt with Muscogee 

17 Creek Nation.  Your comments brought to mind one of the 

18 discussions that we're trying to have and get ahead of 

19 the curve.  And I'd be interested to hear from the 

20 panel.  What considerations for traceability are coming 

21 into the discussion when it comes to farm bill 

22 provision implementation?  I know one of the things 
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that probably the cattle industry specifically is going 

to be looking at is RFID ear tags or some other mode of 

data collection to source animals on site, to -- from 

when they hit the ground to when they're processed. 

And I'm just wondering, is there any consideration for 

how that is going to be progressing as we move forward? 

          DR. HEALEY:  Sure.  So let me -- in regard to 

traceability, we're in the decision making mode and 

moving towards trying to go to more electronic 

traceability, right.  Not only in the tags but also in 

our capturing, so electronic certificates of inspection 

as they move across boundaries, state lines and 

whatnot.  And capturing that data and then bringing it 

back into something that we have the ability to look at 

from an electronic standpoint rather than, you know, 

right now what we have is we have electronics and then 

you put it on paper and then you still got to search it 

out in paper, which it defeats the purpose.  So that's 

the goal. 

          There's a -- we have a process, so probably 

right now our goal or our -- is that we will move to 

only electronic ID for cattle, and we're actually 
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1 spreading that across, and we hope to have that same 

2 kind of system.  So as you know, we have a tagging 

3 system for sheep and goats through the Scrapie Program. 

4 So they likewise will be moving to electronics, so all 

5 of those are electronic.  Swine and poultry industry, 

6 they typically move in a different fashion rather than 

7 individual ID, so we don't have to worry quite so much 

8 to them.  So that's the goal. 

9           We're probably three to five years out, 

10 depending on how the, you know, where we end up in the 

11 final.  What we're doing at the meantime right now is 

12 starting to build some of that infrastructure at 

13 slaughter plants and things, 'cause our goal today, as 

14 you know, is we tag and are tracing breeding cattle, so 

15 animals that are over 18 months of age in the cattle 

16 industry.  We haven't gone into feeder cattle, and 

17 we're several years away.  You know, five or ten years 

18 away. 

19           We've got to, you know, there's a major 

20 component that says don't go there yet.  We've got a 

21 lot of work to do to make sure that we can seamlessly 

22 do it in the breeding cattle, and then we'll look at 
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the feeding industry.  So from the birth aspect of it, 

kind of missing that piece, right.  But we are trying 

to get the back end of it, and get that captured, and 

get all those things where they work well.  Then we'll 

work on pushing it down into the feeding side and 

actually getting the birth to the end. 

          So as far as tags, what we're doing right now 

is looking at cost share programs.  That's our goal. 

And we're having those discussions.  And if you're 

interested in that, we'd certainly be happy to talk to 

you about what those are.  We've talked to the state 

animal health officials on what their thoughts and 

goals are in that regard.  So nothing's been decided. 

It's still in the developmental stage.  So we'd be 

happy to engage you with that. 

          MS. HOULE:  Could you explain a little bit 

more of what that is?  What's your -- what would the 

cost share program look like? 

          DR. HEALEY:  We don't know, to be fair.  What 

we initially proposed was is that we would split it 

thirds.  So the federal government would pay a third of 

the cost, the state or tribe would pay a third, the 
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producer would pay a third.  So we'd just share the 

cost, right.  And if a state wanted to buy them and 

give them out free and absorb 66 percent of the cost, 

that's their option.  Tribes would have that -- you 

know. 

          So what we were saying is, is basically, we'll 

pay a third of the cost.  And our goal was, is that if 

we could go out and do some large purchasing with the 

federal government's, you know, capacity to purchase 

the number of tags, that we could drive the cost down, 

right, or get them cheaper.  I shouldn't say drive it 

down.  But you know, a big contract would be a cheaper 

contract than what we're individually paying for today. 

          Coupe of challenges are is, what's the 

technology?  Is it low frequency?  Is it high 

frequency?  Is it frequency to be determined at some 

future date?  And we're in a little bit of a pickle in 

that regard, because we don't want to dictate a 

frequency.  We don't want to get in a position where we 

say everybody's got to drive white trucks, and then 

somebody comes out with a really pretty black one, 

right.  So we want to have the ability to change.  And 
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if there's a new frequency, a new way of identifying 

that's electronic, we want to be able to have that 

ability to move to that. 

          MS. HOULE:  And then that would feed into AMS? 

          DR. HEALEY:  It would sister up.  Obviously 

they have their programs, right.  And so they're 

programs are set up, and most of those have RFID today 

too.  So we would marry all that up.  But we're looking 

at our program tags and our what we call official tags 

for interstate movement would be one of these radio 

frequency today tags but an electronic tag.  So how we 

spend the money, you know, I mean, the states came back 

with other options of how they would prefer it to be 

done.  They didn't like the one-third, one-third --

some did, some didn't.  So it's -- we're kind of all 

over the board.  And like I say, it's not too late to 

join the party 'cause we're just getting started. 

          MR. SHUMAN:  Sir, before you sit down. 

          DR. HEALEY:  Yes, sir. 

          MR. SHUMAN:  Tweed Shuman again, Lac Courte 

Oreilles Tribal Governing Board.  I really wasn't 

satisfied with your answer regarding chronic wasting 
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disease.  And I just want to -- I want to hit home on 

that again.  This is consultation, so I want to let you 

know --

          DR. HEALEY:  Certainly. 

          MR. SHUMAN:  -- you know, where we're at. 

That's very important food source to us up there.  And 

you said you were -- they were going to put money into 

surveillance or more money into surveillance, or what 

did you --

          DR. HEALEY:  We don't do surveillance, right. 

So game and fish, wildlife agencies, they're doing 

the -- they're the ones doing the surveillance. 

          MR. SHUMAN:  Okay. 

          DR. HEALEY:  What I was sharing is, is that 

the deer industry was in, and their comments were, we 

don't -- they don't want to do surveillance.  They want 

to find solutions to the problem.  Live animal tests, 

preventative measures, vaccines.  You may have seen 

Canada's trying, you know, came out with a vaccine that 

they think has some potentials.  That's what they're 

looking at.  And if we are doing vaccine, then the 

secondary part is, is you're not going to go out there 
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with a needle and vaccinate every wild deer. 

          MR. SHUMAN:  Right. 

          DR. HEALEY:  So how do we -- and they're 

working on that.  How do we distribute a vaccine to 

wildlife?  How do we do an oral bait or whatever you 

want to refer to it as. 

          MR. SHUMAN:  But I think we know what 

increases the risk of CWD, right.  As we congregate 

these animals into closer areas such as deer farms.  I 

mean, getting back to her contraception method, I think 

that's why they were -- states.  I'm sorry.  But I 

mean, you had brought that up. 

          DR. HEALEY:  Yeah. 

          MR. SHUMAN:  So I think -- you know, as tribal 

nations, I think we need to look at these deer farms 

that are being run in our areas and congregating these 

animals, increasing the risk of CWD, and then they 

escape and get out onto our wild deer herd and affect 

our main source of protein, as I addressed earlier. 

          DR. HEALEY:  Right.  So --

          MR. SHUMAN:  But I want to drive that home 

with you and USDA, that we need to look at that.  That 
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is a concern.  Go ahead. 

          DR. HEALEY:  Yeah.  Congregating any animal 

increases the disease risk. 

          MR. SHUMAN:  Correct. 

          DR. HEALEY:  Congregation isn't necessarily --

I mean, as you know, CWD is moving -- you've got CWD in 

Tennessee.  There's no captive cervid industry in 

Tennessee.  So it's not -- captive deer is not 

spreading CWD in this country.  CWD is spreading by 

many other methods.  We don't know what all those 

methods are.  And until we know what those are -- and 

we have speculation that it's a captive industry or 

it's this industry or it's that action.  We don't know 

those things.  We don't have the research to say that 

it's these -- it's solely congregation.  We do know how 

it's spread, right, in urine, saliva, feces. 

          We also know that it gets into the 

environment.  So if I have a -- the more animals I have 

there, the more all of those bodily fluids I have, the 

more opportunity we have, right.  We don't know what 

the scavengers play.  We don't know what taxidermy 

plays, right.  So if you go to Colorado, and you 
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harvest and animal that's got CWD in Colorado, and you 

bring it back to your state, taxidermist skins it out, 

throws out the body parts that aren't necessary for a 

mount.  Did they contaminate the area in that 

neighborhood? 

          You know, so there's -- what I'm -- what I was 

trying to share is, there's a lot of research that --

there's a lot more unanswered questions than are 

answered questions.  Surveillance doesn't answer a 

question.  It shows us where the spread is, but it 

doesn't help us resolve the issue.  So our position is, 

is we need to figure out how to resolve the issue, 

whatever those are.  So to your point --

          MR. SHUMAN:  Great. 

          DR. HEALEY:  Is it captive, is it 

congregation, is it what?  And once you have it in 

Wisconsin, how are you going to get rid of it?  We can 

surveil all day long and determine of how many deer 

have it.  That doesn't help us get rid of it, doesn't 

help you address the problem that you mentioned of, you 

know, "It's our livelihood.  It's a food commodity." 

So we don't have those answers.  And that's what we 
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push is, let's try to get answers, not do more 

surveillance.  Okay.  So I hope that better addresses 

your concerns. 

          MS. HOULE:  I have one more.  Because I work 

with you guys all the time, this is more an operational 

suggestion. 

          MR. ALLEN:  Okay. 

          MS. HOULE:  Your web based marketing system --

whatever -- however we bid on stuff --

          MR. ALLEN:  WBSCM. 

          MS. HOULE:  Could you hire a 12-year-old to 

maybe fix that?  It is the most --

          MR. ALLEN:  I'll be happy to pass that on. 

          MS. HOULE:  -- complicated bidding system I've 

ever seen in my entire life.  It should not take me 

fifty clicks to add three pieces of information.  So 

I'm not sure --

          MR. ALLEN:  I'll pass it on. 

          MS. HOULE:  -- if you have any leftover money. 

          MR. ALLEN:  I know the right person. 

          MS. HOULE:  Please, please hire somebody that 

can fix that online bidding system, because new people 
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that are getting into the -- I mean, we've had several 

tribes that say they're going to become USDA vendors. 

I mean, it took us two years just to become certified. 

And then it took me at least five phone calls to walk 

me through how to -- I mean, I have advanced degrees. 

I thought I was relatively intelligent. 

          MR. ALLEN:  It shouldn't be that --

          MS HOULE:  But it should not be that 

complicated. 

          MR. ALLEN:  I hear you. 

          MS. HOULE:  So just not to scare anybody when 

you're bidding on these things.  It is some 

handholding.  You definitely have to -- and you do have 

some amazing helpers.  But no, there should be -- it's 

the 21st century.  It should not be this complicated. 

          MS. CULLO:  Close it out?  Do you want to 

close it out? 

          MR. ALLEN:  Sure.  Do we have time for one 

more or? 

          MS. CULLO:  He has time for one more. 

          MS. KENNEDY:  Just real quick.  Angie Kennedy, 

Seneca Nation.  Prior to you coming in, we had the 
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1 Research, Education, Economics come in, and they were 

2 giving some datas here.  And it says, "American Indian 

3 operated farms are smaller in terms of average sales, 

4 and larger in terms of average farm size in acres."  I 

5 guess that really just shows you how, you know --

6 you're AMS.  You're marketing services. 

7           What are you doing for Indian country if 

8 they've got huge acres there and you're not selling 

9 anything?  So you know, just going in line with, you 

10 know, trying to get USDA certified.  And you know, now 

11 we're talking about organic, you know, and your 

12 policies on that.  So I'm just wondering, what are you 

13 doing to help these nations that have large acreage but 

14 very small sales? 

15           MR. ALLEN:  Yeah.  I hear you.  I mean, 

16 obviously we're not doing enough.  You're bringing it 

17 to our attention, so we'll take that back too. 

18           MS. THOMPSON:  And I just wanted to end on a 

19 note in support of the Seneca Nation's sort of general 

20 feeling there just from the 10,000 foot perspective. 

21 As Diane was sharing earlier, you know, USDA is about 

22 food and food production for the nation.  And the 
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majority, not all, but the majority of our tribes lost 

their lands and were moved to locations to become 

forest farmers for ourselves and for our nation. 

          And many of us, but not all of us, had 

provisions that were placed in our treaties that 

specifically said, "If you give up all of this acreage 

and you move here in the middle of nowhere, we will buy 

your products.  We the federal government will buy your 

products and market your products in order to ensure, 

essentially, we're not starving you to death by moving 

you in the middle of nowhere."  And so I know that this 

sort of larger historic picture can be lost when we're 

dealing with the daily details of Indian people.  But 

these indigenous people lost their lands and turned 

them over to the rest of the nation in return for 

certain promises.  And those treaties aren't applicable 

just to the Department of Interior or the Bureau of 

Indian Affairs.  And the tribal consultation policy is 

just a way to implement those promises that were made 

in the treaties. 

          Every single employee, every single agency, 

every single sub-agency within the federal department 
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has an obligation to honor all of the acreage that was 

given up to create this great nation so that the rest 

of the non-indigenous population could live and thrive 

here.  And what we're asking for isn't a specialty.  It 

is follow-through on the promises that were made, and 

give us an opportunity to follow through on what the 

promises were made to us.  That if we go home and we 

grow these things and these new lands are going to 

provide us an opportunity to actually be successful and 

not fail in these areas.  And I think that statistic is 

a perfect statistic to show that that's not happening. 

Thank you. 

          MS. CULLO:  So to wrap up the session, I would 

like to thank you all for coming here today to talk 

about our Marketing and Regulatory Programs area. 

Again, repetition is important.  There were a lot of 

notes taken.  We are recording, so you will get a 

report out from the folks around the table -- we call 

those our partners here at USDA -- of comments and 

issues that were brought up today, to make sure that we 

can address them and respond appropriately.  That will 

come through. 
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          If there are, either from the folks who called 

in and are listening in on our call-in line or 

additional comments from around the table that you'd 

like to submit in writing, the deadline for receiving 

them is Monday evening at 9:00 p.m. Eastern time.  You 

will -- see, look at that.  I like that.  We're all 

going to be -- by the end of tomorrow, we're all going 

to say it together, right.  I do want to thank you 

both.  This is a big issue.  We welcome you back 

tomorrow from 2:00 to 4:00.  We know you're going to 

send some of your team, and some of them are here for 

specifics. 

          Just -- and I did not want to interrupt the 

conversation that was going on.  The Office of Tribal 

Relations, with the AMS team implementing this, did 

have a meeting about a week and a half ago with some 

BIA folks to see how we can help work on that process. 

They were invited to tomorrow.  Just as we were here, I 

was texting because I had not yet received confirmation 

whether they would be attending tomorrow afternoon or 

not.  So we are working with them.  We are trying to 

extend an olive branch to work together and figure this 
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out.  So stay tuned.  We'll see who shows up tomorrow. 

          I thank you all.  You are now released from 

your session, from the 3:00 to 4:30.  I do want to use 

just the next five minutes, if we might -- excuse me --

to recap what we went over today.  I think that it was 

a very good start, and I hope that you agree that this 

was a good use of your time and investment of your 

human capital resources as well as financial resources 

to come and join us today. 

          Tomorrow morning, we will be starting very 

early with the secretary, at 8:15.  Please understand 

that the secretary is a farmer himself.  And while I am 

not a big morning person, this man, when he's at USDA 

Headquarters -- and everybody can attest to it -- is 

there no later than 7:00 a.m.  So to say that he's 

going to be here on time or early tomorrow morning, I 

please encourage you to come at 8:15 so that we can get 

the -- get it all under -- get the show on the road, 

and have as much useful interaction with the secretary 

himself as possible. 

          I did not actually ask somebody to have a --

to say a -- offer a closing prayer.  I would hope that 
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one of you around the table might volunteer to do so so 

that we could close out today.  Sir, would you be so --

would you do us the honor? 

          (Closing prayer in foreign language.) 

          MS. CULLO:  Thank you.  We'll see you all 

tomorrow.  And thank you for your time today. 

          (Whereupon, the meeting concluded at 5:00 

p.m.) 
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               CERTIFICATE OF NOTARY PUBLIC 

          I, SAMUEL HONIG, the officer before whom the 

foregoing proceeding was taken, do hereby certify that 

the proceedings were recorded by me and thereafter 

reduced to typewriting under my direction; that said 

proceedings are a true and accurate record to the best 

of my knowledge, skills, and ability; that I am neither 

counsel for, related to, nor employed by any of the 

parties to the action in which this was taken; and, 

further, that I am not a relative or employee of any 

counsel or attorney employed by the parties hereto, nor 

financially or otherwise interested in the outcome of 

this action. 

                                              SAMUEL HONIG 

                              Notary Public in and for the 

                                      District of Columbia 
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