Washington, D.C. 20250

December 11, 2025

THE HONORABLE GAVIN NEWSOM
Governor of California

1021 O Street, Suite 9000
Sacramento, CA 95814

Dear Governor Newsom,

After reviewing the California Agricultural Land Equity Task Force’s draft report, the United
States Department of Agriculture (the Department) writes to express substantial constitutional
concerns regarding the State of California’s proposed redistribution of agricultural land based on
race, ethnicity, and national origin. The proposed policies would grievously harm farmers,
ranchers, and agricultural producers.

The right to own private property and our nation’s agricultural heritage are an inseparable
cornerstone of the American dream and ingrained in the very fabric of our nation. The pursuit of
a noble lifestyle in agriculture should transcend the pernicious identity-based politics that only
serves to drive division. President Donald J. Trump has made it clear that the United States will
not tolerate illegal and unfair discrimination. All people should be treated equally and what
California has proposed directly targets those who work from sunrise to well past sunset,
faithfully tending our nation’s land and livestock. Hardworking farmers, ranchers, and
agricultural producers all deserve a shot at the American dream and they should not be
stigmatized, demeaned, or shut out of opportunities because of their race, sex, ethnicity, or
national origin.

The Federal Government is committed to ensuring equal treatment under the law for all
Americans. Therefore, the Department demands California abandon any effort to implement the
Report’s recommendations, which would unconstitutionally discriminate against American
farmers, ranchers, and agricultural producers.



Violations of the United States Constitution

Fourteenth Amendment Equal Protection Clause

The “core purpose” of the Equal Protection Clause is the “do[ing] away with all
governmentally imposed discrimination based on race.” Palmore v. Sidoti, 466 U.S. 429,
432 (1984). Yet governmental discrimination on the basis of race is precisely what
California’s Report proposes to do. The Report recommends diverting public resources
and constraining the use of private lands to aid “Preferred Producers and Land Stewards”
which explicitly includes only certain non-white racial groups. The Report’s
recommendations envision using the coercive power of the state, as well as providing
state benefits, in a manner that gives preferential treatment based on race or ethnicity. If
implemented, such a set of policies would be subject to strict scrutiny—the highest
judicial review standard—under the Fourteenth Amendment’s Equal Protection Clause.
To survive a legal challenge, California must prove that its actions serve a compelling
governmental interest and is narrowly tailored to achieve that interest.

Race-based classifications are inherently suspect and have been consistently invalidated
by courts. E.g. Students for Fair Admissions, Inc. v. Harvard, 600 U.S. 181 (2023);
Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995); Strickland v. United States
Dep t of Agric., 736 F.Supp.3d 469 (N.D. Tex. 2024) ... Further, the Supreme Court has
repeatedly held that a government entity cannot implement race-conscious policies to
remedy general societal discrimination. See e.g., Students for Fair Admissions, Inc.,
supra; City of Richmond v. J.A. Croson Co., 488 U.S. 469 (1989).

Discriminating against California residents based on race without regard to their
individual circumstances is neither a compelling governmental interest nor narrowly
tailored to achieve any lawful governmental end. If adopted, California will violate the
United States Constitution by implementing the plainly racially discriminatory policies
recommended in the Report by the Land Equity Task Force.

Fifth Amendment Takings Clause

The Report recommends the redistribution of agricultural land in ways that violate the
Fifth Amendment’s Takings Clause. The Fifth Amendment’s Takings Clause requires
“just compensation” for private property taken for “public use.” The Report recommends
that California adopt laws or regulations prohibiting ““parties”—presumably agricultural
landowners—from using their land for non-agricultural purposes unless they restrict the
use of their land to agricultural over non-agricultural uses in a 2:1 ratio. This limitation
on private land use constitutes an unconstitutional taking without just compensation for
California’s “Equity” purposes. Similarly, California’s contemplated restrictions on land
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lease terms and rents unconstitutionally take private property interests to benefit only
certain others for racially discriminatory “Equity.”

Violation of the California Constitution

Proposition 209

Approved by California’s voters in 1996, Proposition 209 amended the California
Constitution to prohibit the state from discriminating against or granting preferential
treatment to any individual or group based on race, sex, color, ethnicity, or national origin
in the operation of public employment, public education, or public contracting. The
Report’s recommendation that California directly or through intermediaries execute
agreements transferring land, restricting land use, and providing financial assistance on
behalf of only certain individuals or groups based on race, ethnicity or national origin
directly violates California’s Constitution, as amended by its voter-backed Proposition
209.

In conclusion, the actions recommended in California’s “Land Equity” Report would violate the
Constitution of the United States, constitute unlawful Fifth Amendment takings, and run afoul of
California’s own Constitution. For these reasons, and because the Report endorses plainly
racially discriminatory policies, the Department demands California abandon any effort to
implement the actions recommended in the Report. If California persists, expect immediate legal
action to protect American citizens from California’s unlawful actions.

U.S. Department of Agriculture

CC: State of California Strategic Growth Council,
California Agricultural Land Equity Task Force



