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On March 11, 2025, the Office of Personnel Management (OPM) published Certifying
the Use of a Merit Personnel System as Required by the Intergovernmental Personnel
Act of 1970 which revised guidance regarding staffing options for state-administered
programs. This guidance applies to programs that are required to comply with the
Intergovernmental Personnel Act of 1970 (IPA). The guidance reads “...in the absence
of any other statutory or regulatory requirement to use a specific staffing method, OPM
advises that the state or local agency has the discretion to determine the most
appropriate staffing methods to best and most efficiently carry out its services to the
American people.”

The Food and Nutrition Service (FNS) is reviewing how OPM’s guidance interacts with
the requirements of Section 11(e)(6)(B) in the Food and Nutrition Act of 2008 (the Act)
pertaining to merit system personnel requirements. In the meantime, State agencies
interested in testing the use of non-merit personnel for certification actions based on the
revised OPM guidance can submit requests to operate a demonstration project. Section
17(b)(1)(A) of the Act gives FNS the authority to approve demonstration projects in
SNAP. FNS encourages State agencies to submit demonstration project requests to
test innovative strategies for improving customer service.

FNS reminds States that under existing regulation and guidance, non-merit personnel
can be used to support SNAP administration in several ways, such as screening
applications, providing program information and application assistance, and securing
needed verifications. Please refer to FNS’ March 20, 2024, memo and toolkit on the Use
of Nonmerit Personnel in SNAP Administration for additional information on allowable
activities and functions.

Guidance documents lack the force and effect of law, unless expressly authorized
by statute or incorporated into a contract. USDA may not cite, use, or rely on any guidance
that is not available through their guidance portal, except to establish historical facts.
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FNS is committed to providing ongoing technical assistance to State agencies, including
guidance and State-specific assistance. State agencies with questions should contact
their Regional Office representatives.

Sincerely,

/Original Signature on File

Ronald Ward

Acting Associate Administrator
Supplemental Nutrition Assistance Program
Food and Nutrition Service

U.S. Department of Agriculture
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