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SUBJECT: WIC Policy Memorandum: #2021-2
WIC Civil Monetary Penalty (CMP) Inflation Adjustment for 2020

TO: Regional Directors
Special Nutrition Programs

WIC State Agency Directors
All State Agencies

This policy memorandum transmits the Civil Monetary Penalty (CMP) inflation adjustment for
2020 for the Special Supplemental Nutrition Program for Women, Infants, and Children (WIC).
The adjustment was published in the Federal Register as part of the Debt Management Final
Rule published on June 17, 2020, at 85 FR 36690.

As required by the Federal Civil Penalties Inflation Adjustment Improvements Act of 2015, this
rule updates the maximum size of CMPs for certain violations in WIC to reflect inflationary
adjustments for 2020. For each violation subject to a mandatory sanction, the CMP shall not
exceed the maximum amount specified in 7 CFR 3.91(b)(3)(v). Further information on
calculating CMPs and using these maximums can be found in federal WIC regulations at 7 CFR
246.12(1)(1)(x).

WIC State agencies must adhere to the new maximum CMP amounts and must update their
policies and procedures in order to implement the updated maximum CMP amounts as soon as
possible. Any WIC State agency with questions regarding this change should contact its
respective FNS Regional Office.

Director
Supplemental Food Programs Division
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WIC Policy Memorandum: #2021-2 Civil Monetary Penalty (CMP) Inflation Adjumstment for

2020

Attachment 1: CMP 2018 vs. 2020 Comparison Chart

e 1o 2018 Max per 2020 Max per
SLEL] Violation Violation Violation

§3.91(b)(3)(iv) | Civil penalty for any entity that | $173,951,364 $181,484,308
submits a bid to supply infant
formula to carry out the Special
Supplemental Nutrition
Program for Women, Infants
and Children and discloses the
amount of the bid, rebate, or
discount practices in advance of
the bid opening or for any
entity that makes a statement
prior to the opening of bids for
the purpose of influencing a
bid, codified at 42 U.S.C.
1786(h)(8)(H)()

§3.91(b)(3)(v) | Civil penalty for a vendor $15,041 for each $15,692 for each
convicted of trafficking in food | violation, maximum violation, maximum
instruments, codified at 42 penalty for violations | penalty for violations
U.S.C. 1786(0)(1)(A) and 42 occurring during a occurring during a
U.S.C. 1786(0)(4)(B) single investigation is | single investigation is

$60,161 $62,767

§3.91(b)(3)(vi) | Civil penalty for a vendor $15,041 for each $15,306 for each
convicted of selling firearms, violation, maximum violation, maximum
ammunition, explosive, or penalty for violations | penalty for violations
controlled substances in occurring during a occurring during a
exchange for food instruments, [ single investigation is | single investigation is
codified at 42 U.S.C. $60,161 $62,767
1786(0)(1)(B) and 42 U.S.C.
1786(0)(4)(B)

USDA is an Equal Opportunity Provider, Employer and Lender

2

Guidance documents lack the force and effect of law, unless expressly authorized by statute or

incorporated into a contract. USDA may not cite, use, or rely on any guidance that is not available

through their guidance portal, except to establish historical facts.



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076856208&sdata=DU79xJCMGldBmVXUz%2B3lhqEg27e%2BI1YcNBAzK6DpE4A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076856208&sdata=DU79xJCMGldBmVXUz%2B3lhqEg27e%2BI1YcNBAzK6DpE4A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076856208&sdata=DU79xJCMGldBmVXUz%2B3lhqEg27e%2BI1YcNBAzK6DpE4A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076856208&sdata=DU79xJCMGldBmVXUz%2B3lhqEg27e%2BI1YcNBAzK6DpE4A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076866163&sdata=5esNIhBJSdBkqotuOEc2NTnDAERHYMP1sffXav4o%2FR8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076866163&sdata=5esNIhBJSdBkqotuOEc2NTnDAERHYMP1sffXav4o%2FR8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076866163&sdata=5esNIhBJSdBkqotuOEc2NTnDAERHYMP1sffXav4o%2FR8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076866163&sdata=5esNIhBJSdBkqotuOEc2NTnDAERHYMP1sffXav4o%2FR8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076876123&sdata=yF0%2BWSsKHgy%2FyD42U7YnB0OQ2smYszFmIZgbhtKPaJs%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapi.fdsys.gov%2Flink%3Fcollection%3Duscode%26title%3D42%26year%3Dmostrecent%26section%3D1786%26type%3Dusc%26link-type%3Dhtml&data=02%7C01%7C%7Ce7be08c039074082d31c08d86942d6e1%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C0%7C0%7C637375083076876123&sdata=yF0%2BWSsKHgy%2FyD42U7YnB0OQ2smYszFmIZgbhtKPaJs%3D&reserved=0

