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Director 
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UNITED STATES DEPARTMENT OF AGRICULTURE FNS INSTRUCTION 819-2 
Food and Nutrition Service 
3101 Park Center Drive 
Alexandria, VA 22302 

ACTION BY: Regional Directors 
Supplemental Food Programs 

SOURCE CITATION: Section 246.23 

WIC Program--Fair Hearing Procedures for Participants: 
Granting a Fair Hearing to Persons Who Appeal Placement on the Waiting List 

This instruction provides clarification concerning the fair hearing rights of 
program applicants or former participants when placed on a waiting list, and 
local agencies' notification responsibilities when placing individuals on the 
waiting list. 

Public Law 95-627 states that "the State agency shall grant a fair hearing and 
a prompt determination thereafter, in accordance with regulations issued by the 
Secretary to any applicant, participant, or local agency aggrieved by the action 
of a State or local agency as it affects participation." Section 246.23(a) of the 
regulations specifies that "the State agency shall provide a hearing procedure 
through which any individual may appeal a State or local agency action which 
results in the individual's denial of participation, suspension or termination 
from the program." Placement on a waiting list constitutes denial of participa-
tion, if only temporary. Those persons who express interest in the program either 
orally or through an application and are placed on a waiting list have to be 
granted fair hearing rights. 

Section 246.23(c) states, in part, that "at the time of application and at the 
time of denial of participation or termination from the program, each individual 
shall be informed in writing of the right to a fair hearing." Therefore, every 
program applicant or participant must be informed of fair hearing rights, includ-
ing those applicants placed on awaiting last. 

We realize that in view of present, as well as future, budget constraints, local 
agencies may experience an increase in fair hearing requests. FNS Instruction 
819-1 makes several recommendations and suggestions concerning ways in which 
States can ease the administrative burden this situation creates. 

DISTRIBUTION: 
5,9,15 

MANUAL MAINTENANCE INSTRUCTIONS: 
New Instruction. Insert in Manual 
Destroy WIC Policy Memorandum No. 
S-101. 

RESPONSIBLE FOR 
PREPARATION AND 
MAINTENANCE: 
SF-100 

10-22-82 

FORM FNS-620 (10-81) 

through their guidance portal, except to establish historical facts.
incorporated into a contract. USDA may not cite, use, or rely on any guidance that is not available

Guidance documents lack the force and effect of law, unless expressly authorized by statute or




